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(R99, H3553)

[bookmark: at_fde5306c6]AN ACT to amend the south carolina code of laws BY AMENDING SECTION 63‑9‑750, RELATING TO FINAL ADOPTION HEARINGS, SO AS TO ELIMINATE THE MANDATORY NINETY-DAY WAITING PERIOD TO FINALIZE AN ADOPTION; BY AMENDING SECTIONS 63-7-1710, 63-7-2530, 63-9-710, AND 63-7‑1660, ALL RELATING TO CHILD PERMANENCY PROCEEDINGS, SO AS TO MAKE CERTAIN CHANGES TO EXPEDITE PERMANeNCY FOR CHILDREN IN THE CUSTODY OF THE DEPARTMENT OF SOCIAL SERVICES; BY AMENDING SECTION 63-7-40, RELATING TO INFANT SAFE HAVENS, SO AS TO ALLOW THE PERMANENCY PLANNING HEARING AND TERMINATION OF PARENTAL RIGHTS HEARING TO OCCUR IN THE SAME PROCEEDING, WITH EXCEPTIONS; BY AMENDING SECTION 63-9-30, RELATING TO TERMS DEFINED IN THE SOUTH CAROLINA ADOPTION ACT, SO AS TO CHANGE THE DEFINITION OF “SPECIAL NEEDS CHILD”; and BY AMENDING SECTION 63-7-1700, RELATING TO PERMANENCY PLANNING, SO AS TO MAKE CERTAIN CHANGES TO PROMOTE TIMELY PERMANENCE FOR CHILDREN IN THE CUSTODY OF THE DEPARTMENT OF SOCIAL SERVICES; AND FOR OTHER PURPOSES. 

[bookmark: ew_ca1487511]Be it enacted by the General Assembly of the State of South Carolina:

Final adoption hearing

[bookmark: bs_num_1_70a44b3eb][bookmark: dl_bb4e6e0bb]SECTION 1.	Section 63-9-750(A) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N750_0c7f35546][bookmark: ss_T63C9N750SA_lv1_47be84860]	(A) The final hearing on the adoption petition must be held no later than six months after the filing of the adoption petition. In the case of a special needs child, the hearing must be held no later than twelve months after the filing of the adoption petition. In its discretion, upon good cause shown, the court may extend the time within which the final hearing on the adoption petition may be held.

Termination of parental rights standards

[bookmark: bs_num_2_a200b5821][bookmark: dl_2b8e97910]SECTION 2.	Section 63-7-1710(A) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N1710_4c959bd98][bookmark: ss_T63C7N1710SA_lv1_268bf8596]	(A) When a child is in the custody of the department, the department shall file a petition to terminate parental rights or shall join as party in a termination petition filed by another party or may amend or supplement a petition for removal or a complaint for removal to include an action for termination of parental rights if:
[bookmark: ss_T63C7N1710S1_lv2_74080bfc4]		(1) a child has been in foster care under the responsibility of the State for fifteen of the most recent twenty-two months;
[bookmark: ss_T63C7N1710S2_lv2_8029dcbf4]		(2) a court of competent jurisdiction has determined the child to be an abandoned infant;
[bookmark: ss_T63C7N1710S3_lv2_ed3e4d054]		(3) a court of competent jurisdiction has determined that the parent has committed murder, voluntary manslaughter, or homicide by child abuse of another child of the parent;
[bookmark: ss_T63C7N1710S4_lv2_f9260a0ff]		(4) a court of competent jurisdiction has determined that the parent has aided, abetted, conspired, or solicited to commit murder, voluntary manslaughter, or homicide by child abuse of another child of the parent;
[bookmark: ss_T63C7N1710S5_lv2_c6a78e2fd]		(5) a court of competent jurisdiction has determined that the parent has committed a felony assault that has resulted in serious bodily injury to the child or to another child of the parent; or
[bookmark: ss_T63C7N1710S6_lv2_77b04ed37]		(6) a court of competent jurisdiction has found the parent to be in wilful contempt on two occasions over a twelve-month period for failure to comply with the terms of the treatment plan or placement plan established pursuant to subarticle 11.

Termination of parental rights petition

[bookmark: bs_num_3_99c295d13][bookmark: dl_770c35317]SECTION 3.	Section 63-7-2530(B) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N2530_1e850b965][bookmark: ss_T63C7N2530SB_lv1_076499d45]	(B) The department may file an action for termination of parental rights without first seeking the court's approval of a change in the permanency plan pursuant to Section 63-7-1680 and without first seeking an amendment of the placement plan pursuant to Section 63-7-1700. Additionally, the department may amend or supplement a petition for removal or a complaint for removal to include a cause of action for termination of parental rights any time after grounds for termination of parental rights are present.

Adoption petition

[bookmark: bs_num_4_7bb84c94d][bookmark: dl_6f272b1fc]SECTION 4.	Section 63-9-710 of the S.C. Code is amended to read:

[bookmark: cs_T63C9N710_3cd2178de][bookmark: ss_T63C9N710SA_lv1_884d5af41]	Section 63-9-710.	(A) A petition for adoption shall specify:
[bookmark: ss_T63C9N710S1_lv2_a79ce9f27]		(1) the full name, age, address, and place of residence of each petitioner, and, if married, the place and date of the marriage;
[bookmark: ss_T63C9N710S2_lv2_8595d3aa1]		(2) when the petitioner acquired, or intends to acquire, custody or placement of the child and from what person or agency;
[bookmark: ss_T63C9N710S3_lv2_b005b77f5]		(3) the date and place of birth of the child, if known;
[bookmark: ss_T63C9N710S4_lv2_7e32ab5cb]		(4) the name used for the child in the proceeding, and if a change in name is desired, the new name;
[bookmark: ss_T63C9N710S5_lv2_2314dfe14]		(5) that it is the desire of the petitioner to establish the relationship of parent and child between the petitioner and the child, and that the petitioner is a fit and proper person and able to care for the child and to provide for the child's welfare;
[bookmark: ss_T63C9N710S6_lv2_8e3f13700]		(6) a full description and statement of value of all real property and of any personal property of value owned or possessed by the child;
[bookmark: ss_T63C9N710S7_lv2_5f35d9d6f]		(7) facts, if any, which excuse consent on the part of a parent to the adoption or which excuse notice of the adoption proceedings to a parent;
[bookmark: ss_T63C9N710S8_lv2_8f4ae220e]		(8) facts, if any, which may permit placement with or adoption by nonresidents of this State, pursuant to Section 63-9-60;
[bookmark: ss_T63C9N710S9_lv2_2f694842a]		(9) the existence and nature of any prior court orders known to the petitioner which affect the custody, support, or visitation of the child;
[bookmark: ss_T63C9N710S10_lv2_3a4d4dd43]		(10) the relationship, if any, of each petitioner to the child; and
[bookmark: ss_T63C9N710S11_lv2_437f8c340]		(11) the name and address of the child placing agency or the person facilitating placement of the child for adoption, if any.
[bookmark: ss_T63C9N710SB_lv1_90b644da3][bookmark: ss_T63C9N710S1_lv2_520daf320]	(B)(1) The petition must be filed within sixty days of the date the adoptee is placed for the purpose of adoption in the home of the petitioner.
[bookmark: ss_T63C9N710S2_lv2_4db456469]		(2) For a child in the custody of the department by a removal action pursuant to Section 63‑7‑1660 or an infant who has been voluntarily left with a safe haven pursuant to Section 63-7-40, the petition for adoption may be filed prior to the issuance of a court order terminating parental rights to the child.
[bookmark: ss_T63C9N710SC_lv1_4e02a4e1f]	(C) All of the following must be filed at the time the adoption petition is filed or, after the filing, upon good cause shown:
[bookmark: ss_T63C9N710S1_lv2_f3a7db59e]		(1) any consent or relinquishment required by Section 63-9-310;
[bookmark: ss_T63C9N710S2_lv2_38f75960e]		(2) the preplacement investigation report;
[bookmark: ss_T63C9N710S3_lv2_f5b0d4525]		(3) the background investigation report;
[bookmark: ss_T63C9N710S4_lv2_7fd37fbb3]		(4) a statement of all payments of money or anything of value made within the past five years or agreed to be made in the future by or on behalf of the petitioner to any person, agency, or organization connected with the adoption that is not a disbursement made and reported pursuant to Section 63‑9‑740.
[bookmark: ss_T63C9N710SD_lv1_a0b601115]	(D) For purposes of this article, the petitioner may employ the use of fictitious names where necessary to avoid disclosure of identities of parties or persons, so long as service of process or notice is considered sufficient by the court.

Removal actions

[bookmark: bs_num_5_06a157005][bookmark: dl_b3a8fc115]SECTION 5.	Section 63-7-1660 of the S.C. Code is amended by adding:

[bookmark: ns_T63C7N1660_d35cd40bd][bookmark: ss_T63C7N1660SH_lv1_e73049823][bookmark: ss_T63C7N1660S1_lv2_dd00905fe]	(H)(1) If the court removes custody of the child and there is a pending petition for termination of parental rights filed by the department, the department shall promptly exercise and document every reasonable effort to promote and expedite an adoptive placement and the adoption of the child, and the department must not delay adoption planning because of a pending termination of parental rights action or because of an upcoming permanency planning hearing.
[bookmark: ss_T63C7N1660S2_lv2_4b25ec307]		(2) If at any time after the court removes custody of the child and the department files a petition for termination of parental rights, then the department promptly shall exercise and document every reasonable effort to promote and expedite an adoptive placement and the adoption of the child prior to any permanency planning or termination of parental rights hearing, and the department must not delay adoption planning because of a pending termination of parental rights action or because of an upcoming permanency planning hearing.

Infant safe havens

[bookmark: bs_num_6_b7bc4c1b8][bookmark: dl_5cd987712]SECTION 6.	Section 63-7-40(E) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N40_0c32a8e13][bookmark: ss_T63C7N40SE_lv1_659ff71ed][bookmark: ss_T63C7N40S1_lv2_aa7a6de69]	(E)(1) Within forty-eight hours after taking legal custody of the infant, the department shall publish notice, in a newspaper of general circulation in the area where the safe haven that initially took the infant is located, and send a news release to broadcast and print media in the area. The notice and the news release must state the circumstances under which the infant was left at the safe haven, a description of the infant, and the date, time, and place of the permanency planning and termination of parental rights hearing provided for in subsection (E)(2). The notice and the news release must also state that any person wishing to assert parental rights in regard to the infant must do so at the hearing. If the person leaving the infant identified anyone as being a parent of the infant, the notice must be sent by certified mail to the last known address of the person identified as a parent at least two weeks prior to the hearing.
[bookmark: ss_T63C7N40S2_lv2_bec8bd085]		(2) Within forty-eight hours after obtaining legal custody of the infant, the department shall file a petition for permanency planning alleging that the infant has been abandoned, that the court should dispense with reasonable efforts to preserve or reunify the family, that continuation of keeping the infant in the home of the parent or parents would be contrary to the welfare of the infant, and that termination of parental rights is in the best interest of the infant. The department shall file concurrently with the petition for permanency planning a petition for termination of parental rights pursuant to Section 63-7-2570 based on abandonment and any other applicable grounds. A hearing on both petitions must be held no earlier than thirty and no later than sixty days after the department takes legal custody of the infant.  Unless a person wishing to assert parental rights does so at the hearing, this hearing shall serve as the permanency planning hearing and the termination of parental rights hearing for the infant. If the court approves the permanent plan of termination of parental rights and issues an order terminating parental rights to the infant, the order must also provide that  the department shall, within thirty days of the close of the hearing, submit a plan to the court and to the infant’s guardian ad litem for permanent placement of the infant and otherwise comply with the requirements of Section 63‑7‑2580(A). If a person asserts parental rights to the infant at the hearing, and the court approves a permanent plan of termination of parental rights and adoption, the court shall schedule a hearing on the petition to terminate parental rights no later than thirty days after the close of the permanency planning hearing.

Infant safe havens

[bookmark: bs_num_7_6fd481836][bookmark: dl_76c37f08a]SECTION 7.	Section 63-7-40(F) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N40_10857256a][bookmark: ss_T63C7N40SF_lv1_c91d47e6e]	(F) In any judicial proceeding in which the abuse or neglect of an infant is an issue, the act of voluntarily leaving an infant with a safe haven pursuant to this section is conclusive evidence that the infant has been abused or neglected for purposes of Department of Social Services’ jurisdiction and for evidentiary purposes. The act of voluntarily leaving an infant with a safe haven pursuant to this section is also conclusive evidence that the requirements for termination of parental rights have been satisfied as to any parent who left the infant or acted in concert with the person leaving the infant.

Definitions

[bookmark: bs_num_8_8691d57f4][bookmark: dl_7b97a1202]SECTION 8.	Section 63-9-30(10) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N30_2daf8b615][bookmark: ss_T63C9N30S10_lv1_63752d036]	(10) For purposes of adoption, “special needs child” means children who fall into one or more of the following categories:
[bookmark: ss_T63C9N30Sa_lv2_f3aba276f]		(a) children who are members of a sibling group;
[bookmark: ss_T63C9N30Sb_lv2_b5a5f1e68]		(b) children of marginalized ethnic backgrounds, except for purposes of Section 63-9-60(B);
[bookmark: ss_T63C9N30Sc_lv2_f1e6c13a2]		(c) children aged six or older; or
[bookmark: ss_T63C9N30Sd_lv2_b98498e23]		(d) children with physical, mental, or emotional disabilities.


Permanency planning

[bookmark: bs_num_9_c9ec0fa90][bookmark: dl_cb4a7f280]SECTION 9.	Section 63-7-1700(C) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N1700_3c1988a87][bookmark: ss_T63C7N1700SC_lv1_643af33de]	(C) At the permanency planning hearing, the court shall approve a plan for achieving permanence for the child.
[bookmark: ss_T63C7N1700S1_lv2_6d41833e9]		(1) The court shall review the proposed plans of the department, the guardian ad litem, and the local foster care review board and shall address the recommendations of each in the record.
[bookmark: ss_T63C7N1700S2_lv2_89419e191]		(2) At each permanency planning hearing where the department's plan is not reunification with the parents, custody or guardianship with a fit and willing relative, or termination of parental rights and adoption, the department must provide documentation of the department's intensive, ongoing, yet unsuccessful efforts to return the child home or secure a placement for the child with a fit and willing relative, a legal guardian, or an adoptive parent. If the court approves a plan of another planned permanent living arrangement (APPLA), the court must find compelling reasons for approval of the plan, including compelling reasons why reunification with the parents, custody, or guardianship with a fit and willing relative, or termination of parental rights and adoption is not in the best interest, and that the plan is and continues to be in the child's best interest. The court shall not approve or order APPLA pursuant to this item for children under the age of sixteen. At each hearing in which the court approves or renews APPLA for a child over the age of sixteen, the court must ask the child about the child's wishes as to the placement plan.
[bookmark: ss_T63C7N1700S3_lv2_198d11ded]		(3) In addition to the requirements in items (1) and (2), at each permanency planning hearing, the court shall review the department's efforts to facilitate the caregiver's compliance with the reasonable and prudent parent standard pursuant to Section 63-7-20 and Section 63-7-25 and the department's efforts to determine whether the child has regular, ongoing opportunities to engage in age or developmentally appropriate activities.
[bookmark: ss_T63C7N1700S4_lv2_c6104b94f]		(4) Upon motion of any party or at the discretion of the court, a pending termination of parental rights action may be consolidated with a contested permanency planning hearing.

Time effective

[bookmark: bs_num_10_lastsection][bookmark: eff_date_section]SECTION 10.	This act takes effect upon approval by the Governor.

Ratified the 14th day of June, 2023.



______________________________________________________________________
President of the Senate



_____________________________________________________________________
Speaker of the House of Representatives


Approved the _____________ day of _________________________________________2023.




____________________________________________________________________
Governor

‑‑‑‑XX‑‑‑‑
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