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A BILL

TO AMEND SECTIONS 2‑17‑20 AND 2‑17‑25, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REGISTRATION BY LOBBYISTS AND LOBBYIST’S PRINCIPALS, SO AS TO PROVIDE THAT LOBBYISTS AND LOBBYIST’S PRINCIPALS MAY NOT REGISTER OR REREGISTER UNTIL ALL LATE FILING PENALTIES ARE PAID; TO AMEND SECTION 2‑17‑50, AS AMENDED, RELATING TO THE REQUIREMENT THAT THE STATE ETHICS COMMISSION ENFORCE FILING REQUIREMENTS OF CHAPTER 17, TITLE 2, SO AS TO CHANGE THE ASSESSMENT OF THE FINE AFTER A REQUIRED  STATEMENT HAS BEEN FILED AND THE REQUIRED NOTICE HAS BEEN GIVEN; TO AMEND SECTION 8‑13‑320, AS AMENDED, RELATING TO THE DUTIES AND POWERS OF THE STATE ETHICS COMMISSION, SO AS TO CLARIFY THAT ALL INVESTIGATIONS, INQUIRIES, HEARINGS, AND ACCOMPANYING DOCUMENTS MUST BE CONFIDENTIAL UNTIL FINAL DISPOSITION OF A MATTER UNLESS THE RESPONDENT WAIVES THIS RIGHT BY WRITTEN AUTHORIZATION TO THE COMMISSION; TO AMEND SECTION 8‑13‑700, AS AMENDED, RELATING TO THE PROHIBITION OF A PUBLIC OFFICIAL, PUBLIC MEMBER, OR PUBLIC EMPLOYEE USING HIS OFFICIAL POSITION FOR PERSONAL GAIN, SO AS TO EXPAND THE PROHIBITION TO INCLUDE A FAMILY MEMBER INSTEAD OF A MEMBER OF HIS IMMEDIATE FAMILY; TO AMEND SECTION 8‑13‑1125, AS AMENDED, RELATING TO THE EXCEPTION TO THE REPORTING REQUIREMENT IN SECTION 8‑13‑1120 (A)(9) FOR EVENTS TO WHICH THE ENTIRE LEGISLATIVE BODY IS INVITED, SO AS TO AUTHORIZE THE EXCEPTION FOR THE ENTIRE MEMBERSHIP OF A STANDING COMMITTEE OR COUNTY LEGISLATIVE DELEGATION IF PROPER RECORDS ARE MAINTAINED AND MADE AVAILABLE TO THE PUBLIC FOR INSPECTION AND COPYING; AND TO AMEND SECTION 8‑13‑1308, AS AMENDED, RELATING TO FILING OF CERTIFIED CAMPAIGN REPORTS BY CANDIDATES AND COMMITTEES, SO AS TO CLARIFY THAT IF A MUNICIPAL ELECTION IS NOT HELD PURSUANT TO SECTION 7‑13‑190, THE CANDIDATE SHALL FILE A CAMPAIGN DISCLOSURE REPORT WITHIN FIFTEEN DAYS OF BEING DECLARED A WINNER OR FIFTEEN DAYS BEFORE THE ESTABLISHED ELECTION DATE, WHICHEVER DATE IS SOONER.


Amend Title To Conform

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 2‑17‑20(H) of the 1976 Code, as last amended by Act 248 of 1991, is further amended to read:


“(H)
The State Ethics Commission shall not allow a lobbyist to register or reregister under this section until the lobbyist complies with the reporting requirements under Section 2‑17‑30, pays all late filing penalties in accordance with Section 2‑17‑50 and all complaint fines in accordance with Section 8‑13‑320(10)(i).”

SECTION
2.
Section 2‑17‑25(H) of the 1976 Code, as last amended by Act 248 of 1991, is further amended to read:


“(H)
The State Ethics Commission shall not allow a lobbyist’s principal to register or reregister under this section until the lobbyist’s principal complies with the reporting requirements under Section 2‑17‑35, pays all late filing penalties in accordance with Section 2‑17‑50 and all complaint fines in accordance with Section 8‑13‑320(10)(i).” 

SECTION
3.
Section 2‑17‑50(A)(2)(b) of the 1976 Code, as last amended by Act 248 of 1991, is further amended to read:


“(b)
after notice has been given by certified or registered mail by the State Ethics Commission that a required statement has not been filed, a fine of ten dollars a day for each additional calendar day in which the required statement is not filed, not to exceed a total fine of five hundred dollars for the first ten days after notice has been given, and one hundred dollars for each additional calendar day in which the required statement is not filed.”

SECTION
4.
Section 8‑13‑320(10)(g) of the 1976 Code, as last amended by Act 184 of 1993, is further amended to read:


“(g) All investigations, inquiries, hearings, and accompanying documents must remain confidential until final disposition of a matter unless the respondent waives the right to confidentiality by written authorization to the State Ethics Commission.  The wilful release of confidential information is a misdemeanor, and any person releasing such confidential information, upon conviction, must be fined not more than one thousand dollars or imprisoned not more than one year.”

SECTION
5.
Section 8‑13‑1125 of the 1976 Code, as last amended by Act 6 of 1995, is further amended to read:


“Section 8‑13‑1125.
Notwithstanding Sections 2‑17‑90(C) and 8‑13‑710, the reporting requirement of Section 8‑13‑1120(A)(9) does not apply to an event to which a member of the General Assembly is invited by a lobbyist’s principal, regardless of whether or not the member attended the event, if the invitation was extended to:


(1)
 the entire membership of the House, Senate, or General Assembly, and the invitation was accepted by the House or Senate Invitations Committee pursuant to House or Senate rules; or


(2)
the entire membership of a standing committee or county legislative delegation if the standing committee of the county legislative delegation maintains records of the events to which its members are invited and those records are made available to the public for inspection and copying by the standing committee or county legislative delegation.” 

SECTION
6.
Section 8‑13‑1308(D) of the 1976 Code, as last amended by Act 76 of 2003, is further amended by adding at the end:



“(4)
If a municipal election is not held pursuant to Section 7‑13‑190, the candidate shall file a campaign disclosure report within fifteen days of being declared a winner or fifteen days before the established election date, whichever is sooner.”

SECTION
7.
Section 2‑17‑80 of the 1976 Code, as last amended by Act 248 of 1991, is further amended to read:


“Section 2‑17‑80.
(A)
A lobbyist or a person acting on behalf of a lobbyist shall not offer, solicit, facilitate, or provide to or on behalf of any member of the General Assembly, the Governor, the Lieutenant Governor, any other statewide constitutional officer, any public official of any state agency who engaged in covered agency actions, or any of their employees any of the following: 



(1)
lodging; 



(2)
transportation; 



(3)
entertainment; or



(4)
food, meals, beverages, money, or any other thing of value other than; (5) contributions, as defined in Section 8‑13‑1300(7). 


(B)
A lobbyist or a person acting on behalf of a lobbyist shall not offer, solicit or provide to or on behalf of any member of the General Assembly, the Governor, the Lieutenant Governor, any other statewide constitutional officer, any public official of any state agency who engaged in covered agency actions, or any of their employees contributions as defined in Section 8‑13‑1300(7).

(C)
A member of the General Assembly, the Governor, the Lieutenant Governor, any other statewide constitutional officer, any public official of any state agency who engaged in covered agency actions, or any of their employees shall not solicit or receive from a lobbyist or a person acting on behalf of a lobbyist any of the following: 



(1)
lodging; 



(2)
transportation; 



(3)
entertainment; 



(4)
food, meals, beverages, money, or any other thing of value; 



(5)
contributions, as defined in Section 8‑13‑1300(7). 


(C)(D)
Subsections (A)(1) through (A)(4) and subsections (B)(1) through (B)(4) of this section do not apply to the furnishing of lodging, transportation, entertainment, food, meals, beverages, or any other thing of value which also is furnished on the same terms or at the same expense to a member of the general public without regard to status as a public official or public employee. 


(D)(E)
Subsections (A)(1), (A)(2), (B)(1), and (B)(2) of this section do not apply to the rendering of emergency assistance given gratuitously and in good faith by a lobbyist, a lobbyist’s principal, or any person acting on behalf of a lobbyist or a lobbyist’s principal to any member of the General Assembly, the Governor, the Lieutenant Governor, any other statewide constitutional officer, any public official of any state agency who engaged in covered agency actions, or any of their employees. 


(E)(F)
Subsections (A) and (B) do not apply to anything of value given to a family member for love and affection.”

SECTION
8.
Section 8‑13‑1300(7) of the 1976 Code, as last amended by Act 76 of 2003, is further amended to read:


“(7)
‘Contribution’ means a gift, subscription, loan, guarantee upon which collection is made, forgiveness of a loan, an advance, in‑kind contribution or expenditure, a deposit of money, or anything of value made to a candidate or committee to influence an election;  or payment or compensation for the personal service of another person which is rendered for any purpose to a candidate or committee without charge, whether any of the above are made or offered directly or indirectly.  ‘Contribution’ does not include (a) volunteer personal services on behalf of a candidate or committee for which the volunteer or any person acting on behalf of or instead of the volunteer receives no compensation either in cash or in‑kind, directly or indirectly, from any source;  or (b) a gift, subscription, loan, guarantee upon which collection is made, forgiveness of a loan, an advance, in‑kind contribution or expenditure, a deposit of money, or anything of value made to a committee, other than a candidate committee, and which is used to pay for communications made not more than forty‑five days before the election to influence the outcome of an elective office as defined in Section 8‑13‑1300(31)(c) and which does not expressly advocate a vote for or against a candidate. These funds must be deposited in an account separate from a campaign account as required in Section 8‑13‑1312.”

SECTION
9.
This act takes effect upon approval by the Governor except that the amendment to Section 8‑13‑1125 of the 1976 Code, as contained in SECTION 6, takes effect January 1, 2005, and the amendment to Section 8‑13‑1308(D) of the 1976 Code, as contained in SECTION 7, takes effect November 3, 2004.
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