Tuesday, June 19, 2007

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 12:00 Noon, the hour to which it stood adjourned, and was called to order by the PRESIDENT.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:

During one of its periods of repentance, Israel called out, saying:


“ ‘Come, let us return to the Lord.  He has torn us to pieces but he will heal us; he has injured us but he will bind up our wounds’.”

(Hosea 6:1)

 
Bow in prayer with me, good friends:

 
Dear Lord, as we have returned to this Chamber, we cannot help but feel a little bit like those Israelites of old, believing themselves to be battered and bruised.  In their case, Hosea reminds us that those ancient people brought their problems down upon themselves.  Not so here.  But rather than seeking to lay blame or to cry “foul” against others, let us determine to be the faithful servants You have indeed called us to be, O God: those who remain true to what this Senate knows to be needful and right, those who care more about the people of this State than about personal advantage, those who are determined to tie up loose ends.  Let our words and actions illustrate that we have returned to honor You, Lord.  And to You be the glory.  

Amen.

 


The PRESIDENT called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

RATIFICATION OF ACTS


Pursuant to the provisions of S. 787, the Sine Die Resolution, and an invitation, the Honorable Speaker and House of Representatives appeared in the Senate Chamber on June 12, 2007, at 2:30 P.M. and the following Acts and Joint Resolutions were ratified:


(R151, S. 310 XE "S. 310" \b

 XE "S. 310" \b ) --  Senators Hayes, Setzler and Gregory: AN ACT TO AMEND SECTION 12‑36‑2120, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SALES TAX EXEMPTIONS, SO AS TO PHASE-IN AN EXEMPTION FOR THE GROSS PROCEEDS OF SALES OR SALES PRICE OF DURABLE MEDICAL EQUIPMENT AND RELATED SUPPLIES PAID FOR DIRECTLY BY THE MEDICAID OR MEDICARE PROGRAM UNDER REGULATIONS PROHIBITING PAYMENT OF SALES TAXES ON THESE ITEMS WHEN SOLD BY A PROVIDER WITH A SOUTH CAROLINA RETAIL LICENSE WHOSE PRINCIPAL PLACE OF BUSINESS IS IN SOUTH CAROLINA AND TO EXEMPT PRESCRIPTION DRUGS DISPENSED TO A MEDICARE PART A PATIENT RESIDING IN A NURSING HOME.

L:\COUNCIL\ACTS\310HTC07.DOC


(R152, S. 327 XE "S. 327" \b

 XE "S. 327" \b ) --  Senator Sheheen: AN ACT TO AMEND SECTIONS 7‑5‑10, 7‑5‑35, AND 7‑13‑70, ALL AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE APPOINTMENT AND REMOVAL OF MEMBERS OF THE COUNTY BOARD OF REGISTRATION AND COUNTY COMMISSIONERS OF ELECTION AND THE COMPOSITIONS OF THESE BOARDS AND COMMISSIONS, SO AS TO REQUIRE THAT THE CERTIFICATION BE ISSUED WHEN A MEMBER OR DESIGNATED STAFF PERSON HAS COMPLETED A TRAINING PROGRAM, PROVIDE FOR TRAINING OF THESE MEMBERS AND EMPLOYEES WHO HAVE HAD A BREAK IN SERVICE OR EMPLOYMENT, AND TO REQUIRE THE GOVERNOR TO REMOVE A MEMBER OF THESE BOARDS OR COMMISSIONS, APPOINTED ON OR AFTER THE ACT’S EFFECTIVE DATE, WHO HAS NOT FULFILLED THE TRAINING REQUIREMENT WITHIN EIGHTEEN MONTHS.

L:\COUNCIL\ACTS\327DW07.DOC


(R153, S. 370 XE "S. 370" \b

 XE "S. 370" \b ) --  Senators Gregory, Vaughn and Knotts: AN ACT TO AMEND SECTION 16‑3‑20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PUNISHMENT FOR MURDER, SO AS TO ADD ARSON IN THE FIRST DEGREE TO THE LIST OF CRIMES INCLUDED IN THE STATUTORY AGGRAVATING CIRCUMSTANCES FOR PURPOSES OF THE DEATH PENALTY.
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(R154, S. 446 XE "S. 446" \b

 XE "S. 446" \b ) --  Senators Malloy, McConnell, Ford, Rankin, Knotts, Cleary, Anderson, Vaughn, Hawkins, Scott, Williams, Drummond, Mescher, Thomas, Short, Hutto, Leatherman, Richardson, Leventis, Elliott, Patterson, Pinckney, Land, Lourie, Jackson, Peeler, Sheheen, Moore and McGill: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO ENACT THE “INDIGENT DEFENSE ACT” BY ADDING SECTION 17‑3‑5 SO AS TO DEFINE CERTAIN TERMS FOR PURPOSES OF THE CHAPTER; BY ADDING ARTICLE 5 TO CHAPTER 3, TITLE 17 SO AS TO ESTABLISH CIRCUIT PUBLIC DEFENDER SELECTION PANELS, PROVIDE FOR THEIR MEMBERSHIP AND RESPONSIBILITIES RELATED TO THE APPOINTMENT OF CIRCUIT PUBLIC DEFENDERS, PROVIDE ELIGIBILITY REQUIREMENTS FOR CIRCUIT PUBLIC DEFENDERS AND ESTABLISH THEIR DUTIES, AND AUTHORIZE THE CIRCUIT PUBLIC DEFENDERS TO EMPLOY CHIEF COUNTY PUBLIC DEFENDERS AND OTHER NECESSARY PERSONNEL; TO AMEND SECTION 17‑3‑30, RELATING TO THE AFFIDAVIT REGARDING A PERSON’S INABILITY TO EMPLOY COUNSEL AND PAYMENT OF AN INDIGENT PERSON’S ASSETS TO THE STATE, SO AS TO PROVIDE THOSE ASSETS ARE TO BE PAID TO THE GENERAL FUND OF THE STATE; TO AMEND SECTION 17‑3‑50, RELATING TO FEES FOR APPOINTED COUNSEL AND PUBLIC DEFENDERS, SO AS TO DELETE OBSOLETE LANGUAGE REGARDING THE APPOINTMENT OF COUNSEL IN ACCORDANCE WITH A PLAN PROMULGATED BY THE BAR OF EACH COUNTY; TO AMEND SECTION 17‑3‑90, RELATING TO PAYMENT VOUCHERS FOR PRIVATE, APPOINTED COUNSEL, SO AS TO MAKE CONFORMING CHANGES AND TO AUTHORIZE THE OFFICE OF INDIGENT DEFENSE TO PRESENT THE VOUCHER TO THE TRIAL JUDGE FOR APPROVAL; TO AMEND ARTICLE 3, CHAPTER 3, TITLE 17, RELATING TO THE COMMISSION ON INDIGENT DEFENSE, SO AS TO MAKE CONFORMING CHANGES TO THE ARTICLE IN RELATION TO THE ADDITION OF ARTICLE 5; TO AMEND SECTIONS 9-8-10, AS AMENDED, 9-8-20, 9-8-40, 9-8-50, AS AMENDED, 9-8-60, AS AMENDED, 9-8-110, AS AMENDED, 9-8-120, AS AMENDED, AND 9-8-125, ALL RELATING TO THE RETIREMENT SYSTEM FOR JUDGES AND SOLICITORS, SO AS TO INCLUDE CIRCUIT PUBLIC DEFENDERS; AND TO REPEAL SECTION 17‑3‑60 RELATING TO PROCEDURES FOR ESTABLISHING PUBLIC DEFENDER SYSTEMS IN COUNTIES AND SECTION 17‑3‑70 RELATING TO APPROPRIATIONS FOR 

MAINTENANCE OF DEFENDER CORPORATIONS AND COMPENSATION OF APPOINTED COUNSEL.
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(R155, S. 726 XE "S. 726" \b

 XE "S. 726" \b ) --  Senators Grooms, McGill, Rankin, Cleary, Reese, Bryant, Alexander, O’Dell, Verdin, Ford, Williams, McConnell, Short, Knotts, Land, Setzler, Malloy, Leatherman, Jackson, Hayes, Scott, Peeler, Sheheen, Thomas, Ryberg, Patterson, Vaughn, Fair, Hutto, Pinckney, Gregory, Moore, Anderson, Drummond, Hawkins, Campsen, Courson, Cromer, Matthews, Ritchie and Martin: AN ACT TO AMEND CHAPTER 29, TITLE 59, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SUBJECTS OF INSTRUCTION IN PUBLIC SCHOOLS BY ADDING SECTION 59‑29‑230 SO AS TO PROVIDE THAT THE BOARD OF TRUSTEES OF A SCHOOL DISTRICT MAY OFFER AN ELECTIVE COURSE TEACHING THE HISTORY AND LITERATURE OF THE OLD TESTAMENT ERA AND AN ELECTIVE COURSE TEACHING THE HISTORY AND LITERATURE OF THE NEW TESTAMENT ERA; TO PROVIDE THAT THE COURSES MUST BE TAUGHT IN AN OBJECTIVE MANNER WITH NO ATTEMPT TO INFLUENCE STUDENTS AS TO THE TRUTH OR FALSITY OF THE MATERIALS PRESENTED; TO PROVIDE THAT THE STATE BOARD OF EDUCATION MUST DEVELOP AND ADOPT ACADEMIC STANDARDS AND APPROPRIATE INSTRUCTIONAL MATERIALS  FOR THE COURSES; AND TO PROVIDE FOR OVERSIGHT OF THE CLASSES BY THE LOCAL BOARD OF TRUSTEES.
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(R156, S. 213 XE "S. 213" \b

 XE "S. 213" \b ) --  Senators Lourie, Hayes, Fair, Setzler, Courson, Vaughn, Cromer, Leatherman, McGill, Knotts, Alexander and Williams: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ENACTING THE “PREVENTION OF UNDERAGE DRINKING AND ACCESS TO ALCOHOL ACT OF 2007” SO AS TO ADD ARTICLE 19 TO CHAPTER 4, TITLE 61 TO REQUIRE THE REGISTRATION OF KEGS, TO DEFINE TERMS ASSOCIATED WITH THE ARTICLE, TO PROVIDE A PROCEDURE FOR THE REGISTRATION OF KEGS, AND TO PROVIDE FINES FOR VIOLATIONS; BY ADDING SECTION 61‑6‑4075 SO AS TO CREATE THE OFFENSE OF ILLEGAL PURCHASE OF ALCOHOLIC LIQUORS FOR ANOTHER’S CONSUMPTION ON THE PREMISES AND TO PROVIDE A PENALTY; BY ADDING SECTION 61‑6‑4085 SO AS TO REQUIRE CRIMINAL CHARGES TO BE BROUGHT AGAINST BOTH THE SELLER AND PURCHASER REGARDING THE ILLEGAL SALE OF ALCOHOLIC LIQUORS TO MINORS AND TO CREATE AN EXCEPTION  FOR THE USE OF MINORS BY LAW ENFORCEMENT UNDER CERTAIN CIRCUMSTANCES; TO AMEND SECTIONS 20‑7‑8920 AND 20‑7‑8925, BOTH AS AMENDED, RELATING TO PURCHASE OR POSSESSION OF BEER, WINE, AND ALCOHOLIC LIQUORS, SO AS TO EQUALIZE THE PENALTIES FOR THE OFFENSES, TO REQUIRE THAT THE VIOLATOR COMPLETE AN ALCOHOL EDUCATION PROGRAM, AND TO PROVIDE AN EXCEPTION FOR THE USE OF MINORS BY LAW ENFORCEMENT UNDER CERTAIN CIRCUMSTANCES; TO AMEND SECTION 56‑1‑746, RELATING TO DRIVER’S LICENSE SUSPENSION FOR CERTAIN OFFENSES INVOLVING THE UNLAWFUL PURCHASE OR POSSESSION OF BEER, WINE, OR ALCOHOLIC LIQUORS BY MINORS, SO AS TO INCREASE THE PENALTIES FOR VIOLATIONS AND REQUIRE NOTIFICATION OF THE MINOR’S PARENT WHEN THE MINOR’S DRIVER’S LICENSE IS SUSPENDED; TO AMEND SECTION 61‑4‑50, RELATING TO THE UNLAWFUL SALE OF BEER OR WINE TO MINORS, SO AS TO INCREASE THE PENALTIES FOR VIOLATIONS AND TO REQUIRE THE VIOLATOR TO COMPLETE AN ALCOHOL EDUCATION PROGRAM; TO AMEND SECTION 61‑4‑60, RELATING TO A MINOR’S GIVING FALSE INFORMATION AS TO AGE FOR THE PURPOSE OF PURCHASING BEER OR WINE, SO AS TO INCREASE THE PENALTY SO IT IS EQUAL TO THE SIMILAR OFFENSE INVOLVING ALCOHOLIC LIQUORS; TO AMEND SECTION 61‑4‑80, RELATING TO THE PURCHASE OF BEER OR WINE FOR ANOTHER’S CONSUMPTION ON THE PREMISES, SO AS TO REVISE THE PENALTIES; TO AMEND SECTION 61‑4‑90, AS AMENDED, RELATING TO TRANSFER OF BEER OR WINE FOR A MINOR’S CONSUMPTION, SO AS TO REVISE THE PENALTIES AND TO PROVIDE AN EXCEPTION FOR THE USE OF MINORS BY LAW ENFORCEMENT UNDER CERTAIN CIRCUMSTANCES; TO AMEND SECTION 61‑4‑100, RELATING TO REQUIRING CRIMINAL CHARGES TO BE BROUGHT AGAINST BOTH THE SELLER AND PURCHASER REGARDING THE ILLEGAL SALE AND PURCHASE OF BEER OR WINE BY A MINOR, SO AS TO CREATE AN EXCEPTION FOR THE USE OF MINORS BY LAW ENFORCEMENT UNDER CERTAIN CIRCUMSTANCES; TO AMEND SECTION 61‑6‑4070, AS AMENDED, RELATING TO TRANSFER OF ALCOHOLIC LIQUORS FOR A MINOR’S CONSUMPTION, SO AS TO REVISE THE PENALTIES AND TO PROVIDE AN EXCEPTION FOR THE USE OF MINORS BY LAW ENFORCEMENT UNDER CERTAIN CIRCUMSTANCES; TO AMEND SECTION 61‑6‑4080, RELATING TO THE SALE OF ALCOHOLIC LIQUORS TO MINORS, SO AS TO INCREASE THE PENALTIES FOR VIOLATIONS AND TO REQUIRE THE VIOLATOR TO COMPLETE AN ALCOHOL EDUCATION PROGRAM; TO AMEND SECTION 20‑7‑320, RELATING TO THE USE OR POSSESSION OF ALCOHOLIC BEVERAGES BY A MINOR IN THE HOME OF HIS PARENTS, SO AS TO REPLACE THE TERM “MINOR” WITH “PERSONS UNDER TWENTY‑ONE YEARS OF AGE”; TO AMEND SECTION 59‑104‑20, RELATING TO THE PALMETTO FELLOWS SCHOLARSHIP PROGRAM, SECTION 59‑113‑20, RELATING TO TUITION GRANTS, SECTION 59‑142‑10, RELATING TO NEEDS‑BASED GRANTS, AND SECTION 59‑149‑90, RELATING TO LIFE SCHOLARSHIPS, ALL SO AS TO PROVIDE FOR THE LOSS OF THE SCHOLARSHIP UPON THE SECOND OR SUBSEQUENT ALCOHOL OR DRUG‑RELATED OFFENSE RATHER THAN THE FIRST OFFENSE; TO AMEND SECTION 61‑4‑590, RELATING TO REVOCATION OR SUSPENSION OF BEER AND WINE PERMITS, SO AS TO REQUIRE THE DEPARTMENT OF REVENUE TO CONDUCT AN INVESTIGATION AND MAKE A DEPARTMENTAL DETERMINATION BEFORE A PERMIT IS REVOKED OR SUSPENDED; TO AMEND SECTION 56‑5‑2941, RELATING TO IGNITION INTERLOCK DEVICES, SO AS TO REQUIRE THE COURT TO ORDER AN IGNITION INTERLOCK DEVICE TO BE INSTALLED ON THE VEHICLES OF CERTAIN SUBSEQUENT DRIVING UNDER THE INFLUENCE OFFENDERS, TO PROVIDE FOR THE INTERLOCK DEVICE POINT SYSTEM, AND TO DELINEATE THE METHODS BY WHICH THE SYSTEM AND THE INTERLOCK DEVICE FUND MUST BE MANAGED; TO AMEND SECTION 56‑1‑400, RELATING TO SUSPENSION OF DRIVER’S LICENSES, SO AS TO PROVIDE A RESTRICTION ON THE LICENSE FOR THE IGNITION INTERLOCK DEVICE REQUIREMENT; AND TO AMEND SECTION 56‑5‑2949, RELATING TO THE STATE LAW ENFORCEMENT DIVISION’S INTERNET WEB SITE ON BREATH ALCOHOL TESTING, BREATH SITE VIDEOTAPING, AND IGNITION INTERLOCK DEVICES, SO AS TO DELETE THE REQUIREMENT THAT INFORMATION ON IGNITION INTERLOCK DEVICES BE INCLUDED ON THE WEB SITE.
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(R157, H. 3249 XE "H. 3249" \b

 XE "H. 3249" \b ) --  Reps. Scarborough, Umphlett and McLeod: AN ACT TO AMEND SECTION 1‑23‑110, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AGENCY PROCEDURES FOR PROMULGATING REGULATIONS, SO AS TO INCLUDE CERTAIN REQUIREMENTS PROVIDED FOR ELSEWHERE IN THE ADMINISTRATIVE PROCEDURES ACT; TO AMEND SECTION 1‑23‑120, AS AMENDED, RELATING TO GENERAL ASSEMBLY REVIEW OF REGULATIONS, SO AS TO REVISE PROCEDURES GOVERNING THIS REVIEW BY, AMONG OTHER THINGS, REQUIRING AGENCIES TO STRIKE THROUGH TEXT BEING DELETED FROM EXISTING REGULATIONS AND TO UNDERLINE TEXT BEING ADDED, REQUIRING LEGISLATIVE COUNCIL TO PROVIDE NOTICE TO ALL MEMBERS OF THE GENERAL ASSEMBLY WHEN REGULATIONS ARE SUBMITTED FOR REVIEW, DELETING THE PROVISIONS ESTABLISHING AUTOMATIC APPROVAL OF REGULATIONS AFTER ONE HUNDRED TWENTY DAYS, PROVIDING THAT A REGULATION IS DEEMED WITHDRAWN IF IT HAS NOT BECOME EFFECTIVE BY THE END OF THE TWO‑YEAR LEGISLATIVE SESSION DURING WHICH THE REGULATION WAS SUBMITTED FOR REVIEW AND PROVIDING EXPEDITED PROCEDURES FOR SUBMITTING THE SAME REGULATION FOR LEGISLATIVE REVIEW IN THE NEXT SESSION; TO AMEND SECTION 1‑23‑125, RELATING TO THE APPROVAL, DISAPPROVAL, AND MODIFICATION OF REGULATIONS, SO AS TO DELETE PROVISIONS PROVIDED FOR ELSEWHERE IN THE ADMINISTRATIVE PROCEDURES ACT, TO DELETE PROVISIONS RELATING TO THE ONE‑HUNDRED‑TWENTY‑DAY AUTOMATIC APPROVAL PROCEDURES, AND TO AUTHORIZE, RATHER THAN PROHIBIT, AN AGENCY TO WITHDRAW REGULATIONS UNDER GENERAL ASSEMBLY REVIEW ANYTIME AND TO PROVIDE EXPEDITED PROCEDURES FOR RESUBMISSION OF SUCH WITHDRAWN REGULATIONS; AND TO AMEND SECTION 1‑23‑270, RELATING TO SMALL BUSINESS REGULATORY FLEXIBILITY, SO AS TO RESTATE THE FIVE‑YEAR AGENCY REVIEW REQUIREMENT.
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(R158, H. 3254 XE "H. 3254" \b

 XE "H. 3254" \b ) --  Reps. Clyburn, Neilson, Whipper, W.D. Smith, Anderson, Bales, Breeland, R. Brown, Cobb‑Hunter, Cooper, Dantzler, Delleney, Harrison, Hayes, Hosey, Howard, Jennings, Limehouse, Mack, Merrill, J.H. Neal, Ott, Owens, Rutherford, Scarborough, Sellers, Umphlett, Viers, Walker and Bedingfield: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 59‑18‑1600 SO AS TO PROVIDE THAT A SCHOOL THAT HAS RECEIVED AN UNSATISFACTORY ABSOLUTE ACADEMIC PERFORMANCE RATING ON ITS MOST RECENT REPORT CARD SHALL OFFER AN ORIENTATION CLASS FOR PARENTS TO FOCUS ON CERTAIN SCHOOL ISSUES, TO PROVIDE FOR WRITTEN NOTIFICATION TO PARENTS OF THE DATE AND TIME OF THE CLASS, AND TO PROVIDE THAT A PARENT OR GUARDIAN OF EACH STUDENT REGISTERED TO ATTEND THE SCHOOL SHALL ATTEND THE ORIENTATION CLASS.
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(R159, H. 3304 XE "H. 3304" \b

 XE "H. 3304" \b ) --  Reps. J.M. Neal, McLeod, Branham, Chalk, Frye, Gambrell, Littlejohn, Lucas, Mulvaney, Neilson, Rice, Spires, Viers and Agnew: AN ACT TO AMEND SECTION 44-61-80, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EMERGENCY MEDICAL TECHNICIAN CERTIFICATION REQUIREMENTS, SO AS TO ALSO REQUIRE AN APPLICANT FOR CERTIFICATION, OR RECERTIFICATION, TO UNDERGO A CRIMINAL RECORDS CHECK; TO AMEND SECTION 23-3-620, RELATING TO PROCEDURES FOR TAKING DNA SAMPLES FROM PERSONS AT THE TIME OF SENTENCING FOR CERTAIN OFFENSES, SO AS TO DELETE THESE PROVISIONS AND TO REQUIRE DNA SAMPLES TO BE TAKEN FOLLOWING ARREST OR INDICTMENT FOR CERTAIN FELONIES; TO AMEND SECTION 23-3-630, RELATING TO MEDICAL PERSONNEL TAKING DNA SAMPLES, SO AS TO DELETE THE REQUIREMENT THAT MEDICAL PERSONNEL MUST TAKE DNA SAMPLES AND TO PROVIDE THAT AN APPROPRIATELY TRAINED PERSON MAY TAKE SUCH SAMPLES; TO AMEND SECTION 23-3-650, RELATING TO THE CONFIDENTIALITY, STORAGE, AND RELEASE OF DNA SAMPLES, SO AS TO PROVIDE PROCEDURES TO PREVENT TAKING DUPLICATE DNA SAMPLES; TO AMEND SECTION 23-3-660, RELATING TO EXPUNGEMENT OF DNA RECORDS, SO AS TO AUTHORIZE EXPUNGEMENT WHEN CHARGES HAVE BEEN DROPPED AND TO PROVIDE THAT NO COSTS FOR EXPUNGEMENT MAY BE CHARGED TO THE PERSON SEEKING EXPUNGEMENT; TO AMEND SECTION 23-3-670, RELATING TO THE DNA SAMPLE PROCESSING FEE, SO AS TO PROVIDE THAT SUCH FEE MUST BE ASSESSED AGAINST THE PERSON AT THE TIME OF SENTENCING; AND TO AMEND SECTION 23-3-120, RELATING TO FINGERPRINTING PERSONS WHO ARE ARRESTED, SO AS TO FURTHER SPECIFY THAT SUCH FINGERPRINTING MUST BE CONDUCTED AT THE TIME THE PERSON IS BOOKED AND PROCESSED INTO A JAIL OR DETENTION FACILITY.
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(R160, H. 3373 XE "H. 3373" \b

 XE "H. 3373" \b ) --  Reps. M.A. Pitts and Duncan: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTIONS 44‑55‑822, 44‑55‑825, AND 44‑55‑827 SO AS TO AUTHORIZE THE SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL TO ISSUE A PRELIMINARY TRACT EVALUATION AND PRELIMINARY SUBDIVISION APPROVAL LETTER FOR PURPOSES OF AN ONSITE WASTEWATER TREATMENT SYSTEM, TO PROVIDE THE CRITERIA FOR THESE ACTIONS, TO PROVIDE THAT A FINAL SUBDIVISION APPROVAL LETTER FOR A RESIDENTIAL SUBDIVISION MAY BE ISSUED AFTER THE DEPARTMENT HAS CONDUCTED A SOIL SUITABILITY TEST ON EACH LOT, AND PROVIDE THE CRITERIA FOR THESE INDIVIDUAL TESTS, TO REQUIRE THE DEPARTMENT TO NOTIFY A LOT OWNER IF CORRECTIVE MEASURES ARE POSSIBLE FOLLOWING DENIAL OF A PERMIT, TO REQUIRE THE DEPARTMENT TO CONDUCT RANDOM FINAL INSPECTIONS OF A MINIMUM PERCENTAGE OF ANNUALLY INSTALLED SYSTEMS AND PROVIDE SYSTEMS NOT INSPECTED ARE DEEMED APPROVED, TO PROVIDE PENALTIES FOR VIOLATIONS OF A PERMIT, AND TO REQUIRE THE DEPARTMENT TO PROMULGATE REGULATIONS FOR LICENSING OF PERSONS WHO CONTRACT OR ADVERTISE TO OFFER INSTALLATION, REPAIR, MODIFICATION, AND APPROVAL OF ONSITE WASTEWATER SYSTEMS, AND BY ADDING SECTION 44‑1‑290 SO AS TO PROVIDE THAT A CORPORATION OR PERSON WHO PROVIDES TREATED EFFLUENT FOR IRRIGATION IS NOT CONSIDERED A PUBLIC UTILITY IF THE EFFLUENT HAS NOT BEEN PERMITTED FOR CONSUMPTION.
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(R161, H. 3457 XE "H. 3457" \b

 XE "H. 3457" \b ) --  Reps. Mack, Breeland, R. Brown, Hosey, Limehouse and Stavrinakis: AN ACT TO AMEND SECTION 61-4-590, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REVOCATION OR SUSPENSION OF PERMITS AUTHORIZING THE SALE OF BEER OR WINE, SO AS TO REQUIRE NOTIFICATION TO THE LICENSEE AND AN INDEPENDENT INVESTIGATION BY THE DEPARTMENT OF REVENUE BEFORE A LICENSEE’S PERMIT MAY BE REVOKED OR SUSPENDED; TO AMEND SECTION 61-4-10, AS AMENDED, RELATING TO THE DEFINITION OF BEERS, ALES, PORTERS, AND WINES THAT ARE CONSIDERED NONALCOHOLIC BEVERAGES, SO AS TO INCREASE THE SIZE OF CONTAINERS; TO AMEND SECTION 61-4-737, RELATING TO WINE TASTINGS, SO AS TO ALLOW TWENTY-FOUR WINE TASTINGS BY A RETAILER IN A QUARTER RATHER THAN IN A YEAR.

L:\COUNCIL\ACTS\3457AHB07.DOC


(R162, H. 4164 XE "H. 4164" \b

 XE "H. 4164" \b ) --  Reps. Bowers and Brantley: AN ACT TO ESTABLISH THE BOARD OF ELECTIONS AND VOTER REGISTRATION OF HAMPTON COUNTY AND PROVIDE FOR THE NUMBER AND MANNER OF APPOINTMENT OF ITS MEMBERS, TERMS, FILLING OF VACANCIES, ELECTION OF THE BOARD’S CHAIRMAN, THE CHAIRMAN’S TERM OF OFFICE, AND RELATED MATTERS; TO ABOLISH THE HAMPTON COUNTY BOARD OF VOTER REGISTRATION AND DEVOLVE ITS FUNCTIONS, DUTIES, AND POWERS UPON THE BOARD OF ELECTIONS AND VOTER REGISTRATION OF HAMPTON COUNTY; TO ABOLISH THE HAMPTON COUNTY ELECTION COMMISSION AND DEVOLVE ITS FUNCTIONS, DUTIES, AND POWERS UPON THE BOARD OF ELECTIONS AND VOTER REGISTRATION OF HAMPTON COUNTY; AND TO PROVIDE FOR THE EXPIRATION OF THE CURRENT TERMS OF OFFICE FOR CERTAIN PERSONS.

L:\COUNCIL\ACTS\4164DW07.DOC

MESSAGE FROM THE GOVERNOR


The following appointments were transmitted by the Honorable Mark C. Sanford:

Local Appointments

Reappointment, Aiken County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Roger E. Edmonds, P. O. Box 6493, North Augusta, S.C. 29861


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Ronald W. Whitman, Anderson County, P. O. Box 8002, Anderson, S.C. 29622


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

William P. Steele, Jr., 411 Watson Ave., Anderson, S.C. 29625


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Michael F. Smith, Anderson County, P. O. Box 8002, Anderson, S.C. 29622


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Jerry Lee Mulliken, Anderson County, P. O. Box 8002, Anderson, S.C. 29622


Initial Appointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Linda C. Dudley Graham, 516 Agnew Rd., Starr, S.C. 29684


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Sammy Joe Buchanan, 230 Jenkins Circle, Townville, S.C. 29689


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Nancy Wilson Devine, P. O. Box 8002, Anderson, S.C. 29622


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

William D. Sharp, 2404 East North Ave., Anderson, S.C. 29625


Reappointment, Horry County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Christopher J. Arakas, 804 Calhoun Rd., Myrtle Beach, S.C. 29577


Reappointment, Laurens County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Glynda L. Tucker, 10470 Highway 14, Gray Court, S.C. 29645


Reappointment, Laurens County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Thomas L. Copeland, 122 Edgewood Circle, Clinton, S.C. 29325


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

L. Daniel Malphrus, Jr., 608 Pine Street, Fort Mill, S.C. 29715


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

H. Melvin Howell, 2430 Hopewell Road, Hickory Grove, S.C. 29717


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Norman Richard Watkins, Jr., 1780 Meadowdale Road, Rock Hill, S.C. 29732


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Robert  Davenport, Jr., 2211 Zinker Road, Rock Hill, S.C. 29732


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Johnny H. Grayson, P. O. Box 537, Clover, S.C. 29710


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Leon E. Yard, 2072 Dunlap Roddey Road, Rock Hill, S.C. 29730


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

David Stuart Wood, 764 Atherton Way, Rock Hill, S.C. 29730


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Raymond J. Long, 310 Peachtree Road, Rock Hill, S.C. 29730

MESSAGE FROM THE GOVERNOR

State of South Carolina

Office of the Governor

P. O. Box 11369

Columbia, SC 29211

June 14, 2007

The Honorable André Bauer

President of the Senate

State House, 1st Floor, East Wing

Columbia, South Carolina 29202

Dear Mr. President and Members of the Senate:


I am hereby vetoing and returning without my approval S. 99, R-108.


(R108, S99 XE “S. 99” \b ) -- Senators Sheheen, Malloy and Ford:  AN ACT TO AMEND SECTIONS 7‑11‑20 AND 7‑13‑15, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PARTY CONVENTIONS AND PARTY PRIMARY ELECTIONS CONDUCTED BY THE STATE ELECTION COMMISSION AND COUNTY ELECTION COMMISSIONS, SO AS TO PROVIDE THAT THE STATE ELECTION COMMISSION CONDUCT PRESIDENTIAL PREFERENCE PRIMARIES, THAT THE STATE COMMITTEE OF THE PARTY SET THE DATE, FILING REQUIREMENTS AND CERTIFICATION FEE FOR THE PRESIDENTIAL PREFERENCE PRIMARIES, TO PROVIDE A PROCEDURE FOR VERIFICATION OF THE QUALIFICATION OF CANDIDATES, TO CLARIFY CERTAIN EXISTING PROVISIONS CONCERNING PRIMARIES, AND TO SPECIFY WHICH PRIMARIES MUST BE CONDUCTED BY THE STATE ELECTION COMMISSION AND COUNTY ELECTION COMMISSION; TO DESIGNATE SECTION 14 OF ACT 253 OF 1992 AS SECTION 7‑11‑25, RELATING TO POLITICAL PARTIES NOT PROHIBITED FROM CONDUCTING PRESIDENTIAL PREFERENCE OR ADVISORY PRIMARIES, SO AS TO DELETE THE REFERENCES TO PRESIDENTIAL PREFERENCE PRIMARIES; AND BY ADDING SECTION 7‑9‑110 SO AS TO AUTHORIZE A POLITICAL PARTY OR STATE ELECTION COMMISSION TO CONDUCT A PRIMARY OR ELECTION, WITHOUT CHARGE, IN A FACILITY THAT RECEIVES STATE FUNDS FOR SUPPORT OR OPERATION.


I struggled down to the wire on this bill because it contains two principles seemingly in conflict with each other.  Before I get into these principles, I would like to thank my party chairman for his persistent, but reasonable, advocacy of this bill.  In addition to valid legal questions he raised, because of our funding, we find ourselves in the odd spot of being the only state in the country to do it as we do – which, in fairness, puts him at a most unusual spot as well. 


Here is what I have been deliberating.


On the one hand, there is nothing more fundamental to the democratic process than fair and open elections, and if this were just about the presidential election, I would have supported it.  There were also a number of additional considerations in the form of news coverage, candidate presence, and ultimate voice in Washington – but it seems these things would be sustained with or without public funding as long as South Carolina maintains its position as the gateway to the South in presidential elections. 


On the other hand, it is our belief that government money should not be used in political party activities. As there are two separate elections, one for Republicans and another for Democrats, this seems to fall into this category. These party activities, indeed, still provide a public benefit – but in their present form, would come at double the cost of a single election to the taxpayer.  As long as this is the case, I am, unfortunately, compelled to veto this legislation.  Were parties willing to reimburse the Election Commission for the two separate events, I would be willing to support this legislation.  Alternatively, if the parties were able to come together on a single election, I could support the legislation.


The administration’s position, if sustained, may carry with it several benefits to the parties themselves and people at large in South Carolina. 


As onerous as it may be to raise money, doing so brings with it complete flexibility on setting the date of South Carolina primaries. Our state’s agility and flexibility going forward in responding to what other states do may be one of the keys to keeping South Carolina in its very important position in the presidential election process. At present, we do not have to wait on the deliberations of a commission, board, Governor or legislative body in determining our primary date. 


In addition, because of the way we have done things differently in presidential primaries, our state engages civil society and the electorate at large in a way that I think is profoundly good. I know that it is cumbersome and a lot of work to enlist hundreds and even thousands of people across our state to be involved in the running of an election, but it is that spirit of volunteerism that most struck de Tocqueville during his early visit to America two hundred years ago. Rather than having government take over yet another function of our lives, isn’t there something quite healthy about people volunteering to administer elections that will impact the state and country in which they live? I believe that a lot of people are looking for areas in which to serve things bigger than themselves, and having civil society continue to be engaged in the administration of an election could be a great outlet for doing so. 


Finally, why add to taxpayers the cost of something that has been well handled by the parties themselves the last twenty years?


For the reasons stated above, I am vetoing S.99, R.108, and returning it without my approval.

Sincerely,

/s/ Mark Sanford

VETO OVERRIDDEN


(R108, S99 XE “S. 99” \b ) -- Senators Sheheen, Malloy and Ford:  AN ACT TO AMEND SECTIONS 7‑11‑20 AND 7‑13‑15, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PARTY CONVENTIONS AND PARTY PRIMARY ELECTIONS CONDUCTED BY THE STATE ELECTION COMMISSION AND COUNTY ELECTION COMMISSIONS, SO AS TO PROVIDE THAT THE STATE ELECTION COMMISSION CONDUCT PRESIDENTIAL PREFERENCE PRIMARIES, THAT THE STATE COMMITTEE OF THE PARTY SET THE DATE, FILING REQUIREMENTS AND CERTIFICATION FEE FOR THE PRESIDENTIAL PREFERENCE PRIMARIES, TO PROVIDE A PROCEDURE FOR VERIFICATION OF THE QUALIFICATION OF CANDIDATES, TO CLARIFY CERTAIN EXISTING PROVISIONS CONCERNING PRIMARIES, AND TO SPECIFY WHICH PRIMARIES MUST BE CONDUCTED BY THE STATE ELECTION COMMISSION AND COUNTY ELECTION COMMISSION; TO DESIGNATE SECTION 14 OF ACT 253 OF 1992 AS SECTION 7‑11‑25, RELATING TO POLITICAL PARTIES NOT PROHIBITED FROM CONDUCTING PRESIDENTIAL PREFERENCE OR ADVISORY PRIMARIES, SO AS TO DELETE THE REFERENCES TO PRESIDENTIAL PREFERENCE PRIMARIES; AND BY ADDING SECTION 7‑9‑110 SO AS TO AUTHORIZE A POLITICAL PARTY OR STATE ELECTION COMMISSION TO CONDUCT A PRIMARY OR ELECTION, WITHOUT CHARGE, IN A FACILITY THAT RECEIVES STATE FUNDS FOR SUPPORT OR OPERATION.

The veto of the Governor was taken up for immediate consideration.  


Senator MARTIN moved that the veto of the Governor be overridden.  


Senator COURSON argued to sustain the veto of the Governor.  


Senator RYBERG argued to sustain the veto of the Governor.


Senator RITCHIE argued to override the veto of the Governor.


Senator BRYANT argued to override the veto of the Governor.


Senator KNOTTS argued to override the veto of the Governor.


The question was put, “Shall the Act become law, the veto of the Governor to the contrary notwithstanding?”


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 36; Nays 7

AYES

Alexander
Anderson
Bryant

Cleary
Cromer
Drummond

Elliott
Fair
Ford

Gregory
Hawkins
Hayes

Jackson
Knotts
Land

Leatherman
Leventis
Lourie

Malloy
Martin
Matthews

McGill *
Moore
O’Dell

Patterson
Peeler
Pinckney

Rankin
Reese
Ritchie

Setzler
Sheheen
Short

Thomas
Vaughn
Williams

Total--36

NAYS

Campsen
Courson
Grooms

McConnell
Ryberg
Scott

Verdin

Total--7


*This Senator was not present in the Chamber at the time the vote was taken and the vote was recorded by leave of the Senate, with unanimous consent.

The necessary two-thirds vote having been received, the veto of the Governor was overridden, and a message was sent to the House accordingly.  

Message from the House
Columbia, S.C., June 19, 2007

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has overridden the veto by the Governor on R.108, S. 99 by a vote of 87 to 18:


(R108, S99 XE “S. 99” \b ) -- Senators Sheheen, Malloy and Ford:  AN ACT TO AMEND SECTIONS 7‑11‑20 AND 7‑13‑15, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PARTY CONVENTIONS AND PARTY PRIMARY ELECTIONS CONDUCTED BY THE STATE ELECTION COMMISSION AND COUNTY ELECTION COMMISSIONS, SO AS TO PROVIDE THAT THE STATE ELECTION COMMISSION CONDUCT PRESIDENTIAL PREFERENCE PRIMARIES, THAT THE STATE COMMITTEE OF THE PARTY SET THE DATE, FILING REQUIREMENTS AND CERTIFICATION FEE FOR THE PRESIDENTIAL PREFERENCE PRIMARIES, TO PROVIDE A PROCEDURE FOR VERIFICATION OF THE QUALIFICATION OF CANDIDATES, TO CLARIFY CERTAIN EXISTING PROVISIONS CONCERNING PRIMARIES, AND TO SPECIFY WHICH PRIMARIES MUST BE CONDUCTED BY THE STATE ELECTION COMMISSION AND COUNTY ELECTION COMMISSION; TO DESIGNATE SECTION 14 OF ACT 253 OF 1992 AS SECTION 7‑11‑25, RELATING TO POLITICAL PARTIES NOT PROHIBITED FROM CONDUCTING PRESIDENTIAL PREFERENCE OR ADVISORY PRIMARIES, SO AS TO DELETE THE REFERENCES TO PRESIDENTIAL PREFERENCE PRIMARIES; AND BY ADDING SECTION 7‑9‑110 SO AS TO AUTHORIZE A POLITICAL PARTY OR STATE ELECTION COMMISSION TO CONDUCT A PRIMARY OR ELECTION, WITHOUT CHARGE, IN A FACILITY THAT RECEIVES STATE FUNDS FOR SUPPORT OR OPERATION.
Very respectfully,

Speaker of the House


Received as information.

ACTING PRESIDENT PRESIDES

At 1:33 P.M., Senator MARTIN assumed the Chair.

Motion Adopted


On motion of Senator HAYES, with unanimous consent, Senators SHORT, FAIR, MATTHEWS and HAYES were granted leave to attend a meeting, be counted in any quorum calls and be granted leave to vote from the balcony.  

MESSAGE FROM THE GOVERNOR

State of South Carolina

Office of the Governor

P. O. Box 11369

Columbia, SC 29211

June 14, 2007

The Honorable André Bauer

President of the Senate

State House, 1st Floor, East Wing

Columbia, South Carolina 29202

Dear Mr. President and Members of the Senate:


I am hereby vetoing and returning without my approval S. 243, R-111.  


(R111, S243 XE “S. 243” \b ) -- Senators Setzler, Leatherman, Fair and Elliott:  AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 46 TO TITLE 11 SO AS TO ESTABLISH THE “SOUTH CAROLINA HYDROGEN INFRASTRUCTURE DEVELOPMENT FUND”, TO AUTHORIZE THE SOUTH CAROLINA RESEARCH AUTHORITY TO ADMINISTER GRANTS FOR THE PURPOSE OF PROMOTING THE DEVELOPMENT OF HYDROGEN PRODUCTION, TO ALLOW THE FUND TO RECEIVE DONATIONS, GRANTS, AND OTHER FUNDING AS PROVIDED BY LAW, TO REQUIRE THE GENERAL ASSEMBLY TO APPROPRIATE A SPECIFIC AMOUNT FROM THE GENERAL FUND OF THE STATE TO THE FUND, AND TO REQUIRE STATE AGENCIES TO CONSIDER PURCHASING EQUIPMENT AND MACHINERY OPERATED BY HYDROGEN OR FUEL CELLS OR BOTH OF THEM; BY ADDING SECTION 12‑6‑3630 SO AS TO ALLOW A CREDIT AGAINST THE INCOME TAX, LICENSE FEES, OR INSURANCE PREMIUM TAXES FOR QUALIFIED CONTRIBUTIONS MADE TO THE FUND; TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO ALLOW A SALES TAX EXEMPTION FOR EQUIPMENT OR MACHINERY OPERATED BY HYDROGEN OR FUEL CELLS OR USED TO DISTRIBUTE HYDROGEN AND FOR EQUIPMENT AND MACHINERY USED PREDOMINATELY FOR RESEARCH AND DEVELOPMENT INVOLVING HYDROGEN OR FUEL CELL TECHNOLOGIES, AND TO ALLOW A SALES TAX EXEMPTION FOR BUILDING MATERIALS, MACHINERY, OR EQUIPMENT USED TO CONSTRUCT A NEW OR RENOVATED BUILDING LOCATED IN A RESEARCH DISTRICT; BY ADDING SECTION 12‑14‑80 SO AS TO ALLOW AN ECONOMIC IMPACT ZONE TAX CREDIT AGAINST THE CORPORATE INCOME TAX OR EMPLOYEES’ WITHHOLDING TAX TO A MANUFACTURER THAT IS ENGAGED IN AT LEAST ONE ECONOMIC IMPACT ZONE, EMPLOYS FIVE THOUSAND OR MORE FULL‑TIME WORKERS IN THIS STATE WITH A TOTAL CAPITAL INVESTMENT OF NOT LESS THAN TWO BILLION DOLLARS, AND HAS INVESTED FIVE HUNDRED MILLION DOLLARS IN THIS STATE;  TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO ALLOW A SALES TAX EXEMPTION FOR AN AMUSEMENT PARK RIDE AND ANY PARTS, MACHINERY, AND EQUIPMENT USED TO ASSEMBLE AND MAKE UP AN AMUSEMENT PARK RIDE OR PERFORMANCE VENUE FACILITY AND ANY RELATED OR REQUIRED MACHINERY, EQUIPMENT, AND FIXTURES LOCATED IN AN AMUSEMENT PARK OR THEME PARK THAT MEETS CERTAIN INVESTMENT AND EMPLOYMENT QUALIFICATIONS; TO AMEND SECTION 13‑17‑40, AS AMENDED, RELATING TO THE SOUTH CAROLINA RESEARCH AUTHORITY BOARD OF TRUSTEES, SO AS TO CLARIFY THAT THE BOARD OF TRUSTEES HAS AN ADVISORY ROLE ONLY; TO AMEND SECTION 11‑45‑30, AS AMENDED, RELATING TO DEFINITIONS, SO AS TO CLARIFY THE DEFINITION OF “LENDER” AND PROVIDE A DEFINITION FOR “INTEREST”; TO AMEND SECTION 11‑45‑50, AS AMENDED, RELATING TO REQUIREMENTS FOR THE SUBMISSION OF INVESTMENT PLANS, SO AS TO PROVIDE CLARIFYING LANGUAGE; TO AMEND SECTION 11‑45‑55,  RELATING TO TAX CREDIT CERTIFICATES, SO AS TO REQUIRE THAT THE SOUTH CAROLINA VENTURE CAPITAL AUTHORITY ESTABLISH GUIDELINES FOR PROCEDURES TO ISSUE TAX CREDITS AND DELETE THE REQUIREMENT THAT THE AUTHORITY ALSO ESTABLISH REGULATIONS; TO AMEND SECTION 11‑45‑70, AS AMENDED, RELATING TO VENTURE CAPITAL INVESTMENT REQUIREMENTS, SO AS TO ALLOW AN INVESTOR TO BE QUALIFIED IF HE PROVES THAT HE HAS MADE PRIOR INVESTMENTS IN SOUTH CAROLINA OR SOUTH CAROLINA BASED COMPANIES; BY ADDING SECTION 11‑45‑105 SO AS TO REQUIRE THE STATE BUDGET AND CONTROL BOARD TO APPROVE GUIDELINES ISSUED BY THE AUTHORITY; TO AMEND SECTION 58‑5‑10, AS AMENDED, RELATING TO THE DEFINITION OF “PUBLIC UTILITY”, SO AS TO PROVIDE THAT A PUBLIC UTILITY IS NOT A CORPORATION OR PERSON WHOSE ONLY PURPOSE IS THE FURNISHING OR SELLING OF TREATED EFFLUENT FOR IRRIGATION PURPOSES; BY ADDING CHAPTER 63 TO TITLE 12 SO AS TO ENACT “THE ENERGY FREEDOM AND RURAL DEVELOPMENT ACT”, TO ALLOW A SALES TAX REBATE FOR THE PURCHASE OF CERTAIN FUEL EFFICIENT VEHICLES AND EQUIPMENT USED TO CONVERT A HYBRID VEHICLE INTO A HYBRID PLUG‑IN VEHICLE, AND TO ALLOW AN INCENTIVE PAYMENT FOR ALTERNATIVE FUEL PURCHASES; BY ADDING SECTION 12‑6‑3376 SO AS TO ALLOW AN INCOME TAX CREDIT FOR THE PURCHASE OR LEASE OF A PLUG‑IN HYBRID VEHICLE; BY ADDING SECTION 12‑6‑3631 SO AS TO ALLOW AN INCOME TAX CREDIT FOR QUALIFIED EXPENDITURES FOR RESEARCH AND DEVELOPMENT OF FEEDSTOCKS AND PROCESSES FOR CELLULOSIC ETHANOL AND FOR ALGAE‑DERIVED BIODIESEL; TO AMEND SECTION 12‑6‑3587, RELATING TO TAX CREDITS FOR SOLAR ENERGY HEATING AND COOLING SYSTEMS, SO AS TO ALLOW A TAX CREDIT EQUAL TO THREE THOUSAND FIVE HUNDRED DOLLARS FOR EACH BUILDING THAT IS INSTALLED WITH A SOLAR ENERGY SYSTEM; TO AMEND SECTION 12‑6‑3600, RELATING TO TAX CREDITS FOR AN ETHANOL AND BIODIESEL FACILITY, SO AS TO ALLOW A TAX CREDIT FOR A CORN‑BASED ETHANOL AND SOY‑BASED BIODIESEL FACILITY AND A NONCORN ETHANOL AND NONSOY OIL BIODIESEL FACILITY; TO AMEND SECTION 12‑6‑3610, RELATING TO TAX CREDITS FOR THE COST OF PURCHASING AND INSTALLING PROPERTY TO DISTRIBUTE AND DISPENSE RENEWABLE FUELS, SO AS TO LIMIT THE CREDIT TO ONE MILLION DOLLARS, TO DEFINE THE TERM “RENEWABLE FUEL”, AND TO ADD CLARIFYING LANGUAGE; TO AMEND SECTION 12‑6‑3620, RELATING TO TAX CREDITS FOR THE COST OF METHANE GAS USE, SO AS TO ALLOW A TAX CREDIT FOR THE COST OF EQUIPMENT TO CREATE A FORM OF ENERGY FROM A BIOMASS RESOURCE AND TO LIMIT THE CREDIT TO SIX HUNDRED FIFTY THOUSAND DOLLARS; AND TO AMEND SECTION 12‑28‑110, AS AMENDED, RELATING TO MOTOR FUEL FEES, SO AS TO CHANGE THE DEFINITION OF “BIODIESEL.”


S. 243 began as a five-page bill making changes intended to improve the prospects for an enhanced hydrogen-based economy in South Carolina. In its current form, the bill has more than quadrupled in size and contains numerous items totally unrelated to the hydrogen debate – including two sections that I vetoed in S. 91. In the veto message of S.91, I detail my concerns of that bill, but in as much as they are attached in this bill, let me reiterate this administration’s view. We believe a more coordinated approach to economic development – as envisioned by Carroll Campbell with economic development legislation vetted by a Department of Commerce – is key to fully exploring all the ramifications of an economic development piece of legislation and is also key to fully utilizing the limited resources we have for economic development. Add-on bills like those found in S.91, with significant ramifications in setting precedent for future economic development deals, could be avoided if we adhered to this process, and is largely the reason that I veto this legislation.


However, I think there are some issues related to hydrogen research that we believe need some deeper consideration as well, and I would like to raise them.


Hydrogen is still an unproven commercial endeavor and, as such, I believe we should be very measured and deliberate in taxpayer commitments. With hydrogen, we’ve been supportive in many areas, but it is our option that this bill goes beyond this zone of deliberate investment in unproven technology.


We committed more than $3.6 million in recurring state funds for hydrogen-related projects in this year’s budget and $1 million for fuel cell research at USC.  We have also been very supportive of Fred Humes and his group spring-boarding off of some of the work done at the Savannah River Site – where we also committed over $400,000 to the South Carolina Hydrogen and Fuel Cell Alliance that hopes to work with the Department of Commerce to coordinate efforts on the hydrogen front. Finally, we have supported the research chairs programs that will fund over $200 million in a variety of research efforts across the state, including hydrogen. This is all in addition to roughly $175 million federal and other state dollars already going to hydrogen research in South Carolina.   


We have stopped here, though, for three reasons.  


One, we don’t believe it’s wise to put all your eggs in one basket. Rather than funding hydrogen research to the exclusion of other efforts, we proposed in our Executive Budget similarly modest – but targeted – investments in automotive research at Clemson and medical research at MUSC.   


Two, we don’t believe it’s the role of government to “lead” the private sector.  Japan tried it and failed in the 1970’s with the Ministry of Economy, Trade and Industry. Korea tried it and failed in the 1980’s with cars and steel. I believe it’s foolish to think that government can pick the “winning” industry of tomorrow and beat the marketplace and private capital.  


I’m as hopeful as anyone that hydrogen could be the answer to the CO2 emissions problem our world faces. It’s telling, however, that Joseph Romm, the chief of conservation and renewable energy in the Clinton Energy Department, wrote very bluntly in his book, The Hype About Hydrogen, that, “It makes no sense for any state to risk millions on the fledgling hydrogen business now.” 


Private industries are investing in hydrogen-based power. British Petroleum recently spent $3.5 million on a single hydrogen transport project in Beijing, and General Electric has invested similar sums in hydrogen-based projects. These and other companies are also investing in many other forms of power generation, though, and that fact alone ought to give us pause. These multi-national corporations – which have a far greater incentive to invest their money wisely than the state and federal governments do – aren’t yet convinced that hydrogen power is the future and are diversifying their investments accordingly. 


It needs to be remembered that right now it costs about $40,000 to fill the hydrogen tank of one of Honda’s experimental hydrogen-based vehicles. 


Finally, we believe that when government does invest in developing technologies, public monies should be matched with significant private investment. This is what makes the Aiken hydrogen work compelling for our administration – or, for that matter, the automotive work in Greenville. Unfortunately, this connection is all too often overlooked in much of the money that goes into research. In Columbia, millions of public funds are going into buildings that may or may not be filled with private investment that creates a real return to the taxpayer.  


In this vein, consider the “Restorative Institute” that has already gotten over $13 million of our tax dollars down in Charleston. In our many deliberations with Clemson, representatives have assured us that private monies will be forthcoming. I have consistently made the counterpoint that there is not a big market in restoring Confederate-era submarines, and that it is dangerous for us to get into the practice Kevin Costner used in the movie Field of Dreams of building it in the hope that “they will come.” Costner’s character hoped for the return of long dead baseball players, and in our current situation, private capital may appear just as ephemeral in these “research” enterprises if all of us are not vigilant in looking at quantifiable returns on these significant public investments.


In short, along with the concerns noted on the other provisions in this bill, we have significant reservations about this level of public investment in hydrogen research without more quantifiable returns to the taxpayer.  I do applaud the bill’s sponsors, not only for focusing on the possibility of breakthrough technologies, but on technology that could materially reduce CO2 emissions in South Carolina.  We have joined this debate from a different vantage point in forming the Climate, Energy, and Commerce Committee to look at market-based options to do the same.  This is a worthy debate and, whether this bill is passed or not, it will inevitably be of increasing importance over the years ahead.  


For the reasons detailed above, I am compelled to veto S. 243, R-111.

Sincerely,

/s/ Mark Sanford

VETO OVERRIDDEN


(R111, S243 XE “S. 243” \b ) -- Senators Setzler, Leatherman, Fair and Elliott:  AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 46 TO TITLE 11 SO AS TO ESTABLISH THE “SOUTH CAROLINA HYDROGEN INFRASTRUCTURE DEVELOPMENT FUND”, TO AUTHORIZE THE SOUTH CAROLINA RESEARCH AUTHORITY TO ADMINISTER GRANTS FOR THE PURPOSE OF PROMOTING THE DEVELOPMENT OF HYDROGEN PRODUCTION, TO ALLOW THE FUND TO RECEIVE DONATIONS, GRANTS, AND OTHER FUNDING AS PROVIDED BY LAW, TO REQUIRE THE GENERAL ASSEMBLY TO APPROPRIATE A SPECIFIC AMOUNT FROM THE GENERAL FUND OF THE STATE TO THE FUND, AND TO REQUIRE STATE AGENCIES TO CONSIDER PURCHASING EQUIPMENT AND MACHINERY OPERATED BY HYDROGEN OR FUEL CELLS OR BOTH OF THEM; BY ADDING SECTION 12‑6‑3630 SO AS TO ALLOW A CREDIT AGAINST THE INCOME TAX, LICENSE FEES, OR INSURANCE PREMIUM TAXES FOR QUALIFIED CONTRIBUTIONS MADE TO THE FUND; TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO ALLOW A SALES TAX EXEMPTION FOR EQUIPMENT OR MACHINERY OPERATED BY HYDROGEN OR FUEL CELLS OR USED TO DISTRIBUTE HYDROGEN AND FOR EQUIPMENT AND MACHINERY USED PREDOMINATELY FOR RESEARCH AND DEVELOPMENT INVOLVING HYDROGEN OR FUEL CELL TECHNOLOGIES, AND TO ALLOW A SALES TAX EXEMPTION FOR BUILDING MATERIALS, MACHINERY, OR EQUIPMENT USED TO CONSTRUCT A NEW OR RENOVATED BUILDING LOCATED IN A RESEARCH DISTRICT; BY ADDING SECTION 12‑14‑80 SO AS TO ALLOW AN ECONOMIC IMPACT ZONE TAX CREDIT AGAINST THE CORPORATE INCOME TAX OR EMPLOYEES’ WITHHOLDING TAX TO A MANUFACTURER THAT IS ENGAGED IN AT LEAST ONE ECONOMIC IMPACT ZONE, EMPLOYS FIVE THOUSAND OR MORE FULL‑TIME WORKERS IN THIS STATE WITH A TOTAL CAPITAL INVESTMENT OF NOT LESS THAN TWO BILLION DOLLARS, AND HAS INVESTED FIVE HUNDRED MILLION DOLLARS IN THIS STATE;  TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO ALLOW A SALES TAX EXEMPTION FOR AN AMUSEMENT PARK RIDE AND ANY PARTS, MACHINERY, AND EQUIPMENT USED TO ASSEMBLE AND MAKE UP AN AMUSEMENT PARK RIDE OR PERFORMANCE VENUE FACILITY AND ANY RELATED OR REQUIRED MACHINERY, EQUIPMENT, AND FIXTURES LOCATED IN AN AMUSEMENT PARK OR THEME PARK THAT MEETS CERTAIN INVESTMENT AND EMPLOYMENT QUALIFICATIONS; TO AMEND SECTION 13‑17‑40, AS AMENDED, RELATING TO THE SOUTH CAROLINA RESEARCH AUTHORITY BOARD OF TRUSTEES, SO AS TO CLARIFY THAT THE BOARD OF TRUSTEES HAS AN ADVISORY ROLE ONLY; TO AMEND SECTION 11‑45‑30, AS AMENDED, RELATING TO DEFINITIONS, SO AS TO CLARIFY THE DEFINITION OF “LENDER” AND PROVIDE A DEFINITION FOR “INTEREST”; TO AMEND SECTION 11‑45‑50, AS AMENDED, RELATING TO REQUIREMENTS FOR THE SUBMISSION OF INVESTMENT PLANS, SO AS TO PROVIDE CLARIFYING LANGUAGE; TO AMEND SECTION 11‑45‑55,  RELATING TO TAX CREDIT CERTIFICATES, SO AS TO REQUIRE THAT THE SOUTH CAROLINA VENTURE CAPITAL AUTHORITY ESTABLISH GUIDELINES FOR PROCEDURES TO ISSUE TAX CREDITS AND DELETE THE REQUIREMENT THAT THE AUTHORITY ALSO ESTABLISH REGULATIONS; TO AMEND SECTION 11‑45‑70, AS AMENDED, RELATING TO VENTURE CAPITAL INVESTMENT REQUIREMENTS, SO AS TO ALLOW AN INVESTOR TO BE QUALIFIED IF HE PROVES THAT HE HAS MADE PRIOR INVESTMENTS IN SOUTH CAROLINA OR SOUTH CAROLINA BASED COMPANIES; BY ADDING SECTION 11‑45‑105 SO AS TO REQUIRE THE STATE BUDGET AND CONTROL BOARD TO APPROVE GUIDELINES ISSUED BY THE AUTHORITY; TO AMEND SECTION 58‑5‑10, AS AMENDED, RELATING TO THE DEFINITION OF “PUBLIC UTILITY”, SO AS TO PROVIDE THAT A PUBLIC UTILITY IS NOT A CORPORATION OR PERSON WHOSE ONLY PURPOSE IS THE FURNISHING OR SELLING OF TREATED EFFLUENT FOR IRRIGATION PURPOSES; BY ADDING CHAPTER 63 TO TITLE 12 SO AS TO ENACT “THE ENERGY FREEDOM AND RURAL DEVELOPMENT ACT”, TO ALLOW A SALES TAX REBATE FOR THE PURCHASE OF CERTAIN FUEL EFFICIENT VEHICLES AND EQUIPMENT USED TO CONVERT A HYBRID VEHICLE INTO A HYBRID PLUG‑IN VEHICLE, AND TO ALLOW AN INCENTIVE PAYMENT FOR ALTERNATIVE FUEL PURCHASES; BY ADDING SECTION 12‑6‑3376 SO AS TO ALLOW AN INCOME TAX CREDIT FOR THE PURCHASE OR LEASE OF A PLUG‑IN HYBRID VEHICLE; BY ADDING SECTION 12‑6‑3631 SO AS TO ALLOW AN INCOME TAX CREDIT FOR QUALIFIED EXPENDITURES FOR RESEARCH AND DEVELOPMENT OF FEEDSTOCKS AND PROCESSES FOR CELLULOSIC ETHANOL AND FOR ALGAE‑DERIVED BIODIESEL; TO AMEND SECTION 12‑6‑3587, RELATING TO TAX CREDITS FOR SOLAR ENERGY HEATING AND COOLING SYSTEMS, SO AS TO ALLOW A TAX CREDIT EQUAL TO THREE THOUSAND FIVE HUNDRED DOLLARS FOR EACH BUILDING THAT IS INSTALLED WITH A SOLAR ENERGY SYSTEM; TO AMEND SECTION 12‑6‑3600, RELATING TO TAX CREDITS FOR AN ETHANOL AND BIODIESEL FACILITY, SO AS TO ALLOW A TAX CREDIT FOR A CORN‑BASED ETHANOL AND SOY‑BASED BIODIESEL FACILITY AND A NONCORN ETHANOL AND NONSOY OIL BIODIESEL FACILITY; TO AMEND SECTION 12‑6‑3610, RELATING TO TAX CREDITS FOR THE COST OF PURCHASING AND INSTALLING PROPERTY TO DISTRIBUTE AND DISPENSE RENEWABLE FUELS, SO AS TO LIMIT THE CREDIT TO ONE MILLION DOLLARS, TO DEFINE THE TERM “RENEWABLE FUEL”, AND TO ADD CLARIFYING LANGUAGE; TO AMEND SECTION 12‑6‑3620, RELATING TO TAX CREDITS FOR THE COST OF METHANE GAS USE, SO AS TO ALLOW A TAX CREDIT FOR THE COST OF EQUIPMENT TO CREATE A FORM OF ENERGY FROM A BIOMASS RESOURCE AND TO LIMIT THE CREDIT TO SIX HUNDRED FIFTY THOUSAND DOLLARS; AND TO AMEND SECTION 12‑28‑110, AS AMENDED, RELATING TO MOTOR FUEL FEES, SO AS TO CHANGE THE DEFINITION OF “BIODIESEL.”


The veto of the Governor was taken up for immediate consideration.  


Senators SETZLER, LEATHERMAN and McCONNELL spoke on the veto. 


Senator SETZLER moved that the veto of the Governor be overridden.  


The question was put, “Shall the Act become law, the veto of the Governor to the contrary notwithstanding?”


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 40;  Nays 2

AYES

Alexander
Anderson
Cleary

Courson
Cromer
Drummond

Elliott
Fair
Ford

Gregory
Grooms
Hawkins

Hayes
Jackson
Knotts

Land
Leatherman
Leventis

Lourie
Malloy
Martin

Matthews
McConnell
McGill *

Moore
O’Dell
Patterson

Peeler
Rankin
Reese

Ritchie
Ryberg
Scott

Setzler
Sheheen
Short

Thomas
Vaughn
Verdin

Williams

Total--40

NAYS

Bryant
Campsen

Total--2


*This Senator was not present in the Chamber at the time the vote was taken and the vote was recorded by leave of the Senate, with unanimous consent.

The necessary two-thirds vote having been received, the veto of the Governor was overridden, and a message was sent to the House accordingly.  

Message from the House
Columbia, S.C., June 19, 2007

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has overridden the veto by the Governor on R.111, S. 243 by a vote of 99 to 1:


(R111, S243 XE “S. 243” \b ) -- Senators Setzler, Leatherman, Fair and Elliott:  AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 46 TO TITLE 11 SO AS TO ESTABLISH THE “SOUTH CAROLINA HYDROGEN INFRASTRUCTURE DEVELOPMENT FUND”, TO AUTHORIZE THE SOUTH CAROLINA RESEARCH AUTHORITY TO ADMINISTER GRANTS FOR THE PURPOSE OF PROMOTING THE DEVELOPMENT OF HYDROGEN PRODUCTION, TO ALLOW THE FUND TO RECEIVE DONATIONS, GRANTS, AND OTHER FUNDING AS PROVIDED BY LAW, TO REQUIRE THE GENERAL ASSEMBLY TO APPROPRIATE A SPECIFIC AMOUNT FROM THE GENERAL FUND OF THE STATE TO THE FUND, AND TO REQUIRE STATE AGENCIES TO CONSIDER PURCHASING EQUIPMENT AND MACHINERY OPERATED BY HYDROGEN OR FUEL CELLS OR BOTH OF THEM; BY ADDING SECTION 12‑6‑3630 SO AS TO ALLOW A CREDIT AGAINST THE INCOME TAX, LICENSE FEES, OR INSURANCE PREMIUM TAXES FOR QUALIFIED CONTRIBUTIONS MADE TO THE FUND; TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO ALLOW A SALES TAX EXEMPTION FOR EQUIPMENT OR MACHINERY OPERATED BY HYDROGEN OR FUEL CELLS OR USED TO DISTRIBUTE HYDROGEN AND FOR EQUIPMENT AND MACHINERY USED PREDOMINATELY FOR RESEARCH AND DEVELOPMENT INVOLVING HYDROGEN OR FUEL CELL TECHNOLOGIES, AND TO ALLOW A SALES TAX EXEMPTION FOR BUILDING MATERIALS, MACHINERY, OR EQUIPMENT USED TO CONSTRUCT A NEW OR RENOVATED BUILDING LOCATED IN A RESEARCH DISTRICT; BY ADDING SECTION 12‑14‑80 SO AS TO ALLOW AN ECONOMIC IMPACT ZONE TAX CREDIT AGAINST THE CORPORATE INCOME TAX OR EMPLOYEES’ WITHHOLDING TAX TO A MANUFACTURER THAT IS ENGAGED IN AT LEAST ONE ECONOMIC IMPACT ZONE, EMPLOYS FIVE THOUSAND OR MORE FULL‑TIME WORKERS IN THIS STATE WITH A TOTAL CAPITAL INVESTMENT OF NOT LESS THAN TWO BILLION DOLLARS, AND HAS INVESTED FIVE HUNDRED MILLION DOLLARS IN THIS STATE;  TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO ALLOW A SALES TAX EXEMPTION FOR AN AMUSEMENT PARK RIDE AND ANY PARTS, MACHINERY, AND EQUIPMENT USED TO ASSEMBLE AND MAKE UP AN AMUSEMENT PARK RIDE OR PERFORMANCE VENUE FACILITY AND ANY RELATED OR REQUIRED MACHINERY, EQUIPMENT, AND FIXTURES LOCATED IN AN AMUSEMENT PARK OR THEME PARK THAT MEETS CERTAIN INVESTMENT AND EMPLOYMENT QUALIFICATIONS; TO AMEND SECTION 13‑17‑40, AS AMENDED, RELATING TO THE SOUTH CAROLINA RESEARCH AUTHORITY BOARD OF TRUSTEES, SO AS TO CLARIFY THAT THE BOARD OF TRUSTEES HAS AN ADVISORY ROLE ONLY; TO AMEND SECTION 11‑45‑30, AS AMENDED, RELATING TO DEFINITIONS, SO AS TO CLARIFY THE DEFINITION OF “LENDER” AND PROVIDE A DEFINITION FOR “INTEREST”; TO AMEND SECTION 11‑45‑50, AS AMENDED, RELATING TO REQUIREMENTS FOR THE SUBMISSION OF INVESTMENT PLANS, SO AS TO PROVIDE CLARIFYING LANGUAGE; TO AMEND SECTION 11‑45‑55,  RELATING TO TAX CREDIT CERTIFICATES, SO AS TO REQUIRE THAT THE SOUTH CAROLINA VENTURE CAPITAL AUTHORITY ESTABLISH GUIDELINES FOR PROCEDURES TO ISSUE TAX CREDITS AND DELETE THE REQUIREMENT THAT THE AUTHORITY ALSO ESTABLISH REGULATIONS; TO AMEND SECTION 11‑45‑70, AS AMENDED, RELATING TO VENTURE CAPITAL INVESTMENT REQUIREMENTS, SO AS TO ALLOW AN INVESTOR TO BE QUALIFIED IF HE PROVES THAT HE HAS MADE PRIOR INVESTMENTS IN SOUTH CAROLINA OR SOUTH CAROLINA BASED COMPANIES; BY ADDING SECTION 11‑45‑105 SO AS TO REQUIRE THE STATE BUDGET AND CONTROL BOARD TO APPROVE GUIDELINES ISSUED BY THE AUTHORITY; TO AMEND SECTION 58‑5‑10, AS AMENDED, RELATING TO THE DEFINITION OF “PUBLIC UTILITY”, SO AS TO PROVIDE THAT A PUBLIC UTILITY IS NOT A CORPORATION OR PERSON WHOSE ONLY PURPOSE IS THE FURNISHING OR SELLING OF TREATED EFFLUENT FOR IRRIGATION PURPOSES; BY ADDING CHAPTER 63 TO TITLE 12 SO AS TO ENACT “THE ENERGY FREEDOM AND RURAL DEVELOPMENT ACT”, TO ALLOW A SALES TAX REBATE FOR THE PURCHASE OF CERTAIN FUEL EFFICIENT VEHICLES AND EQUIPMENT USED TO CONVERT A HYBRID VEHICLE INTO A HYBRID PLUG‑IN VEHICLE, AND TO ALLOW AN INCENTIVE PAYMENT FOR ALTERNATIVE FUEL PURCHASES; BY ADDING SECTION 12‑6‑3376 SO AS TO ALLOW AN INCOME TAX CREDIT FOR THE PURCHASE OR LEASE OF A PLUG‑IN HYBRID VEHICLE; BY ADDING SECTION 12‑6‑3631 SO AS TO ALLOW AN INCOME TAX CREDIT FOR QUALIFIED EXPENDITURES FOR RESEARCH AND DEVELOPMENT OF FEEDSTOCKS AND PROCESSES FOR CELLULOSIC ETHANOL AND FOR ALGAE‑DERIVED BIODIESEL; TO AMEND SECTION 12‑6‑3587, RELATING TO TAX CREDITS FOR SOLAR ENERGY HEATING AND COOLING SYSTEMS, SO AS TO ALLOW A TAX CREDIT EQUAL TO THREE THOUSAND FIVE HUNDRED DOLLARS FOR EACH BUILDING THAT IS INSTALLED WITH A SOLAR ENERGY SYSTEM; TO AMEND SECTION 12‑6‑3600, RELATING TO TAX CREDITS FOR AN ETHANOL AND BIODIESEL FACILITY, SO AS TO ALLOW A TAX CREDIT FOR A CORN‑BASED ETHANOL AND SOY‑BASED BIODIESEL FACILITY AND A NONCORN ETHANOL AND NONSOY OIL BIODIESEL FACILITY; TO AMEND SECTION 12‑6‑3610, RELATING TO TAX CREDITS FOR THE COST OF PURCHASING AND INSTALLING PROPERTY TO DISTRIBUTE AND DISPENSE RENEWABLE FUELS, SO AS TO LIMIT THE CREDIT TO ONE MILLION DOLLARS, TO DEFINE THE TERM “RENEWABLE FUEL”, AND TO ADD CLARIFYING LANGUAGE; TO AMEND SECTION 12‑6‑3620, RELATING TO TAX CREDITS FOR THE COST OF METHANE GAS USE, SO AS TO ALLOW A TAX CREDIT FOR THE COST OF EQUIPMENT TO CREATE A FORM OF ENERGY FROM A BIOMASS RESOURCE AND TO LIMIT THE CREDIT TO SIX HUNDRED FIFTY THOUSAND DOLLARS; AND TO AMEND SECTION 12‑28‑110, AS AMENDED, RELATING TO MOTOR FUEL FEES, SO AS TO CHANGE THE DEFINITION OF “BIODIESEL”.
Very respectfully,

Speaker of the House


Received as information.

Leave of Absence

At 4:45 P.M., Senator CLEARY requested a leave of absence beginning at 10:00 P.M. tonight and lasting until 10:00 P.M. Wednesday night.

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 835 XE "
S. 835" \b -- Senator Hawkins:  A SENATE RESOLUTION EXTENDING SINCERE APPRECIATION TO MIKE GARDNER FOR HIS EXEMPLARY AND DEDICATED SERVICE TO THE CITIZENS OF THE STATE OF SOUTH CAROLINA.

l:\s-res\jdh\009mike.mrh.doc


The Senate Resolution was adopted.

Privilege of the Floor


On motion of Senator HAWKINS, with unanimous consent, the Privilege of the Floor was extended to Mr. Mike Gardner, former security officer for former Governor Carroll Campbell.  


S. 836 XE "
S. 836" \b -- Senator Williams:  A SENATE RESOLUTION HONORING MRS. JOYCE W. LETT FOR HER MANY YEARS OF DEDICATED PUBLIC SERVICE AS MARION COUNTY TREASURER.

l:\s-res\kmw\008joyc.mrh.doc


The Senate Resolution was adopted.


S. 837 XE "
S. 837" \b -- Senators Campsen, Anderson, Alexander, Bryant, Cleary, Courson, Cromer, Drummond, Elliott, Fair, Ford, Gregory, Grooms, Hawkins, Hayes, Hutto, Jackson, Knotts, Land, Leatherman, Leventis, Lourie, Malloy, Martin, Matthews, McConnell, McGill, Moore, O'Dell, Patterson, Peeler, Pinckney, Rankin, Reese, Ritchie, Ryberg, Scott, Setzler, Sheheen, Short, Thomas, Vaughn, Verdin and Williams:  A CONCURRENT RESOLUTION PAYING TRIBUTE AND EXTENDING SINCERE CONDOLENCES TO THE BELOVED FAMILIES, FELLOW FIREMEN, AND FRIENDS OF THE NINE CITY OF CHARLESTON FIREFIGHTERS WHO TRAGICALLY PERISHED IN THE WEST ASHLEY FIRE ON MONDAY, JUNE 18, 2007, AND COMMENDING THEM FOR THEIR HEROIC BRAVERY AND THEIR COURAGEOUS AND DEDICATED SERVICE TO THE SAFETY OF THE LIVES OF THE CITIZENS OF THE CITY OF CHARLESTON AND THE STATE OF SOUTH CAROLINA.

l:\s-res\gec\007char.mrh.doc


The Concurrent Resolution was adopted, ordered sent to the House.


H. 4268 XE "
H. 4268" \b -- Rep. Moss:  A CONCURRENT RESOLUTION TO COMMEND MRS. NANCY K. PERRY OF LEXINGTON COUNTY FOR HER EXCELLENCE AS EXECUTIVE DIRECTOR OF SOUTH CAROLINA CHILDREN'S HOME AND FAMILY SERVICES, AND TO EXPRESS THE GRATITUDE OF THE SOUTH CAROLINA GENERAL ASSEMBLY FOR HER MANY YEARS OF SERVICE TO THE CHILDREN AND FAMILIES OF THIS GREAT STATE.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4269 XE "
H. 4269" \b -- Rep. Huggins:  A CONCURRENT RESOLUTION TO CONGRATULATE C.L. "DUCK" AND SALLY KINARD, OF LEXINGTON COUNTY, ON THE OCCASION OF THEIR FIFTIETH WEDDING ANNIVERSARY AND TO EXTEND BEST WISHES FOR MANY MORE YEARS OF BLESSING AND FULFILLMENT.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4270 XE "
H. 4270" \b -- Rep. Vick:  A CONCURRENT RESOLUTION TO EXPRESS THE PROFOUND SORROW OF THE MEMBERS OF THE SOUTH CAROLINA GENERAL ASSEMBLY UPON THE DEATH OF MRS. MARTHA ELIZABETH CHAMBERS MELTON KOLLOCK, OF CHESTERFIELD COUNTY, AND TO EXTEND THE DEEPEST SYMPATHY TO HER FAMILY AND MANY FRIENDS.


The Concurrent Resolution was adopted, ordered returned to the House.

Message from the House
Columbia, S.C., June 19, 2007

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has overridden the veto by the Governor on R.63, S. 603 by a vote of 3 to 0:


(R63, S603 XE “S. 603” \b ) -- Senators Grooms, Pinckney and Matthews:  AN ACT TO AMEND ACT 117 OF 1961, AS AMENDED, RELATING TO THE COMPENSATION OF MEMBERS OF THE COLLETON COUNTY SCHOOL BOARD OF TRUSTEES, SO AS TO PROVIDE THAT THE MEMBERS OF THE BOARD SHALL RECEIVE AN ANNUAL SALARY AND PER‑MEETING EXPENSE ALLOWANCE IN AN AMOUNT DETERMINED BY THE BOARD NOT EXCEED A SPECIFIED AMOUNT.

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 19, 2007

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has named Rep. Scott Talley in lieu of Rep. Doug Smith to the following Conference Committee:


H. 3749 XE “H. 3749” \b  -- Reps. W.D. Smith, Mitchell, Kelly, Littlejohn, Mahaffey, Moss, Phillips, Talley and Walker:  A BILL TO AMEND SECTION 12‑10‑80, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO JOB DEVELOPMENT CREDITS, SO AS TO ALLOW A TAXPAYER WHO QUALIFIES FOR THE JOB DEVELOPMENT CREDIT AND WHO IS LOCATED IN A MULTI-COUNTY BUSINESS OR INDUSTRIAL PARK TO RECEIVE A CREDIT EQUAL TO THE AMOUNT DESIGNATED TO THE COUNTY WITH THE LOWEST DEVELOPMENT STATUS OF THE COUNTIES CONTAINING THE PARK IN CERTAIN CIRCUMSTANCES.
Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 19, 2007

Mr. President and Senators:


The House respectfully informs your Honorable Body that it refuses to concur in the amendments proposed by the Senate to:


S. 656 XE “S. 656” \b  -- Senators Leatherman, Moore, Leventis, McGill, Cleary, Setzler, Elliott and Land:  A BILL TO AMEND SECTION 12‑36‑910, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE IMPOSITION OF THE STATE SALES AND USE TAX AND THE SPECIAL THREE PERCENT SALES AND USE TAX IMPOSED ON UNPREPARED FOOD, SO AS TO REDUCE THIS SPECIAL RATE ON UNPREPARED FOOD FROM THREE PERCENT TO TWO PERCENT EFFECTIVE JANUARY 1, 2008, TO DELETE AN OBSOLETE PROVISION, AND TO REDUCE THIS TWO PERCENT RATE IN INCREMENTS OF ONE‑HALF OF ONE PERCENTAGE POINT IF THE FEBRUARY FIFTEENTH FORECAST OF ANNUAL GENERAL FUND GROWTH FOR THE UPCOMING FISCAL YEAR EQUALS AT LEAST FIVE PERCENT OF THE MOST RECENT ESTIMATE OF GENERAL FUND REVENUE FOR THE CURRENT FISCAL YEAR; AND TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO PROVIDE A PERMANENT EXEMPTION FOR UNPREPARED FOOD WHICH LAWFULLY MAY BE PURCHASED WITH UNITED STATES DEPARTMENT OF AGRICULTURE FOOD COUPONS BEGINNING THE JULY FIRST THAT THE PHASE‑DOWN OF THE STATE SALES TAX RATE ON UNPREPARED FOOD ATTAINS ZERO.

Very respectfully,

Speaker of the House


Received as information.

S. 656--SENATE INSISTS ON AMENDMENTS

CONFERENCE COMMITTEE APPOINTED

S. 656 XE “S. 656” \b  -- Senators Leatherman, Moore, Leventis, McGill, Cleary, Setzler, Elliott and Land:  A BILL TO AMEND SECTION 12‑36‑910, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE IMPOSITION OF THE STATE SALES AND USE TAX AND THE SPECIAL THREE PERCENT SALES AND USE TAX IMPOSED ON UNPREPARED FOOD, SO AS TO REDUCE THIS SPECIAL RATE ON UNPREPARED FOOD FROM THREE PERCENT TO TWO PERCENT EFFECTIVE JANUARY 1, 2008, TO DELETE AN OBSOLETE PROVISION, AND TO REDUCE THIS TWO PERCENT RATE IN INCREMENTS OF ONE‑HALF OF ONE PERCENTAGE POINT IF THE FEBRUARY FIFTEENTH FORECAST OF ANNUAL GENERAL FUND GROWTH FOR THE UPCOMING FISCAL YEAR EQUALS AT LEAST FIVE PERCENT OF THE MOST RECENT ESTIMATE OF GENERAL FUND REVENUE FOR THE CURRENT FISCAL YEAR; AND TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO PROVIDE A PERMANENT EXEMPTION FOR UNPREPARED FOOD WHICH LAWFULLY MAY BE PURCHASED WITH UNITED STATES DEPARTMENT OF AGRICULTURE FOOD COUPONS BEGINNING THE JULY FIRST THAT THE PHASE‑DOWN OF THE STATE SALES TAX RATE ON UNPREPARED FOOD ATTAINS ZERO.


On motion of Senator LEATHERMAN, the Senate insisted upon its amendments to S. 656 and asked for a Committee of Conference.


Whereupon, Senators LEATHERMAN, LAND and PEELER were appointed to the Committee of Conference on the part of the Senate and a message was sent to the House accordingly.

Message from the House
Columbia, S.C., June 19, 2007

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has appointed Reps. Cooper, Edge and Neilson to the Committee of Conference on the part of the House on:


S. 656 XE “S. 656” \b  -- Senators Leatherman, Moore, Leventis, McGill, Cleary, Setzler, Elliott and Land:  A BILL TO AMEND SECTION 12‑36‑910, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE IMPOSITION OF THE STATE SALES AND USE TAX AND THE SPECIAL THREE PERCENT SALES AND USE TAX IMPOSED ON UNPREPARED FOOD, SO AS TO REDUCE THIS SPECIAL RATE ON UNPREPARED FOOD FROM THREE PERCENT TO TWO PERCENT EFFECTIVE JANUARY 1, 2008, TO DELETE AN OBSOLETE PROVISION, AND TO REDUCE THIS TWO PERCENT RATE IN INCREMENTS OF ONE‑HALF OF ONE PERCENTAGE POINT IF THE FEBRUARY FIFTEENTH FORECAST OF ANNUAL GENERAL FUND GROWTH FOR THE UPCOMING FISCAL YEAR EQUALS AT LEAST FIVE PERCENT OF THE MOST RECENT ESTIMATE OF GENERAL FUND REVENUE FOR THE CURRENT FISCAL YEAR; AND TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO PROVIDE A PERMANENT EXEMPTION FOR UNPREPARED FOOD WHICH LAWFULLY MAY BE PURCHASED WITH UNITED STATES DEPARTMENT OF AGRICULTURE FOOD COUPONS BEGINNING THE JULY FIRST THAT THE PHASE‑DOWN OF THE STATE SALES TAX RATE ON UNPREPARED FOOD ATTAINS ZERO.

Very respectfully,

Speaker of the House


Received as information.

ORDERED ENROLLED FOR RATIFICATION

The following Bills were read the third time and, having received three readings in both Houses, they were ordered that the titles be changed to that of Acts and enrolled for Ratification:


H. 4200 XE “H. 4200” \b  -- Rep. Cotty:  A BILL TO AMEND SECTION 7‑7‑340, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DESIGNATION OF VOTING PRECINCTS IN KERSHAW COUNTY, SO AS TO REVISE AND NAME CERTAIN VOTING PRECINCTS OF KERSHAW COUNTY AND TO REDESIGNATE A MAP NUMBER ON WHICH LINES OF THESE PRECINCTS ARE DELINEATED AND MAINTAINED BY THE OFFICE OF RESEARCH AND STATISTICS OF THE STATE BUDGET AND CONTROL BOARD.


By prior motion of Senator SHEHEEN, with unanimous consent


H. 4150 XE “H. 4150” \b  -- Reps. Hagood, Stavrinakis, Limehouse, Miller, Scarborough and Young:  A BILL TO AMEND ACT 340 OF 1967, RELATING TO THE CHARLESTON COUNTY SCHOOL DISTRICT AND THE GOVERNING BODY OF THE DISTRICT, SO AS TO REVISE THE MANNER IN WHICH PRINCIPALS OF SCHOOLS IN THE DISTRICT SHALL BE APPOINTED AND THE MANNER IN WHICH TEACHERS AND OTHER PERSONNEL SHALL BE EMPLOYED AND ASSIGNED, AND TO DELETE CERTAIN PROVISIONS RELATING TO THE EMPLOYMENT AND TRANSFER OF TEACHERS AND OTHER EMPLOYEES.

THIRD READING BILL

The following Bill was read the third time and ordered sent to the House of Representatives:


S. 826 XE “S. 826” \b  -- Senators Moore, Setzler and Ryberg:  A BILL TO AMEND ACT 503 OF 1982, AS AMENDED, SO AS TO PROVIDE THAT THE PETITION FILING DEADLINE FOR SCHOOL BOARD CANDIDATES FOR THE AIKEN COUNTY BOARD OF EDUCATION MUST BE CONSISTENT WITH THE UNIFORM STATEWIDE FILING DEADLINE FOR PETITION CANDIDATES PROVIDED FOR IN SECTION 7‑13‑351, AND TO PROVIDE THAT CANDIDATES QUALIFYING BY A STATEMENT OF CANDIDACY MUST CONFORM TO THE UNIFORM STATEWIDE FILING DEADLINE SET FORTH IN SECTION 7‑13‑352.


By prior motion of Senator MOORE

SECOND READING BILL

The following Bill, having been read the second time, was ordered placed on the Third Reading Calendar:


H. 4228 XE “H. 4228” \b  -- Reps. Moss, Phillips and Littlejohn:  A BILL TO REVISE THE DATE FOR ELECTIONS FOR THE BOARD OF TRUSTEES OF CHEROKEE COUNTY SCHOOL DISTRICT 1, THE FILING PERIOD, AND THE MANNER IN WHICH THE RESULTS OF THE ELECTIONS ARE DETERMINED.


On motion of Senator PEELER

Motion Adopted


On motion of Senator RYBERG, with unanimous consent, Senators ALEXANDER, SHEHEEN and RYBERG were granted leave to attend a meeting, be counted in any quorum calls and be granted leave to vote from the balcony.  

Motion Adopted


On motion of Senator SETZLER, with unanimous consent, Senators ALEXANDER, O’DELL and SETZLER were granted leave to attend a meeting, be counted in any quorum calls and be granted leave to vote from the balcony.  

RECESS

At 1:59 P.M., on motion of Senator McCONNELL, the Senate receded from business until 3:00 P.M.

AFTERNOON SESSION

The Senate reassembled at 3:16 P.M. and was called to order by the PRESIDENT.

Call of the Senate

Senator McCONNELL moved that a Call of the Senate be made.  The following Senators answered the Call:

Alexander
Anderson
Bryant

Campsen
Cleary
Courson

Cromer
Drummond
Elliott

Fair
Ford
Grooms

Hawkins
Hayes
Jackson

Knotts
Land
Leatherman

Leventis
Lourie
Malloy


Martin
Matthews
McConnell

Moore
O’Dell
Patterson


Peeler
Rankin
Reese

Ritchie
Ryberg
Scott


Setzler
Sheheen
Short


Thomas
Vaughn
Verdin


Williams


A quorum being present, the Senate resumed.

THE SENATE PROCEEDED TO A CONSIDERATION OF REPORTS OF COMMITTEES OF CONFERENCE AND FREE CONFERENCE.

S. 65--FREE CONFERENCE POWERS GRANTED

FREE CONFERENCE COMMITTEE APPOINTED


S. 65 XE “S. 65” \b  -- Senators Martin, Vaughn, McConnell, Knotts, Verdin, Fair, Alexander and Elliott:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 27-5-75, TO PROVIDE A RIGHT OF INGRESS AND EGRESS TO A CEMETERY, BURIAL GROUND, OR GRAVE LOCATED ON PRIVATE PROPERTY FOR FAMILY MEMBERS, CLOSE FRIENDS, DESCENDANTS OF DECEASED PERSONS, CEMETERY PLOT OWNERS, PERSONS PARTICIPATING IN A LAWFUL BURIAL, OR PERSONS ENGAGING IN GENEALOGY RESEARCH.


On motion of Senator MARTIN, with unanimous consent, the Report of the Committee of Conference was taken up for immediate consideration.


Senator MARTIN spoke on the report.


On motion of Senator MARTIN, with unanimous consent, Free Conference Powers were granted.


Whereupon, Senators MARTIN, CAMPSEN and WILLIAMS were appointed to the Committee of Free Conference on the part of the Senate and a message was sent to the House accordingly.

S. 355--FREE CONFERENCE POWERS GRANTED

FREE CONFERENCE COMMITTEE APPOINTED


S. 355 XE “S. 355” \b  -- Senators Grooms, Richardson, Verdin, Campsen and Vaughn:  A BILL TO AMEND SECTION 1‑30‑105 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEPARTMENT OF TRANSPORTATION, SO AS TO PROVIDE THAT THE COMMISSION IS ABOLISHED AND THE GOVERNING AUTHORITY OF THE DEPARTMENT OF TRANSPORTATION IS A BOARD AS PROVIDED BY LAW; TO AMEND SECTION 1‑3‑240, RELATING TO THE REMOVAL OF CERTAIN OFFICIALS FROM OFFICE, SO AS TO PROVIDE THAT A DEPARTMENT OF TRANSPORTATION BOARD MEMBER MAY BE REMOVED BY THE GOVERNOR FOR MALFEASANCE, MISFEASANCE, INCOMPETENCY, ABSENTEEISM, CONFLICTS OF INTEREST, MISCONDUCT, PERSISTENT NEGLECT OF DUTY IN OFFICE, OR INCAPACITY; TO AMEND CHAPTER 1, TITLE 57, RELATING TO THE DEPARTMENT OF TRANSPORTATION, SO AS TO RECONSTITUTE THE COMMISSION AS A BOARD, TO PROVIDE THAT THE BOARD SHALL BE COMPOSED OF SEVEN MEMBERS APPOINTED BY THE GOVERNOR, SCREENED BY THE JOINT TRANSPORTATION REVIEW COMMITTEE, AND SUBJECT TO THE ADVICE AND CONSENT OF THE SENATE, TO ESTABLISH THE LENGTH OF TERMS THAT BOARD MEMBERS MAY SERVE, AND DEFINE THE POWERS AND DUTIES OF THE BOARD, TO PROVIDE THAT THE BOARD EMPLOYS AN EXECUTIVE DIRECTOR WHO SERVES AT THE PLEASURE OF THE BOARD, AND TO PROVIDE THAT THE BOARD EMPLOYS A CHIEF HIGHWAY ENGINEER WHO MAY BE REMOVED BY THE BOARD FOR MALFEASANCE, MISFEASANCE, INCOMPETENCY, ABSENTEEISM, CONFLICTS OF INTEREST, MISCONDUCT, PERSISTENT NEGLECT OF DUTY IN OFFICE, OR INCAPACITY AND WHO, IN CONJUNCTION WITH THE BOARD, MUST CREATE THE STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP); AND BY ADDING ARTICLE 7 TO CHAPTER 1 OF TITLE 57,  SO AS TO CREATE THE JOINT TRANSPORTATION REVIEW COMMITTEE AND TO PROVIDE FOR THE MANNER IN WHICH DEPARTMENT OF TRANSPORTATION BOARD MEMBERS ARE SCREENED.

On motion of Senator McCONNELL, with unanimous consent, the Report of the Committee of Conference was taken up for immediate consideration.


Senator McCONNELL spoke on the report.


On motion of Senator McCONNELL, with unanimous consent, Free Conference Powers were granted.


Whereupon, Senators McCONNELL, MOORE and RYBERG were appointed to the Committee of Free Conference on the part of the Senate and a message was sent to the House accordingly.

S. 332--REPORT OF THE

COMMITTEE OF CONFERENCE ADOPTED

S. 332 XE “S. 332” \b  -- Senators Martin, Ritchie and Vaughn:  A BILL TO AMEND SECTION 38‑55‑530, CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO CLARIFY THAT “FALSE STATEMENT AND MISREPRESENTATION” INCLUDES A FALSE BUSINESS ACTIVITY REPORT, MISCOUNT OR MISCLASSIFICATION BY AN EMPLOYER OR EMPLOYEE, OR A FALSE CLAIM MADE BY AN EMPLOYEE TO OBTAIN AN ECONOMIC BENEFIT; TO AMEND SECTION 38‑55‑540, RELATING TO PENALTIES FOR A FALSE STATEMENT AND MISREPRESENTATION, SO AS TO INCREASE PENALTIES AND CREATE ADDITIONAL CATEGORIES; TO AMEND SECTION 38‑55‑560 BY ADDING SUBPARAGRAPH (E) AUTHORIZING THE ATTORNEY GENERAL TO HIRE A FORENSIC ACCOUNTANT TO BE ASSIGNED TO THE INSURANCE FRAUD DIVISION; TO AMEND SECTION 42‑1‑160, WHICH DEFINES “INJURY” AND “PERSONAL INJURY”, SO AS TO ESTABLISH THE EMPLOYEE’S BURDEN OF PROOF AND FURTHER EXCLUDE CERTAIN CONDITIONS FROM “PERSONAL INJURY” AND EXCLUDE CERTAIN EVENTS FROM “ACCIDENT”; TO ADD SECTION 42‑1‑172, RELATING TO A REPETITIVE TRAUMA INJURY, SO AS TO ESTABLISH WHEN A REPETITIVE TRAUMA INJURY MAY BE COMPENSABLE; TO AMEND SECTION 42‑1‑375 SO AS TO EXEMPT AN OWNER‑OPERATOR OF A VEHICLE LEASED TO A MOTOR CARRIER WHO HAS SIGNED AN INDEPENDENT CONTRACTOR AGREEMENT WITH A MOTOR CARRIER; TO AMEND SECTION 42‑9‑30 SO AS TO LIMIT THE DISABILITY AWARD TO TEN PERCENT GREATER THAN THE MEDICAL IMPAIRMENT RATING UNLESS THE COMMISSIONER FINDS EXTRAORDINARY CIRCUMSTANCES AND LISTS FACTORS TO BE CONSIDERED FOR EXTRAORDINARY CIRCUMSTANCES AND TO PRESUME FIFTY PERCENT OR MORE LOSS OF USE OF THE BACK IS TOTAL AND PERMANENT DISABILITY; TO AMEND SECTION 42‑11‑10, RELATING TO OCCUPATIONAL DISEASE, SO AS TO ESTABLISH EMPLOYEE’S BURDEN OF PROOF, EXCLUDE CERTAIN TYPES OF CONDITIONS, AND PROVIDE THAT COMPENSATION IS NOT PAYABLE UNLESS CLAIMANT SUFFERS PERMANENT OR PARTIAL DISABILITY; TO AMEND SECTION 42‑15‑20, RELATING TO NOTICE FOR A REPETITIVE TRAUMA INJURY, SO AS TO REQUIRE NOTICE BE GIVEN NO LATER THAN NINETY DAYS AFTER EMPLOYEE COULD HAVE DISCOVERED THAT THE CONDITION IS COMPENSABLE; TO AMEND SECTION 42‑15‑40 SO AS TO BAR THE RIGHT TO COMPENSATION FOR A REPETITIVE TRAUMA INJURY UNLESS THE CLAIM IS FILED WITHIN TWO YEARS AFTER THE DEATH, DISABILITY, OR LAST DATE OF EMPLOYMENT; TO AMEND SECTION 42‑15‑60, RELATING TO EMPLOYER RESPONSIBILITY, SO AS TO ESTABLISH THAT AFTER TEN WEEKS AFTER DATE OF EMPLOYEE’S INJURY, EMPLOYEE MUST ESTABLISH BY MEDICAL RECORDS OR EXPERT MEDICAL TESTIMONY THAT ADDITIONAL TIME IS NEEDED TO LESSEN THE EMPLOYEE’S DEGREE OF IMPAIRMENT AND TO CLARIFY THAT AN EMPLOYER’S DUTY TO EMPLOYEE TERMINATES WHEN THERE IS NO FURTHER MEDICAL CARE THAT WOULD LESSEN THE DEGREE OF MEDICAL IMPAIRMENT AND IN NO CASE WOULD MEDICAL BENEFITS EXTEND FOR MORE THAN FIVE HUNDRED WEEKS AFTER THE DATE OF INJURY, EXCEPT IN CASES INVOLVING PARAPLEGIA, QUADRIPLEGIA AND PHYSICAL BRAIN DAMAGE; TO AMEND SECTION 42‑15‑95, RELATING TO THE RELEASE OF MEDICAL INFORMATION IN WORKERS’ COMPENSATION CLAIMS, SO AS TO PROVIDE THAT AN EMPLOYEE SEEKING TREATMENT IS CONSIDERED TO HAVE GIVEN CONSENT FOR RELEASE OF MEDICAL RECORDS AND TO PROVIDE COMMUNICATION OPTIONS AMONG INTERESTED PARTIES; TO AMEND SECTION 42‑17‑90 SO AS TO ESTABLISH A ONE‑YEAR PERIOD FOR CHANGE OF CONDITION IN CASES INVOLVING REPETITIVE TRAUMA OR OCCUPATIONAL DISEASE; TO AMEND SECTION 38‑73‑495 SO AS TO ACCOUNT FOR THIRD‑PARTY REIMBURSEMENTS IN EXPERIENCE MODIFICATION; TO AMEND SECTION 42‑7‑310 SO AS TO REDUCE THE SECOND INJURY FUND ASSESSMENT FORMULA TO ONE HUNDRED AND THIRTY‑FIVE PERCENT AND TO REQUIRE THE SECOND INJURY FUND DIRECTOR TO ANNUALLY SUBMIT INFORMATION TO THE NATIONAL COUNCIL ON COMPENSATION INSURANCE; TO AMEND SECTION 42‑9‑400, RELATING TO THE SECOND INJURY FUND, SO AS TO ELIMINATE “COMBINED EFFECTS OF PREEXISTING IMPAIRMENT AND SUBSEQUENT INJURY”, TO FURTHER INCREASE THE NUMBER OF WEEKS TO ONE HUNDRED AND FOUR, TO INCREASE THE THRESHOLD FOR REIMBURSEMENT FOR MEDICAL PAYMENT FROM THREE THOUSAND DOLLARS TO TEN THOUSAND DOLLARS, TO ELIMINATE “ARTHRITIS” AND “ANY OTHER PRE‑EXISTING DISEASE, CONDITION OR IMPAIRMENT” FROM THE LIST OF PRESUMPTIONS FOR PERMANENT IMPAIRMENT, AND TO PROVIDE NOTICE PROVISIONS; TO AMEND SECTION 42‑9‑410 SO AS TO INCREASE THE NUMBER OF WEEKS TO ONE HUNDRED AND FOUR FOR SECOND INJURY FUND REIMBURSEMENT ELIGIBILITY; AND TO AMEND CHAPTER 73, TITLE 38.


On motion of Senator MARTIN, with unanimous consent, the Report of the Committee of Conference was taken up for immediate consideration.


Senator MARTIN spoke on the report.


Senator MARTIN moved to adopt the Conference Report. 


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 44; Nays 0
AYES

Alexander
Anderson
Bryant

Campsen
Cleary
Courson

Cromer
Drummond
Elliott

Fair
Ford
Gregory

Grooms
Hawkins
Hayes

Hutto
Jackson
Knotts

Land
Leatherman
Leventis

Lourie
Malloy
Martin

Matthews
McConnell
McGill

Moore
O’Dell
Patterson

Peeler
Pinckney
Rankin

Reese
Ritchie
Ryberg

Scott
Setzler
Sheheen

Short
Thomas
Vaughn

Verdin
Williams

Total--44

NAYS

Total--0

The report was adopted as follows:

S. 332--Conference Report

The General Assembly, Columbia, S.C., June 6, 2007


The Committee of Conference, to whom was referred:  

S. 332 XE “S. 332” \b  -- Senators Martin, Ritchie and Vaughn:  A BILL TO AMEND SECTION 38‑55‑530, CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO CLARIFY THAT “FALSE STATEMENT AND MISREPRESENTATION” INCLUDES A FALSE BUSINESS ACTIVITY REPORT, MISCOUNT OR MISCLASSIFICATION BY AN EMPLOYER OR EMPLOYEE, OR A FALSE CLAIM MADE BY AN EMPLOYEE TO OBTAIN AN ECONOMIC BENEFIT; TO AMEND SECTION 38‑55‑540, RELATING TO PENALTIES FOR A FALSE STATEMENT AND MISREPRESENTATION, SO AS TO INCREASE PENALTIES AND CREATE ADDITIONAL CATEGORIES; TO AMEND SECTION 38‑55‑560 BY ADDING SUBPARAGRAPH (E) AUTHORIZING THE ATTORNEY GENERAL TO HIRE A FORENSIC ACCOUNTANT TO BE ASSIGNED TO THE INSURANCE FRAUD DIVISION; TO AMEND SECTION 42‑1‑160, WHICH DEFINES “INJURY” AND “PERSONAL INJURY”, SO AS TO ESTABLISH THE EMPLOYEE’S BURDEN OF PROOF AND FURTHER EXCLUDE CERTAIN CONDITIONS FROM “PERSONAL INJURY” AND EXCLUDE CERTAIN EVENTS FROM “ACCIDENT”; TO ADD SECTION 42‑1‑172, RELATING TO A REPETITIVE TRAUMA INJURY, SO AS TO ESTABLISH WHEN A REPETITIVE TRAUMA INJURY MAY BE COMPENSABLE; TO AMEND SECTION 42‑1‑375 SO AS TO EXEMPT AN OWNER‑OPERATOR OF A VEHICLE LEASED TO A MOTOR CARRIER WHO HAS SIGNED AN INDEPENDENT CONTRACTOR AGREEMENT WITH A MOTOR CARRIER; TO AMEND SECTION 42‑9‑30 SO AS TO LIMIT THE DISABILITY AWARD TO TEN PERCENT GREATER THAN THE MEDICAL IMPAIRMENT RATING UNLESS THE COMMISSIONER FINDS EXTRAORDINARY CIRCUMSTANCES AND LISTS FACTORS TO BE CONSIDERED FOR EXTRAORDINARY CIRCUMSTANCES AND TO PRESUME FIFTY PERCENT OR MORE LOSS OF USE OF THE BACK IS TOTAL AND PERMANENT DISABILITY; TO AMEND SECTION 42‑11‑10, RELATING TO OCCUPATIONAL DISEASE, SO AS TO ESTABLISH EMPLOYEE’S BURDEN OF PROOF, EXCLUDE CERTAIN TYPES OF CONDITIONS, AND PROVIDE THAT COMPENSATION IS NOT PAYABLE UNLESS CLAIMANT SUFFERS PERMANENT OR PARTIAL DISABILITY; TO AMEND SECTION 42‑15‑20, RELATING TO NOTICE FOR A REPETITIVE TRAUMA INJURY, SO AS TO REQUIRE NOTICE BE GIVEN NO LATER THAN NINETY DAYS AFTER EMPLOYEE COULD HAVE DISCOVERED THAT THE CONDITION IS COMPENSABLE; TO AMEND SECTION 42‑15‑40 SO AS TO BAR THE RIGHT TO COMPENSATION FOR A REPETITIVE TRAUMA INJURY UNLESS THE CLAIM IS FILED WITHIN TWO YEARS AFTER THE DEATH, DISABILITY, OR LAST DATE OF EMPLOYMENT; TO AMEND SECTION 42‑15‑60, RELATING TO EMPLOYER RESPONSIBILITY, SO AS TO ESTABLISH THAT AFTER TEN WEEKS AFTER DATE OF EMPLOYEE’S INJURY, EMPLOYEE MUST ESTABLISH BY MEDICAL RECORDS OR EXPERT MEDICAL TESTIMONY THAT ADDITIONAL TIME IS NEEDED TO LESSEN THE EMPLOYEE’S DEGREE OF IMPAIRMENT AND TO CLARIFY THAT AN EMPLOYER’S DUTY TO EMPLOYEE TERMINATES WHEN THERE IS NO FURTHER MEDICAL CARE THAT WOULD LESSEN THE DEGREE OF MEDICAL IMPAIRMENT AND IN NO CASE WOULD MEDICAL BENEFITS EXTEND FOR MORE THAN FIVE HUNDRED WEEKS AFTER THE DATE OF INJURY, EXCEPT IN CASES INVOLVING PARAPLEGIA, QUADRIPLEGIA AND PHYSICAL BRAIN DAMAGE; TO AMEND SECTION 42‑15‑95, RELATING TO THE RELEASE OF MEDICAL INFORMATION IN WORKERS’ COMPENSATION CLAIMS, SO AS TO PROVIDE THAT AN EMPLOYEE SEEKING TREATMENT IS CONSIDERED TO HAVE GIVEN CONSENT FOR RELEASE OF MEDICAL RECORDS AND TO PROVIDE COMMUNICATION OPTIONS AMONG INTERESTED PARTIES; TO AMEND SECTION 42‑17‑90 SO AS TO ESTABLISH A ONE‑YEAR PERIOD FOR CHANGE OF CONDITION IN CASES INVOLVING REPETITIVE TRAUMA OR OCCUPATIONAL DISEASE; TO AMEND SECTION 38‑73‑495 SO AS TO ACCOUNT FOR THIRD‑PARTY REIMBURSEMENTS IN EXPERIENCE MODIFICATION; TO AMEND SECTION 42‑7‑310 SO AS TO REDUCE THE SECOND INJURY FUND ASSESSMENT FORMULA TO ONE HUNDRED AND THIRTY‑FIVE PERCENT AND TO REQUIRE THE SECOND INJURY FUND DIRECTOR TO ANNUALLY SUBMIT INFORMATION TO THE NATIONAL COUNCIL ON COMPENSATION INSURANCE; TO AMEND SECTION 42‑9‑400, RELATING TO THE SECOND INJURY FUND, SO AS TO ELIMINATE “COMBINED EFFECTS OF PREEXISTING IMPAIRMENT AND SUBSEQUENT INJURY”, TO FURTHER INCREASE THE NUMBER OF WEEKS TO ONE HUNDRED AND FOUR, TO INCREASE THE THRESHOLD FOR REIMBURSEMENT FOR MEDICAL PAYMENT FROM THREE THOUSAND DOLLARS TO TEN THOUSAND DOLLARS, TO ELIMINATE “ARTHRITIS” AND “ANY OTHER PRE‑EXISTING DISEASE, CONDITION OR IMPAIRMENT” FROM THE LIST OF PRESUMPTIONS FOR PERMANENT IMPAIRMENT, AND TO PROVIDE NOTICE PROVISIONS; TO AMEND SECTION 42‑9‑410 SO AS TO INCREASE THE NUMBER OF WEEKS TO ONE HUNDRED AND FOUR FOR SECOND INJURY FUND REIMBURSEMENT ELIGIBILITY; AND TO AMEND CHAPTER 73, TITLE 38.


Beg leave to report that they have duly and carefully considered the same and recommend:


That the same do pass with the following amendments: 


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:

/
Part I


SECTION
1.
Section 1‑23‑600(D) of the 1976 Code, as last amended by Act 387 of 2006, is further amended to read:    


“(D)
 An administrative law judge also shall preside over all appeals from final decisions of contested cases pursuant to the Administrative Procedures Act, Article I, Section 22, Constitution of the State of South Carolina, 1895, or another law, except that an appeal from a final order of the Public Service Commission and the State Ethics Commission is to the Supreme Court or the Court of Appeals as provided in the South Carolina Appellate Court Rules, an appeal from the Procurement Review Panel is to the circuit court as provided in Section 11‑35‑4410, an appeal from the Workers’ Compensation Commission is to the circuit court Court of Appeals as provided in Section 42‑17‑60, and an appeal from the Employment Security Commission is to the circuit court as provided in Section 41‑35‑750.”


SECTION
2.
Section 14‑8‑200(a) of the 1976 Code, as last amended by Act 387 of 2006, is further amended to read: 


“(a)
Except as limited by subsection (b) and Section 14‑8‑260, the court has jurisdiction over any case in which an appeal is taken from an order, judgment, or decree of the circuit court, family court, a final decision of an agency, or a final decision of an administrative law judge, or the final decision of the Workers’ Compensation Commission.  This jurisdiction is appellate only, and the court shall apply the same scope of review that the Supreme Court would apply in a similar case.  The court has the same authority to issue writs of supersedeas, grant stays, and grant petitions for bail as the Supreme Court would have in a similar case.  The court, to the extent the Supreme Court may by rule provide for it to do so, has jurisdiction to entertain petitions for writs of certiorari in post‑conviction relief matters pursuant to Section 17‑27‑100.”


SECTION
3.
Section 38‑55‑530(D) of the 1976 Code is amended to read: 



“(D)
‘False statement and or misrepresentation’ means a statement or representation made by a person that is false, material, made with the person’s knowledge of the falsity of the statement and made with the intent of obtaining or causing another to obtain or attempting to obtain or causing another to obtain an undeserved economic advantage or benefit or made with the intent to deny or cause another to deny any benefit or payment in connection with an insurance transaction, and such shall constitute fraud.  ‘False statement or misrepresentation’ specifically includes, but is not limited to, an intentional:



(1)
false report of business activities; 



(2)
miscount or misclassification by an employer of its employees;



(3)
failure to timely reduce reserves;



(4)
failure to account for Second Injury Fund reimbursements or subrogation reimbursements; or



(5)
failure to provide verifiable information to public or private rating bureaus and the Department of Insurance. 


An undeserved economic benefit or advantage includes, but is not limited to, a favorable insurance premium, payment schedule, insurance award, or insurance settlement.”


SECTION
4.
Section 38‑55‑540 of the 1976 Code is amended to read:    


“Section 38‑55‑540.
(A)
Any A person or insurer who knowingly makes a false statement or misrepresentation, and any other person knowingly, with an intent to injure, defraud, or deceive, or who assists, abets, solicits, or conspires with such a person or insurer to make a false statement or misrepresentation, is guilty of a: 



(1)
misdemeanor, for a first offense violation, if the amount of the economic advantage or benefit received is less than one thousand dollars.  Upon conviction, the person must be punished by a fine fined not to exceed less than one hundred nor more than five hundred dollars or by imprisonment imprisoned not to exceed more than thirty days; 



(2)
misdemeanor, for a first offense violation, if the amount of the economic advantage or benefit received is one thousand dollars or more but less than ten thousand dollars.  Upon conviction, the person must be punished by a fine fined not to exceed less than two thousand nor more than fifty ten thousand dollars or by imprisonment for a term imprisoned not to exceed more than three years, or by both, such fine and imprisonment; 



(3)
felony, for a first offense violation, if the amount of the economic advantage or benefit received is ten thousand dollars or more but less than fifty thousand dollars.  Upon conviction, the person must be fined not less than ten thousand nor more than fifty thousand dollars or imprisoned not more than five years, or both;



(4)
felony, for a first offense violation, if the amount of the economic advantage or benefit received is fifty thousand dollars or more.  Upon conviction, the person must be fined not less than twenty thousand nor more than one hundred thousand dollars or imprisoned not more than ten years, or both;



(3)(5)
felony, for a second or subsequent violation, regardless of the amount of the economic advantage or benefit received.  Upon conviction, the person must be punished by a fine fined not to exceed fifty less than twenty thousand nor more than one hundred thousand dollars or by imprisonment for a term imprisoned not to exceed more than ten years, or by both, such fine and imprisonment. 


(B)
In addition to the criminal penalties set forth in subsection (A), Any a person or insurer convicted under pursuant to the provisions of this section must be ordered by the court to make full restitution to the a victim or victims for any economic advantage or benefit which has been obtained by the person or insurer as a result of that violation, and to pay the difference between any taxes owed and any taxes the person paid, if applicable.”


SECTION
5.
Section 38‑55‑560(E) of the 1976 Code is amended by adding at the end:    


“(E)
The Attorney General is authorized to hire, employ, and reasonably equip one forensic accountant, and this forensic accountant must be assigned to the Insurance Fraud Division of the Attorney General’s Office.  A person is not qualified to be hired and the Insurance Fraud Division may not hire a forensic accountant unless he possesses and maintains a current license to engage in the practice of accounting pursuant to the provisions of Chapter 2, Title 40.”


SECTION
 6.
Section 42‑1‑160 of the 1976 Code is amended to read:


“Section 42‑1‑160.
(A)
‘Injury’ and ‘personal injury’ shall mean only injury by accident arising out of and in the course of the employment and shall not include a disease in any form, except when it results naturally and unavoidably from the accident and except such diseases as are compensable under the provisions of Chapter 11 of this title.  In construing this section, an accident arising out of and in the course of employment shall include includes employment of an employee of a municipality outside the corporate limits of the municipality when the employment was ordered by a duly authorized employee of the municipality. 


(B)
Stress, mental injuries, and mental illness arising out of and in the course of employment unaccompanied by physical injury and resulting in mental illness or injury is are not considered a personal injury unless it is established the employee establishes, by a preponderance of the evidence:


(1)
that the stressful employee’s employment conditions causing the mental injury stress, mental injury, or mental illness were extraordinary and unusual in comparison to the normal conditions of the particular employment; and



(2)
the medical causation between the stress, mental injury, or mental illness, and the stressful employment conditions by medical evidence. 


(C)
Stress, mental injuries, heart attacks, strokes, embolisms, or aneurisms arising out of and in the course of employment unaccompanied by physical injury is are not considered compensable if it results they result from any event or series of events which is are incidental to normal employer/employee relations including, but not limited to, personnel actions by the employer such as disciplinary actions, work evaluations, transfers, promotions, demotions, salary reviews, or terminations, except when these actions are taken in an extraordinary and unusual manner.


(D)
Stress, mental injuries, and mental illness alleged to have been aggravated by a work‑related physical injury may not be found compensable unless the aggravation is:



(1)
admitted by the employer/carrier; 



(2)
noted in a medical record of an authorized physician that, in the physician’s opinion, the condition is at least in part causally‑related or connected to the injury or accident, whether or not the physician refers the employee for treatment of the condition; 



(3)
found to be causally‑related or connected to the accident or injury after evaluation by an authorized psychologist or psychiatrist; or



(4)
noted in a medical record or report of the employee’s physician as causally‑related or connected to the injury or accident. 


(E)
In medically complex cases, an employee shall establish by medical evidence that the injury arose in the course of employment. For purposes of this subsection, ‘medically complex cases’ means sophisticated cases requiring highly scientific procedures or techniques for diagnosis or treatment excluding MRI’s, CAT scans, x‑rays, or other similar diagnostic techniques.


(F)
The word ‘accident’ as used in this title must not be construed to mean a series of events in employment, of a similar or like nature, occurring regularly, continuously, or at frequent intervals in the course of such employment, over extended periods of time.  Any injury or disease attributable to such causes must be compensable only if culminating in a compensable repetitive trauma injury pursuant to Section 42‑1‑172 or an occupational disease pursuant to the provisions of Chapter 11 of this title.

(G)
As used in this section, ‘medical evidence’ means expert opinion or testimony stated to a reasonable degree of medical certainty, documents, records, or other material that is offered by a licensed health care provider.”


SECTION
7.
 Chapter 1, Title 42 of the 1976 Code is amended by adding:


“Section 42‑1‑172.
(A)
‘Repetitive trauma injury’ means an injury which is gradual in onset and caused by the cumulative effects of repetitive traumatic events.  Compensability of a repetitive trauma injury must be determined only under the provisions of this statute.


(B)
An injury is not considered a compensable repetitive trauma injury unless a commissioner makes a specific finding of fact by a preponderance of the evidence of a causal connection that is established by medical evidence between the repetitive activities that occurred while the employee was engaged in the regular duties of his employment and the injury. 


(C)
As used in this section, ‘medical evidence’ means expert opinion or testimony stated to a reasonable degree of medical certainty, documents, records, or other material that is offered by a licensed and qualified medical physician.


(D)
A ‘repetitive trauma injury’ is considered to arise out of employment only if it is established by medical evidence that there is a direct causal relationship between the condition under which the work is performed and the injury. 


(E)
Upon reaching maximum medical improvement, the employee may be entitled to benefits pursuant to Section 42‑9‑10, Section 42‑9‑20, or Section 42‑9‑30.  Medical benefits for compensable repetitive trauma injuries shall be as provided elsewhere  in this title.”


SECTION
8.
Section 42‑1‑360 of the 1976 Code is amended to read:  


“Section 42‑1‑360.
This title shall does not apply to:


(1)
a casual employees employee, as defined in Section 42‑1‑130, and Federal employees in this State;


(2)
any person who has regularly employed in service less than four employees in the same business within the State or who had a total annual payroll during the previous calendar year of less than three thousand dollars regardless of the number of persons employed during that period;


(3)
Textile Hall Corporation, an eleemosynary corporation whose principal object is the organizing and production of the Southern Textile Exposition;


(4)
a state and county fair associations association;, unless any such the employer voluntarily elects to be bound by this title, as provided by Section 42‑1‑380.;


(4)
an agricultural employees employee;, unless the agricultural employer voluntarily elects to be bound by this title, as provided by Section 42‑1‑380.;


(5)
a railroad, railroad employee, railway express company, or railway express company employee; nor may this title be construed to repeal, amend, alter, or affect in any way the laws of this State relating to the liability of a railroad or railway express company for an injury to a respective employee;


(6)
a person engaged in selling any agricultural product for a producer of them on commission or for other compensation, paid by a producer, when the product is prepared for sale by the producer;


(7)
a licensed real estate sales person engaged in the sale, leasing, or rental of real estate for a licensed real estate broker on a straight commission basis and who has signed a valid independent contractor agreement with the broker;


(8)
a federal employee in this State;


(9)
an individual who owns or holds under a bona fide lease-purchase or installment-purchase agreement a tractor‑trailer, tractor, or other vehicle, referred to as ‘vehicle’, and who, under a valid independent contractor contract provides that vehicle and the individual’s services as a driver to a motor carrier.  For purposes of this item, any lease‑purchase or installment‑purchase of the vehicle may not be between the individual and the motor carrier referenced in this title, but it may be between the individual and an affiliate, subsidiary, or related entity or person of the motor carrier, or any other lessor or seller.  Where the lease‑purchase or installment‑purchase is between the individual and an affiliate, subsidiary, or related entity or person of the motor carrier, or any other lessor or seller, the vehicle acquisition or financing transaction must be on terms equal to terms available in customary and usual retail transactions generally available in the State. This individual is considered an independent contractor and not an employee of the motor carrier under this title. The individual and the motor carrier to whom the individual contracts or leases the vehicle mutually may agree that the individual or workers, or both, is covered under the motor carrier’s workers’ compensation policy or authorized self‑insurance if the individual agrees to pay the contract amounts requested by the motor carrier. Under any such agreement, the independent contractor or workers, or both, must be considered an employee of the motor carrier only for the purposes of this title and for no other purposes.”

SECTION
9.
The 1976 Code is amended by adding:  


“Section 42‑1‑700.
(A)
Injured or affected body parts and conditions shall be set forth with as much specificity as possible on the commission’s Employee’s Notice of Claim and/or Request for Hearing form, hereinafter referred to as Form 50.  A Form 50 shall not describe the injured body part(s) or condition(s) as ‘whole person’, ‘whole body’, ‘all body parts’, or other similar language unless the injured employee died as a result of the accident.  No hearing shall be held on a Form 50 which does not conform to the requirements of this subsection.


(B)
Nothing in this section prohibits a commissioner from determining the compensability of a body part or condition not listed or described on a Form 50 if:



(1)
the body part or condition is proved by a preponderance of the evidence to have arisen from the injury or injuries out of and in the course of employment as set forth on the Form 50;



(2)
it is proven to the satisfaction of the commissioner that the employee had no knowledge of the injury or condition on the date of the completion of the Form 50.  However, the employee is required to amend the Form 50 upon discovery of the injury or condition within a reasonable time period pursuant to regulation; or



(3)
in the case of a represented employee, the body part or condition is set forth on the commission’s Pre‑Hearing Brief form, and such pre‑hearing brief is timely filed with the commission and timely served upon the parties.


(C)
A Form 50 must be signed by an attorney if the employee is represented, verifying that the contents of the form are accurate and true to the best of the attorney’s knowledge.  If the employee is not represented, the employee who signs a Form 50 must verify that the contents of the form are accurate and true to the best of the employee’s knowledge.”


SECTION
10.
The 1976 Code is amended by adding:  


“Section 42‑1‑705.
(A)
The commission’s Employer’s Answer to Request for Hearing form, hereinafter referred to as Form 51, must describe with as much specificity as possible the defenses to be relied upon by the defendants.  A Form 51 shall not state that ‘all defenses apply’ or other similar language, unless such is actually the case.  A Form 51 which does not conform to the requirements of this subsection shall not be considered at a hearing. 


(B)
Nothing in this section prohibits a commissioner from considering a defense not listed on a Form 51 if:



(1)
it is proven to the satisfaction of the commissioner that the defendants had no knowledge of the facts supporting the defense on the date of the completion of the Form 51; and



(2)
in the case of represented defendants, the defense omitted on the Form 51 is set forth on the commission’s Pre‑Hearing Brief form, and such brief is timely filed with the commission and timely served upon the parties.


(C)
A Form 51 must be signed by an attorney, verifying that the contents of the form are accurate and true to the best of the attorney’s knowledge.  If the employer is unrepresented and completes a Form 51, the employer must sign the form, verifying that the contents are accurate and true to the best of the employer’s knowledge.”


SECTION
11.
Section 42‑3‑20 of the 1976 Code is amended to read:  


“Section 42‑3‑20.
(A)
 The commission shall consist of seven members appointed by the Governor with the advice and consent of the Senate for terms of six years and until their successors are appointed and qualify. In the event the Governor does not fill a vacancy within sixty days after the vacancy occurs, the commission by majority vote shall deputize a person with suitable experience, training, and knowledge to serve as a deputy commissioner to serve until such time as the Governor fills the vacancy.  As soon as the Governor appoints a replacement who is confirmed by the Senate, the deputy commissioner shall immediately cease to serve in that office.  While serving as a deputy commissioner, the deputy commissioner has the power and authority to swear or cause the witnesses to be sworn and shall transmit all testimony and shall make a recommendation to the commission for an award.  The commission must determine the award based upon testimony received by the deputy commissioner and may consider the deputy commissioner’s recommendation. 


(B)
The Governor, with the advice and consent of the Senate, shall designate one commissioner as chairman for a term of two years, and the chairman may serve two terms in during his six‑year term but not consecutively.  At the conclusion of a commissioner’s two‑year term as chairman, the Governor shall appoint another chairman.  If the Governor does not appoint another chairman at the expiration of the two‑year term, a majority of the commission shall elect from among their members an interim chairman who shall serve until the Governor appoints another chairman other than the one last appointed.  A deputy commissioner is not eligible to serve as chairman. 

(C)
The commissioners shall hear and determine all contested cases, conduct informal conferences when necessary, approve settlements, hear applications for full Commission commission reviews, and handle such other matters as may come before the department for judicial disposition.  Full Commission commission reviews shall be conducted by six all commissioners only, with the original hearing commissioner not sitting at such reviews.  When one commissioner is temporarily incapacitated or a vacancy exists on the Commission, reviews may be conducted by the five remaining commissioners but in such cases decisions of the hearing commissioner shall not be reversed except on the vote of at least four commissioners; provided, however, that effective July 1, 1981 full Commission reviews may be conducted, excluding the original hearing commissioner, or by three‑member panels composed of three commissioners, excluding the original hearing commissioner, appointed by the chairman excluding the original hearing commissioner.  The chairman, with unanimous approval of a majority of the other commissioners, shall determine which full commission reviews shall be assigned to panels.  The decisions of such three‑member panels shall have the same force and effect as nonpanel full commission reviews.”


SECTION
12.
Section 42‑3‑60 of the 1976 Code is amended to read: 


“Section 42‑3‑60.
Each commissioner shall be authorized to employ a secretary and a court reporter an administrative assistant to serve at his the commissioner’s pleasure.” 


SECTION 13.
Section 42-3-175 of the 1976 Code is amended by adding:


“Section 42‑3‑175.
 (A)(1)
If a claimant brings an action before the commission to enforce an order authorizing medical treatment or payment of benefits and the commission determines that an insurer, a self‑insured employer, a self‑insured fund, or an adjuster, without good cause, failed to authorize medical treatment and/or pay benefits when ordered to do so by the commission, the insurer, the self‑insured employer, the self‑insured fund, or the adjuster must pay the claimant’s attorneys’ fees and costs of enforcing the order.  The commission may impose sanctions for willful disobedience of an order, including, but not limited to, a fine of up to five hundred dollars for each day of the violation.  



(2)
The commission must notify the Department of Insurance of an insurer’s or an adjuster’s failure to authorize and pay benefits for medical treatment.  If the Director of the Department of Insurance or his or her designee determines that there has been a violation of any provision of Title 38, he may impose penalties for each violation, including, but not limited to, administrative penalties pursuant to Section 38‑2‑10.


(B)(1)
If the commission discovers a pattern of an insurer failing to pay benefits pursuant to an award, as defined in item (2), the chairman must notify the Director of the Department of Insurance.  The director or his or her designee must hold a hearing to determine if the insurer had good cause for nonpayment.  If the director or his or her designee determines that nonpayment was intentional three or more times within a two‑year period, the director may revoke the license of the insurer to do business in this State.  If the director or his or her designee revokes the license of the insurer, he must take any steps he considers necessary for the protection of the insurer’s policyholders in this State.



(2)
For purposes of this section, a pattern is established upon an insurer’s failure to pay an award at least three times within a two‑year period by failing to pay:




(a)
for individual claims;




(b)
for a claim in which the claimant had to request enforcement of an award; or




(c)
any combination of subitems (a) and (b).



(3)
All fines collected pursuant to this section must be submitted to the General Fund.”


SECTION
14.
Section 42‑3‑230 of the 1976 Code is amended to read:  


“Section 42‑3‑230.
The Commission commission may from time to time, as it may deem consider advisable, destroy any of its inactive files that are at least five fifteen years old.  The commission may maintain these files in either paper or electronic form.  No files of the Commission commission shall be deemed considered inactive until the Commission commission is satisfied that they the files will be of no further use.” 


SECTION
15. 
Section 42‑5‑40 of the 1976 Code is amended to read: 


“Section 42‑5‑40.
Any employer required to secure the payment of compensation under this title who refuses or neglects to secure such compensation shall be punished by a fine of ten cents one dollar for each employee at the time of the insurance becoming due, but not less than one dollar ten dollars nor more than fifty one hundred dollars for each day of such refusal or neglect, and until the same ceases, and he shall be liable during continuance of such refusal or neglect to an employee either for compensation under this title or at law in an action instituted by the employee or his personal representative against such employer to recover damages for personal injury or death by accident and in any such action such employer shall not be permitted to defend upon any of the grounds mentioned in Section 42‑1‑510. 


The fine provided in this section may be assessed by the commission in an open hearing with the right of review and appeal as in other cases.  All fines collected pursuant to this section must be submitted to the General Fund.”


SECTION
16.
The 1976 Code is amended by adding:


“Section 42‑9‑5.
Any award made pursuant to this title must be based upon specific and written detailed findings of fact substantiating the award.”


SECTION
17.
Section 42‑9‑10 of the 1976 Code is amended to read:


“Section 42‑9‑10.
(A)
When the incapacity for work resulting from an injury is total, the employer shall pay, or cause to be paid, as provided in this chapter, to the injured employee during the total disability a weekly compensation equal to sixty‑six and two‑thirds percent of his average weekly wages, but not less than seventy‑five dollars a week so long as this amount does not exceed his average weekly salary; if this amount does exceed his average weekly salary, the injured employee may not be paid, each week, less than his average weekly salary.  The injured employee may not be paid more each week than the average weekly wage in this State for the preceding fiscal year.  In no case may the period covered by the compensation exceed five hundred weeks except as hereinafter provided in subsection (C). 


(B)
The loss of both hands, arms, shoulders, feet, legs, hips, or vision in both eyes, or any two thereof, constitutes total and permanent disability to be compensated according to the provisions of this section. 


(C)
Notwithstanding the five-hundred-week limitation prescribed in this section or elsewhere in this title, any person determined to be totally and permanently disabled who as a result of a compensable injury is a paraplegic, a quadraplegic, or who has suffered physical brain damage is not subject to the five-hundred-week limitation and shall receive the benefits for life. 


(D)
Notwithstanding the provisions of Section 42‑9‑301, no total lump sum payment may be ordered by the commission in any case under this section where the injured person is entitled to lifetime benefits.”



SECTION
18.
Section 42‑9‑30 of the 1976 Code, as last amended by Act 412 of 1988, is further amended to read:


“Section 42‑9‑30.
In cases included in the following schedule, the disability in each case shall be deemed is considered to continue for the period specified and the compensation so paid for such the injury shall be is as specified therein, to wit:


(1)
for the loss of a thumb sixty‑six and two‑thirds percent of the average weekly wages during sixty‑five weeks; 


(2)
for the loss of a first finger, commonly called the index finger, sixty‑six and two‑thirds percent of the average weekly wages during forty weeks; 


(3)
for the loss of a second finger, sixty‑six and two‑thirds percent of the average weekly wages during thirty‑five weeks; 


(4)
for the loss of a third finger, sixty‑six and two‑thirds percent of the average weekly wages during twenty‑five weeks; 


(5)
for the loss of a fourth finger, commonly called the little finger, sixty‑six and two‑thirds percent of the average weekly wages during twenty weeks; 


(6)
the loss of the first phalange of the thumb or any finger shall be is considered to be equal to the loss of one half of such thumb or finger and the compensation shall must be for one half of the periods of time above specified; 


(7)
the loss of more than one phalange shall be is considered the loss of the entire finger or thumb;  provided, however,  that in no case shall the amount received for more than one finger exceed the amount provided in this schedule for the loss of a hand; 


(8)
for the loss of a great toe, sixty‑six and two‑thirds percent of the average weekly wages during thirty‑five weeks; 


(9)
for the loss of one of the toes other than a great toe, sixty‑six and two‑thirds percent of the average weekly wages during ten weeks; 


(10)
the loss of the first phalange of any toe shall be is considered to be equal to the loss of one half of such toe and the compensation shall must be for one half the periods of time above specified; 


(11)
the loss of more than one phalange shall be is considered as the loss of the entire toe; 


(12)
for the loss of a hand, sixty‑six and two‑thirds percent of the average weekly wages during one hundred and eighty‑five weeks; 


(13)
for the loss of an arm, sixty‑six and two‑thirds percent of the average weekly wages during two hundred twenty weeks;


(14)
for the loss of a shoulder, sixty‑six and two‑thirds percent of the average weekly wages during three hundred weeks; 


(15)
for the loss of a foot, sixty‑six and two‑thirds percent of the average weekly wages during one hundred forty weeks; 


(15)(16)
for the loss of a leg, sixty‑six and two‑thirds percent of the average weekly wages during one hundred ninety‑five weeks;


(17)
for the loss of a hip, sixty‑six and two‑thirds percent of the average weekly wages during two hundred eighty weeks; 


(16)(18)
for the loss of an eye, sixty‑six and two‑thirds percent of the average weekly wages during one hundred forty weeks; 


(17)(19)
for the complete loss of hearing in one ear, sixty‑six and two‑thirds percent of the average weekly wages during eighty weeks; and for the complete loss of hearing in both ears, sixty‑six and two‑thirds percent of the average weekly wages during one hundred sixty‑five weeks, and the commission, shall by regulation, shall provide for the determination of proportional benefits for total or partial loss of hearing based on accepted national medical standards.; 


(18)(20)
total loss of use of a member or loss of vision of an eye shall be is considered as equivalent to the loss of such the member or eye.  The compensation for partial loss of or for partial loss of use of a member or for partial loss of vision of an eye shall be such is the proportion of the payments herein provided in this section for total loss as such partial loss bears to total loss.; 


(19)(21)
for the total loss of use of the back in cases where the loss of use is forty-nine percent or less, sixty‑six and two‑thirds percent of the average weekly wages during three hundred weeks.  In cases where there is fifty percent or more loss of use of the back, sixty-six and two-thirds percent the average weekly wages during five hundred weeks.  The compensation for partial loss of use of the back shall be such proportions of the periods of payment herein provided for total loss as such partial loss bears to total loss, except that in cases where there is fifty percent or more loss of use of the back, in which event the injured employee shall be deemed presumed to have suffered total and permanent disability and compensated therefor under paragraph two of Section 42‑9‑10.  The presumption set forth in this item is rebuttable;

(20)(22)
for the total or partial loss of, or loss of use of, a member, organ, or part of the body not covered herein in this section and not covered under Sections Section 42‑9‑10 or 42‑9‑20, sixty‑six and two‑ thirds of the average weekly wages not to exceed five hundred weeks.  The commission, shall by regulations regulation, shall prescribe the ratio which the partial loss or loss or partial loss of use of a particular member, organ, or body part bears to the whole man, basing such these ratios on accepted medical standards and such these ratios shall determine the benefits payable under this subsection.; 


(21)(23)
proper and equitable benefits shall must be paid for serious permanent disfigurement of the face, head, neck, or other area normally exposed in employment, not to exceed fifty weeks.  Where benefits are paid or payable for injury to or loss of a particular member or organ under other provisions of this title, no additional benefits shall must not be paid under this paragraph item, except that disfigurement shall also include includes compensation for serious burn scars or keloid scars on the body resulting from injuries, in addition to any other compensation. 


The weekly compensation payments referred to in this section shall all be are subject to the same limitations as to maximum and minimum as set out in Section 42‑9‑10.”


SECTION
19. 
Chapter 9, Title 42 of the 1976 Code is amended by adding:


“Section 42‑9‑35.
(A)
 The employee shall establish by a preponderance of the evidence, including medical evidence, that:



(1)
the subsequent injury aggravated the preexisting condition or permanent physical impairment; or 



(2)
the preexisting condition or the permanent physical impairment aggravates the subsequent injury.  


(B)
The commission may award compensation benefits to an employee who has a permanent physical impairment or preexisting condition and who incurs a subsequent disability from an injury arising out of and in the course of his employment for the resulting disability of the permanent physical impairment or preexisting condition and the subsequent injury. However, if the subsequent injury is limited to a single body part or member scheduled in Section 42‑9‑30, except for total disability to the back as provided in Section 42‑9‑30(21), the subsequent injury must impair or affect another body part or system in order to obtain benefits in addition to those provided for in Section 42‑9‑30.  


(C)
As used in this section, ‘medical evidence’ means expert opinion or testimony stated to a reasonable degree of medical certainty, documents, records, or other material that is offered by a licensed health care provider.


(D)
The provisions of this section apply whether or not the employer knows of the preexisting permanent disability.


(E)
On and after the effective date of this section, an employee who suffers a subsequent injury which affects a single body part or member injury set forth in Section 42‑9‑30 is limited to the recovery set forth in that section.”


SECTION
20.
Section 42‑9‑60 of the 1976 Code is amended to read:  


“Section 42‑9‑60.
No compensation shall be payable if the injury or death was occasioned by the intoxication of the employee or by the willful intention of the employee to injure or kill himself or another.  In the event that any person claims that the provisions of this section are applicable in any case, the burden of proof shall be upon such person.”


SECTION
21.
Section 42‑9‑150 of the 1976 Code is amended to read:   


“Section 42‑9‑150.
If an employee has a permanent disability or has sustained a permanent injury in service in the Army or Navy of the United States that resulted from serving in the United States Armed Forces or in another employment other than that in which he receives a subsequent permanent injury by accident, such as specified in Section 42‑9‑30 or the second paragraph of Section 42‑9‑10, he shall be entitled to compensation only for the degree of disability which would have resulted from the later accident if the earlier disability or injury had not existed, except that such employee may receive further benefits as provided by Sections 42‑7‑310, 42‑9‑400 and 42‑9‑410 Title if his subsequent injury qualifies for additional benefits provided therein under Section 42‑9‑35.” 


SECTION
22.
Section 42‑9‑170 of the 1976 Code is amended to read:  


“Section 42‑9‑170.
(A)
If an employee receives a permanent injury as specified in Section 42‑9‑30 or the second paragraph of Section 42‑9‑10 after having sustained another permanent injury in the same employment, he shall be is entitled to compensation for both injuries, but the total compensation shall must be paid by extending the period and not by increasing the amount of weekly compensation, and in no case exceeding five hundred weeks.  If an employee has previously has incurred permanent partial disability through the loss of a hand, arm, shoulder, foot, leg, hip, or eye and by subsequent accident incurs total permanent disability through the loss of another member, the employer’s liability is for the subsequent injury only, except that such the employee may receive further benefits as provided by Sections 42‑7‑310, 42‑9‑400, and 42‑9‑410 if his subsequent injury qualifies for additional benefits provided therein in those sections.  This subsection is effective until June 30, 2008.


(B)
If an employee receives a permanent injury as specified in Section 42‑9‑30 or the second paragraph of Section 42‑9‑10 after having sustained another permanent injury in the same employment, he is entitled to compensation for both injuries, but the total compensation must be paid by extending the period and not by increasing the amount of weekly compensation, and in no case exceeding five hundred weeks.  If an employee previously has incurred permanent partial disability through the loss of a hand, arm, shoulder, foot, leg, hip, or eye and by subsequent accident incurs total permanent disability through the loss of another member, the employer’s liability is for the subsequent injury only, except that the employee may receive further benefits as provided under the provisions of Section 42‑9‑35.  This subsection is effective on July 1, 2008.”


SECTION
23.
Section 42‑9‑390 of the 1976 Code is amended to read:  


“Section 42‑9‑390.
Nothing contained in this chapter may be construed so as to prevent settlements made by and between an employee and employer so as long as the amount of compensation and the time and manner of payment are in accordance with the provisions of this title.  A copy of the settlement agreement must be filed by the employer with and approved by only one member of the commission if the employee is represented by an attorney.  If the employee is not represented by an attorney, a copy of the settlement agreement must be filed by the employer with and approved by four members of the commission.  The employer must file a copy of the settlement agreement with the commission if each party is represented by an attorney.  If the employee is not represented by an attorney, a copy of the settlement agreement must be filed by the employer with the commission and approved by one member of the commission.”


SECTION 24.  Section 42-11-10 of the 1976 Code is amended to read:


“Section 42‑11‑10.
(A)
The words ‘Occupational disease’ mean means a disease arising out of and in the course of employment which that is due to hazards in excess of those ordinarily incident to employment and is peculiar to the occupation in which the employee is engaged.  A disease shall be deemed is considered an occupational disease only if caused by a hazard recognized as peculiar to a particular trade, process, occupation, or employment as a direct result of continuous exposure to the normal working conditions thereof of that particular trade, process, occupation, or employment.  In a claim for an occupational disease, the employee shall establish that the occupational disease arose directly and naturally from exposure in this State to the hazards peculiar to the particular employment by a preponderance of the evidence.


(B)
No disease shall be deemed considered an occupational disease when it:



(1)
It does not result directly and naturally from exposure in this State to the hazards peculiar to the particular employment;



(2)
It results from exposure to outside climatic conditions;



(3)
It is a contagious disease resulting from exposure to fellow employees or from a hazard to which the workman would have been equally exposed outside of his employment;



(4)
It is one of the ordinary diseases of life to which the general public is equally exposed, unless such disease follows as a complication and a natural incident of an occupational disease or unless there is a constant continuous exposure peculiar to the occupation itself which makes such disease a hazard inherent in such occupation;



(5)
It is any disease of the cardiac, pulmonary, or circulatory system not resulting directly from abnormal external gaseous pressure exerted upon the body or the natural entrance into the body through the skin or natural orifices thereof of foreign organic or inorganic matter under circumstances peculiar to the employment and the processes utilized therein; or


(6)
It is any chronic disease of the skeletal joints.


(C)
As used in this section, ‘medical evidence’ means expert opinion or testimony stated to a reasonable degree of medical certainty, documents, records, or other material that is offered by a licensed health care provider.

(D)
No compensation shall be payable for any occupational disease unless the employee suffers a disability as described in Section 42‑9‑10 or Section 42‑9‑20 or Section 42‑9‑30.”


SECTION
25.
Section 42‑15‑20 of the 1976 Code is amended to read:  


“Section 42‑15‑20.
(A)
Every injured employee or his representative shall immediately on the occurrence of an accident, or as soon thereafter as practicable, give or cause to be given to the employer a notice of the accident and the employee shall not be entitled to physician’s fees nor to any compensation which may have accrued under the terms of this title prior to the giving of such notice, unless it can be shown that the employer, his agent, or representative, had knowledge of the accident or that the party required to give such notice had been prevented from doing so by reason of physical or mental incapacity or the fraud of deceit of some third person.


(B)
No Except as provided in subsection (C), no compensation shall be payable unless such notice is given within ninety days after the occurrence of the accident or death, unless reasonable excuse is made to the satisfaction of the commission for not giving such timely notice, and the commission is satisfied that the employer has not been prejudiced thereby.


(C)
In the case of repetitive trauma, notice must be given by the employee within ninety days of the date the employee discovered, or could have discovered by exercising reasonable diligence, that his condition is compensable, unless reasonable excuse is made to the satisfaction of the commission for not giving timely notice, and the commission is satisfied that the employer has not been unduly prejudiced thereby.”


SECTION 26.

Section 42‑15‑40 of the 1976 Code is amended to read:


“Section 42‑15‑40.
The right to compensation under this title is barred unless a claim is filed with the commission within two years after an accident, or if death resulted from the accident, within two years of the date of death.  However, for occupational disease claims the two‑year period does not begin to run until the employee concerned has been diagnosed definitively as having an occupational disease and has been notified of the diagnosis.  For the death or injury of a member of the South Carolina National Guard, as provided for in Section 42‑7‑67, the time for filing a claim is two years after the accident or one year after the federal claim is finalized, whichever is later.  The filing required by this section may be made by registered mail, and the registry service within the time periods set forth in this section constitutes timely filing.  For a ‘repetitive trauma injury’ as defined in Section 42‑1‑172, the right to compensation is barred unless a claim is filed with the commission within two years after employee knew or should have known that his injury is compensable but no more than seven years after the last date of injurious exposure.  This section applies regardless of whether the employee was aware that his repetitive trauma injury was the result of his employment.”


SECTION 27.
Section 42-15-60 of the 1976 Code is amended to read:


“Section 42‑15‑60.
(A) The employer shall provide medical, surgical, hospital, and other treatment, including medical and surgical supplies as may reasonably may be required, for a period not exceeding ten weeks from the date of an injury, to effect a cure or give relief and for such an additional time as in the judgment of the commission will tend to lessen the period of disability and, as evidenced by expert medical evidence stated to a reasonable degree of medical certainty.   In addition thereto to it, such the original artificial members as may be reasonably may be necessary at the end of the healing period shall must be provided by the employer.  In case of a controversy arising between employer and employee, the commission may order such further medical, surgical, hospital or other treatment as may in the discretion of the Commission be necessary.  During the whole or any part of the remainder any period of disability resulting from the injury, the employer may, at his own option, may continue to furnish or cause to be furnished, free of charge to the employee, and the employee shall accept, an attending physician, unless otherwise ordered by the commission and, in addition, such surgical and hospital service and supplies as may be deemed and any medical care or treatment that is considered necessary by such the attending physician, or the commission unless otherwise ordered by the commission for good cause shown.  The refusal of an employee to accept any medical, hospital, surgical, or other treatment or evaluation when provided by the employer or ordered by the commission shall bar such bars the employee from further compensation until such the refusal ceases and no compensation shall at any time be is not paid for the period of suspension refusal unless in the opinion of the commission the circumstances justified the refusal, in which case the commission may order a change in the medical or hospital service.  If in an emergency, on account of the employer’s failure to provide the medical care as specified in this section, a physician other than provided by the employer is called to treat the  injured employee, the reasonable cost of such  the service shall must be paid by the employer, if so ordered by the commission. 


(B)(1)
When a claim is settled on the commission’s Agreement for Permanent Disability/Disfigurement Compensation form, the employer is not required to provide further medical treatment or medical modalities after one year from the date of full payment of the settlement unless the form specifically provides otherwise.



(2)
Each award of permanency as ordered by the single commissioner or by the commission must contain a finding as to whether or not further medical treatment or modalities must be provided to the employee.  If the employee is entitled to receive such benefits, the medical treatment or modalities to be provided must be set forth with as much specificity as possible in the single commissioner’s order or the commission’s order. 



(3)
In no case shall an employer be required to provide medical treatment or modalities in any case where there is a lapse in treatment of the employee by an authorized physician in excess of one year unless:




(a)
the settlement agreement or commission order provides otherwise; or




(b)
the employee has made reasonable attempts to obtain further treatment or modality from an authorized physician, but through no fault of the employee’s own, is unable to obtain such treatment or modalities. 


(C)
In cases in which total and permanent disability results, reasonable and necessary nursing services, medicines, prosthetic devices, sick travel, medical, hospital, and other treatment or care shall be paid during the life of the injured employee, without regard to any limitation in this title including the maximum compensation limit.  In cases of partial permanent partial disability, prosthetic devices shall be also furnished during the life of the injured employee or so for as long as they such devices are necessary.”


SECTION 28.
 Section 42-15-80 of the 1976 Code is amended to read:


“Section 42‑15‑80.
(A)
After an injury and so long as he claims compensation, the employee, if so requested by his employer or ordered by the commission, shall submit himself to examination, at reasonable times and places, by a duly qualified physician or surgeon designated and paid by the employer or the commission.  The employee shall have has the right to have present at such the examination any duly qualified physician or surgeon provided and paid by him.  No A fact communicated to or otherwise learned by any physician or surgeon who may have attended or examined the employee, or who may have been present at any examination, shall be is not  privileged, either in hearings provided for by this title or any action at law brought to recover damages against any an employer who may have accepted the compensation provisions of this title.  If the employee refuses to submit himself to or in any way obstructs such the examination requested by and provided for by the employer, his right to compensation and his right to take or prosecute any proceedings a proceeding under this title shall must be suspended until such the refusal or objection ceases and no compensation shall is not payable at any time  be payable for the period of suspension unless in the opinion of the commission the circumstances justify the refusal or obstruction.  The employer or the commission may require in any case of death require an autopsy at the expense of the person requesting it. 


(B)
The commission shall promulgate regulations establishing the role of rehabilitation professionals and other similarly situated professionals in workers’ compensation cases with consideration given to these persons’ duties to both the employer and the employee and the standards of care applicable to the rehabilitation professional or other similarly situated professional as the case may be.”


SECTION 29.
Section 42-15-95 of the 1976 Code is amended to read:


“Section 42‑15‑95.
(A)
Any employee who seeks treatment for any injury, disease, or condition for which compensation is sought under the provisions of this title shall be considered to have given his consent for the release of medical records relating to such examination or treatment under any applicable law or regulation.  All existing information compiled by a health care facility, as defined in Section 44‑7‑130, or a health care provider licensed pursuant to Title 40 pertaining directly to a workers’ compensation claim must be provided to the insurance carrier, the employer, the employee, their respective attorneys or certified rehabilitation professionals, or the South Carolina Workers’ Compensation Commission, within fourteen days after receipt of written request.  A health care facility and a health care provider may charge a fee for the search and duplication of a medical record, but the fee may not exceed sixty‑five cents per page for the first thirty pages and fifty cents per page for all other pages, and a clerical fee for searching and handling not to exceed fifteen dollars per request plus actual postage and applicable sales tax.  The facility or provider may charge a patient or the patient’s representative no more than the actual cost of reproduction of an X‑ray.  Actual cost means the cost of materials and supplies used to duplicate the X‑ray and the labor and overhead costs associated with the duplication. in accordance with regulations promulgated by the Workers’ Compensation Commission.  Fee schedules established through regulations of the Workers’ Compensation Commission shall apply only to claims under Title 42.  If a treatment facility or physician health care provider fails to send the requested information within forty‑five thirty days after receipt of the request, the person or entity making the request may apply to the commission for an appropriate penalty payable to the commission, not to exceed two hundred dollars. 


(B)
A health care provider who provides examination or treatment for any injury, disease, or condition for which compensation is sought under the provisions of this title may discuss or communicate an employee’s medical history, diagnosis, causation, course of treatment, prognosis, work restrictions, and impairments with the insurance carrier, employer, their respective attorneys or certified rehabilitation professionals, or the commission without the employee’s consent.  The employee must be:



(1)
notified by the employer, carrier, or its representative requesting the discussion or communication with the health care provider in a timely fashion, in writing or orally, of the discussion or communication and may attend and participate.  This notification must occur prior to the actual discussion or communication if the health care provider knows the discussion or communication will occur in the near future;



(2)
advised by the employer, carrier, or its representative requesting the discussion or communication with the health care provider of the nature of the discussion or communication prior to the discussion or communication; and



(3)
provided with a copy of the written questions at the same time the questions are submitted to the health care provider. The employee must also be provided with a copy of the response by the health care provider.


Any discussion or communication must not conflict with or interfere with the employee’s examination or treatment.  



Any discussions, communications, medical reports, or opinions obtained in accordance with this section will not constitute a breach of the physician’s duty of confidentiality.

(C)
Any discussions, communications, medical reports, or opinions obtained in violation of this section must be excluded from any proceedings under the provisions of this title.”


SECTION
30.
Section 42‑17‑60 of the 1976 Code is amended to read:


“Section 42‑17‑60.
The award of the commission, as provided in Section 42‑17‑40, if not reviewed in due time, or an award of the commission upon such the review, as provided in Section 42‑17‑50, is conclusive and binding as to all questions of fact.  However, either party to the dispute, within thirty days from the date of the award or within thirty days after receipt of notice to be sent by registered mail of the award, but not thereafter after whichever is the longest, may appeal from the decision of the commission to the court of common pleas of the county in which the alleged accident happened, or in which the employer resides or has his principal office, for errors of law under the same terms and conditions as govern appeals in ordinary civil actions appeals.  Notice of appeal must state the grounds of the appeal or the alleged errors of law.  In case of an appeal from the decision of the commission on questions of law, the appeal does not operate as a supersedeas and thereafter after that time the employer is required to make payment of the award weekly payments of compensation and to provide medical treatment ordered by the commission involved in the appeal or certification until the questions at issue have been fully determined in accordance with the provisions of this title.  Interest accrues on an unpaid portion of the award at the legal rate of interest as established in Section 34‑31‑20(B) during the pendency of an appeal.”


SECTION
31.
Section 42‑17‑90 of the 1976 Code is amended to read:  


“Section 42‑17‑90.
(A)
Section 42‑17‑90.
Upon On its own motion or upon on the application of any a party in interest on the ground of a change in condition, the commission may review any an award and on such that review may make an award ending, diminishing, or increasing the compensation previously awarded, on proof by a preponderance of the evidence that there has been a change of condition caused by the original injury, after the last payment of compensation.  An award is subject to the maximum or minimum provided in this title, and shall the commission immediately shall send to the parties a copy of the order changing the award.  No such The review shall does not affect such the award as regards any moneys monies paid and no such the review  shall must not be made after twelve months from the date of the last payment of compensation pursuant to an award under provided by this title. 


(B)
A motion or application for change in condition involving a repetitive trauma injury must be made within one year from the date of the last compensation payment for the repetitive trauma injury.  Any filing not made within this one‑year period shall be considered untimely and shall not be reviewed.

(C)
A motion or application for change in condition involving an occupational disease must be made within one year from the date of the last compensation payment for the occupational disease.  Any filing not made within this one‑year period shall be considered untimely and shall not be reviewed.”


SECTION
32.
Sections 42‑1‑350, 42‑1‑370, 42‑1‑375, and 42‑9‑80 of the 1976 Code are repealed.  

PART II

Second Injury Fund


SECTION
1.
Section 38‑73‑495 of the 1976 Code is amended to read:


“Section 38‑73‑495.
The director or his designee may: 


(1)
disapprove a previously approved rate for any classification for workers’ compensation insurance upon a finding that the rate for that classification is excessive, inadequate, or unfairly discriminatory; 


(2)
require the division of a particular classification into separate classifications, or the joining of separate classifications into one classification, upon a finding that such action is in the public interest; 


(3)
direct that a particular risk be classified in a particular classification upon a finding that a risk is classified incorrectly; 


(4)
disapprove an experience modification rate for workers’ compensation insurance upon a finding that the rate is excessive, inadequate, or unfairly discriminatory.  This includes an experience modification rate that fails to account for third party reimbursements, including the Second Injury Fund.  Appeals regarding experience modification rates must first be exhausted through the National Council on Compensation Insurance’s dispute resolution process prior to appealing with the Department of Insurance.

Appeals to the department must be filed within one year of policy expiration date or cancellation date, whichever comes first.”


SECTION
2.
Section 42‑7‑310(d)(2) of the 1976 Code is amended to read:


“(2)
equitable assessments upon each carrier which, as used in this section, includes all insurance carriers, self‑insurers, and the State Accident Fund.  Each carrier shall make payments to the fund in an amount equal to that proportion of one hundred seventy‑five percent one hundred thirty‑five percent of the total disbursement made from the fund during the preceding fiscal year less the amount of net assets in the fund as of June thirtieth of the preceding fiscal year which the normalized premium of each carrier bore to the normalized premium of all carriers during the preceding calendar year.  Each insurance carrier, self‑insurer, and the State Accident Fund shall make payment based upon workers’ compensation normalized premiums during the preceding calendar year.  The charge to each insurance carrier is a charge based upon normalized premiums. An employer who has ceased to be a self‑insurer shall continue to be liable for any assessments into the fund on account of any benefits paid by him during such calendar year.  Any assessment levied or established in accordance with this section constitutes a personal debt of every employer or insurance carrier so assessed and is due and payable to the Second Injury Fund when payment is called for by the fund.  In the event of failure to pay any assessment upon the date determined by the fund, the employer or insurance carrier may immediately be assessed a penalty in an amount not exceeding ten percent of the unpaid assessment.  If the employer or insurance carrier fails to pay the assessment and penalty, they shall be barred from any recovery from the fund on all claims without exception until the assessment and penalty are paid in full.  The director may file a complaint for collection against the employer or insurance carrier in a court of competent jurisdiction for the assessment, penalty, and interest at the legal rate, and the employer/carrier is responsible for attorney’s fees and costs.  The penalty and interest under this subsection are payable to the Second Injury Fund.  At the time of the filing of the complaint, the fund shall also notify the South Carolina Department of Insurance and the South Carolina Workers’ Compensation Commission, and these government agencies shall take the appropriate legal and administrative action immediately.”


SECTION
3.
Section 42‑9‑400 of the 1976 Code is amended to read:


“Section 42‑9‑400.
(a)
If an employee who has a permanent physical impairment from any cause or origin incurs a subsequent disability from injury by accident arising out of and in the course of his employment, resulting in compensation and medical payments liability or either, for disability that is substantially greater, by reason of the combined effects of the preexisting impairment and subsequent injury or by reason of the and is caused by aggravation of the preexisting impairment, than that which would have resulted from the subsequent injury alone, the employer or his insurance carrier shall in the first instance pay all awards of compensation and medical benefits provided by this title; but such employer or his insurance carrier shall be reimbursed from the Second Injury Fund as created by Section 42‑7‑310 for compensation and medical benefits in the following manner: 



(1)
reimbursement of all compensation benefit payments payable subsequent to those payable for the first seventy‑eight  weeks following the injury.;


(2)
reimbursement of fifty percent of medical payments in excess of three thousand dollars during the first seventy‑eight  weeks following the injury and then reimbursement of all medical benefit payments payable subsequent to the first seventy‑eight weeks following the injury;  provided, however,  in order to obtain reimbursement for medical expense during the first seventy‑eight weeks following the subsequent injury, an employer or carrier must establish that his liability for medical payments is substantially greater, by reason of the combined effects of the preexisting impairment and subsequent injury or by reason of the aggravation of the preexisting impairment, than that which would have resulted from the subsequent injury alone. 


(b)
If the subsequent injury of such an employee shall result in the death of the employee, and it shall be determined that the death would not have occurred except for such preexisting permanent physical impairment, the employer or his insurance carrier shall in the first instance pay the compensation prescribed by this title; but he or his insurance carrier shall be reimbursed from the Second Injury Fund created by Section 42‑7‑310, for all compensation payable in excess of seventy‑eight weeks. 


(c)
In order to qualify under this section for reimbursement from the Second Injury Fund, the employer must establish when claim is made for reimbursement thereunder, that the employer had knowledge of the permanent physical impairment at the time that the employee was hired, or at the time the employee was retained in employment after the employer acquired such knowledge.  However, the employer may qualify for reimbursement hereunder upon proof that he did not have prior knowledge of the employee’s preexisting physical impairment because the existence of the condition was concealed by the employee. 


(d)
As used in this section, ‘permanent physical impairment’ means any permanent condition, whether congenital or due to injury or disease, of such seriousness as to constitute a hindrance or obstacle to obtaining employment or to obtaining reemployment if the employee should become unemployed. 


When an employer establishes his prior knowledge of the permanent impairment, then there shall be a presumption that the condition is permanent and that a hindrance or obstacle to employment or reemployment exists when the condition is one of the following impairments: 



(1)
Epilepsy; 



(2)
Diabetes; 



(3)
Cardiac disease; 



(4)
Arthritis 



(5)(4)
Amputated foot, leg, arm, or hand; 



(6)(5)
Loss of sight of one or both eyes or partial loss of uncorrected vision of more than seventy‑five percent bilateral; 



(7)(6)
Residual disability from Poliomyelitis; 



(8)(7)
Cerebral palsy; 



(9)(8)
Multiple sclerosis; 



(10)(9)
Parkinson’s disease; 



(11)(10)
Cerebral vascular accident; 



(12)(11)
Tuberculosis; 



(13)(12)
Silicosis; 



(14)(13)
Psychoneurotic disability following treatment in a recognized medical or mental institution; 



(15)(14)
Hemophilia; 



(16)(15)
Chronic ostemyelitis; 



(17)(16)
Ankylosis of joints; 



(18)(17)
Hyperinsulinism; 



(19)(18)
Muscular dystrophy; 



(20)(19)
Arteriosclerosis; 



(21)(20)
Thrombophlebitis; 



(22)(21)
Varicose Veins; 



(23)(22)
Heavy metal poisoning; 



(24)(23)
Ionizing radiation injury; 



(25)(24)
Compressed air sequelae; 



(26)(25)
Ruptured intervertebral disc; 



(27)(26)
Hodgkins disease; 



(28)(27)
Brain damage; 



(29)(28)
Deafness; 



(30)(29)
Cancer; 



(31)(30)
Sickle‑cell anemia; 



(32)(31)
Pulmonary disease; 



(33)(32)
Mental retardation provided the employee’s intelligence quotient is such that he falls within the lowest percentile of the general population.  However, it shall not be necessary for the employer to know the employee’s actual intelligence quotient or actual relative ranking in relation to the intelligence quotient of the general population. 



(34)
Any other pre‑existing disease, condition or impairment which is permanent in nature and which: 




(a)
Would qualify for payment of weekly disability benefits of seventy‑eight weeks or more under Section 42‑9‑30 exclusive of benefits payable for disfigurement; or 




(b)
Would support a rating of seventy‑eight or more weeks of weekly disability benefits when evaluated according to the standards applied to Workers’ Compensation claims in South Carolina, or combines with a subsequent injury to cause a permanent impairment rated at seventy‑eight weeks or more under Section 42‑9‑30.

(e)
The Second Injury Fund shall not be bound as to any question of law or fact by reason of any compensation agreement, settlement, award, and adjudication to which it was not a party, or in relation to which it was not notified at least twenty days prior to a hearing on liability that it might be subject to liability for the injury or death. 


(f)
An employer or his carrier shall must notify the Industrial Commission Workers’ Compensation Commission and the Director of the Second Injury Fund in writing of any possible claim against the fund as soon as practicable but in no event later than after the payment of the first seventy‑eight weeks of compensation.  This written notice must provide the:



(i)

date of accident;



(ii)
employee’s name;



(iii)
employer’s name and address; 


(iv)
insurance carrier’s name, address, and the National Council on Compensation Insurance code; and 



(v)
insurance carrier’s claim number, policy number, and policy effective date.  The carrier claim number is the unique identifier a carrier uses throughout the life of a claim to report that claim to the National Council on Compensation Insurance.  Failure to comply with the provisions of this subsection shall bar an employer or his carrier from recovery from the fund. 


(g)
If the employee has a permanent physical impairment, as defined in this section and the prerequisites for reimbursement have been met, and if it can be shown that the subsequent injury most probably would not have occurred ‘but for’ the presence of the prior impairment, then reimbursement will be granted as provided in this section even if the combined effects or the aggravation of the preexisting condition by the subsequent injury does not cause the employer’s liability for compensation and medical benefits to be substantially greater than that which would have resulted from the subsequent injury alone.

(h)
When a third party is deemed to be an employer for the purposes of paying workers’ compensation benefits, that third party will be entitled to reimbursement from the Second Injury Fund if either he or the employer of record have met the knowledge requirements outlined in this section, as well as all other requirements. 


(i)

The Second Injury Fund is entitled to a credit for sums recovered by the employer or his workers’ compensation carrier from third parties, after the employer or his workers’ compensation carrier have been reimbursed for the moneys paid out by them and not reimbursed by the fund. 


(j)

The Second Injury Fund can enter into compromise settlements at the discretion of the director with approval of a majority of the Industrial Commission Workers’ Compensation Commission, provided a bona fide dispute exists. 


(k)
Any employer operating in violation of Section 42‑5‑20 is not eligible for reimbursement from the South Carolina Second Injury Fund. 


(l)

As a prerequisite to reimbursement from the fund, the insurer shall be required to certify that the medical and indemnity reserves have been reduced to the threshold limits of reimbursement and report in accordance with the National Council on Compensation Insurance Workers’ Compensation Statistical Plan.


(m)
The Second Injury Fund Director must quarterly submit to the National Council on Compensation Insurance information regarding Second Injury Fund accepted claims.


(n)
The National Council on Compensation Insurance must submit a report of any discrepancies pursuant to regulations established by the Department of Insurance.  The Department of Insurance is directed to establish regulations concerning Second Injury Fund discrepancies.”


SECTION
4.
Section 42‑7‑200 of the 1976 Code is amended to read:


“Section 42‑7‑200.
(A)(1)
There is hereby established, within the office of the Second Injury Fund, the South Carolina Workers’ Compensation Uninsured Employers’ Fund.  This fund is created to ensure payment of workers’ compensation benefits to injured employees whose employers have failed to acquire necessary coverage for employees in accordance with provisions of this section.  The fund must be administered by the Director of the Second Injury Fund, who shall establish procedures to implement this section, until June 30, 2013.  Effective July 1, 2013, all functions within the Second Injury Fund related to the Uninsured Employers’ Fund, including all allied, advisory, affiliated, or related entities, as well as the employees, funds, property, and all contractual rights and obligations associated with the Uninsured Employers’ Fund, is transferred to the South Carolina Workers’ Compensation Uninsured Employers’ Fund, and all powers, duties, obligations, and responsibilities of the Second Injury Fund that relate to the Uninsured Employers’ Fund are devolved upon the South Carolina Workers’ Compensation Uninsured Employers’ Fund in accordance with the Budget and Control Board’s plan for the closure of the Second Injury Fund. This subitem is effective until July 1, 2013.



(2)
There is hereby established, within the office of the State Accident Fund, the South Carolina Workers’ Compensation Uninsured Employers’ Fund.  This fund is created to ensure payment of workers’ compensation benefits to injured employees whose employers have failed to acquire necessary coverage for employees in accordance with provisions of this section.  The fund must be administered by the Director of the State Accident Fund, who shall establish procedures to implement this section.  This subitem is effective as of July 1, 2013.”


(B)
When an employee makes a claim for benefits pursuant to Title 42 and the State Workers’ Compensation Commission determines that the employer is subject to Title 42 and is operating without insurance or as an unqualified self‑insurer, the commission shall notify the fund of the claim.  The fund shall pay or defend the claim as it considers necessary in accordance with the provisions of Title 42. 


(C)
When the fund is notified of a claim, the fund may place a lien on the assets of the employer by way of lis pendens or otherwise so as to protect the fund from payments of costs and benefits.  If the fund is required to incur costs or expenses or to pay benefits, the fund has a lien against the assets of the employer to the full extent of all costs, expenses, and benefits paid and may file notice of the lien with the clerk of court or register of deeds of any county in which the employer has assets in the same manner as the filing of South Carolina tax liens and with the Secretary of State in the same manner as utilized under Title 36 (Uniform Commercial Code).  Any of the employer’s assets sold or conveyed during the litigation of the claim must be sold or conveyed subject to the lien. 


(D)
The fund has all rights of attachment set forth in Section 15‑19‑10 and has the right to proceed otherwise in the collection of its lien in the same manner as the Department of Revenue is allowed to enforce a collection of taxes generally pursuant to Section 12‑49‑10, et seq.  When all benefits due the claimant, as well as all expenses and costs of litigation, have been paid, the fund shall file notice of the total of all monies paid with the clerk of court in any county in which the employer has assets and with the Secretary of State.  This notice constitutes a judgment against the employer and has priority as a first lien in the same manner as liens of the Department of Revenue, subject only to the lien of the Department of Revenue pursuant to Section 12‑49‑10, et seq.  If the employer files for bankruptcy or otherwise is placed into receivership, the fund becomes a secured creditor to the assets of the employer in the same manner as the Department of Revenue has priority for unpaid taxes, subject only to the lien of the Department of Revenue.  The fund otherwise has all rights and remedies afforded the Department of Revenue as set forth in Section 12‑54‑10, et seq. 


(B)(E)
Nothing in this section precludes the South Carolina Workers’ Compensation Uninsured Employers’ Fund from entering into an agreement for the reimbursement of expenses, costs, or benefits paid by the fund.  If an agreement is entered into subsequent to the filing of a lien, the lien may be canceled by the fund.  Provided, however, an agreement between the fund and an employer under this section may provide that in the event the employer breaches the terms or conditions of the agreement, the fund may file or reinstate a lien, as the case may be.  For purposes of this section, the term “costs” includes reasonable administrative costs which must be set by the director of the Second Injury Fund fund, subject to the approval of the Workers’ Compensation Commission. 


(C)(F)
To establish and maintain the South Carolina Workers’ Compensation Uninsured Employers’ Fund, there must be earmarked from the collections of the tax on insurance carriers and self‑insured persons provided for in Sections 38‑7‑50 and 42‑5‑190 an amount sufficient to establish and annually maintain the fund at a level of not less than two hundred thousand dollars.  In addition, the State Treasurer may deposit to the account of the fund monies authorized to be paid to the Workers’ Compensation Commission under Section 42‑9‑140 upon determination additional funds are needed for the operation of the fund.


(D)(G)
When an employee makes a claim for benefits pursuant to Title 42 and the records of the South Carolina Workers’ Compensation Commission indicate that the employer is operating without insurance, the South Carolina Workers’ Compensation Uninsured Employers’ Fund or any person designated by the director may subpoena the employer or its agents and require the production of any documents or records which the fund considers relevant to its investigation of the claim.  The subpoena shall be returnable at the office of the fund or any place designated by it.  In the case of refusal to obey a subpoena issued to any person or agent of any employer, a court of common pleas upon application of the fund may issue an order requiring the person or agent of an employer to appear at the fund and produce documentary evidence or give other evidence concerning the matter under inquiry.”


SECTION
5.
Chapter 7, Title 42 of the 1976 Code is amended by adding:


“Section 42‑7‑320.
(A)
Except as otherwise provided in this section, on and after July 1, 2013, the programs and appropriations of the Second Injury Fund are terminated. The Budget and Control Board must provide for the efficient and expeditious closure of the fund with the orderly winding down of the affairs of the fund so that the remaining liabilities of the fund are paid utilizing assessments, accelerated assessments, annuities, loss portfolio transfers, or such other mechanisms as are reasonably determined necessary to fund any remaining liabilities of the fund.  The Department of Insurance and Workers’ Compensation Commission may submit comments and suggestions to be considered by the Budget and Control Board in planning for the closure of the fund.  The Budget and Control Board shall cause all necessary actions to be taken to provide appropriate staffing of the fund until such time as the staff services are no longer required to administer the obligations of the fund.  The fund’s administrative costs, including employee salaries and benefits, shall be paid from the Second Injury Fund Trust if the interest from the trust becomes insufficient to these pay these obligations.

(B)
After December 31, 2011, the Second Injury Fund shall not accept a claim for reimbursement from any employer, self‑insurer, or insurance carrier.  The fund shall not consider a claim for reimbursement for an injury that occurs on or after July 1, 2008.



(1)
An employer, self‑insurer, or insurance carrier must notify the Second Injury Fund of a potential claim by December 31, 2010.  Failure to submit notice by December 31, 2010, shall bar an employer, self‑insurer, or insurance carrier from recovery from the fund.



(2)
An employer, self‑insurer, or insurance carrier must submit all required information for consideration of accepting a claim to the Second Injury Fund by June 30, 2011.  Failure to submit all required information to the fund by June 30, 2011, so that the claim can be accepted, compromised, or denied shall bar an employer, self‑insurer, or insurance carrier from recovery from the fund. 



(3)
Insurance carriers, self‑insurers, and the State Accident Fund remain liable for Second Injury Fund assessments, as determined by the Budget and Control Board, in order to pay accepted claims.  The fund shall continue reimbursing employers and insurance carriers for claims accepted by the fund on or before December 31, 2011.”


SECTION
6.
On or before January 15, 2014, the Code Commissioner shall prepare and deliver a report to the President Pro Tempore of the Senate and the Speaker of the House of Representatives of all code references and cross‑references which he considers in need of correction, modification, or repeal insofar as the 1976 Code has been affected by this act.  The Code Commissioner also is directed to include in his report how to provide adequate notice to alert code users to the status of the provisions concerning the Second Injury Fund as the fund continues to do business pending its termination. 


PART III

Loss Cost Multiplier


SECTION
1.
Section 38‑73‑520 of the 1976 Code is amended to read:


“Section 38‑73‑520.
Every insurer shall must file with the department, except as to exempt commercial policies, every manual of classifications, rules, and rates, every rating plan, and every modification of any of these which it proposes to use.  The filing exemption shall not apply to loss cost filings by advisory or rating organizations or to the multiplier for expenses, assessments, profit, and contingencies and any modifications to loss costs used by a workers’ compensation insurer to be applied to approved loss costs to develop the insurer’s rates as provided in Section 38‑73‑525.  Every filing shall must state the proposed effective date and shall indicate the character and extent of the coverage contemplated.” 


SECTION
2.
Chapter 73, Title 38 of the 1976 Code is amended by adding:


“Section 38‑73‑525.
At least thirty days prior to using new rates, every insurer writing workers’ compensation must file its multiplier for expenses, assessments, profit, and contingencies and any information relied upon by the insurer to support the multiplier and any modifications to loss costs.  A copy of the filing must be provided simultaneously to the Consumer Advocate.  The filing must contain, at a minimum, the following information:  commission expense; other acquisition expense; general expense; expenses associated with recoveries from the Second Injury Fund; guaranty fund assessments; other assessments; premium taxes; miscellaneous taxes, licenses, or fees; and provision for profit and contingencies.  Rate filings must be reviewed by an actuary employed or retained by the department who is a member of the American Academy of Actuaries or an associate or fellow of the Casualty Actuarial Society.  Within the thirty‑day period, if the director or his or her designee believes the information filed is not complete, the director or his or her designee must notify the insurer of additional information to be provided.  Within fifteen days of receipt of the notification, the insurer must provide the requested information or file for a hearing challenging the reasonableness of the director’s or his or her designee’s request.  The burden is on the insurer to justify the denial of the additional information. 
 Unless a hearing has been requested, upon expiration of the thirty‑day period or the fifteen‑day period, whichever is later, the insurer may use the rates developed using the multiplier of expenses, assessments, profit, and contingencies.”


SECTION
3.
Section 38‑73‑960 of the 1976 Code is amended to read: 


“Section 38‑73‑960.
The director or his or her designee shall must  review filings as soon as reasonably possible after they have been made in order to determine whether they meet the requirements of this chapter.  Subject to the exceptions specified in Sections 38‑73‑965, 38‑73‑970, and 38‑73‑980, each filing must be on file for a waiting period of sixty days before it becomes effective.  This period may be extended by the director or his or her designee for an additional period not to exceed sixty days if he or she gives written notice within the waiting period to the insurer or rating organization which made the filing that he or she needs additional time for the consideration of the filing.  Upon written application by the insurer or rating organization, the director or his or her designee may authorize a filing which he or she has reviewed to become effective before the expiration of the waiting period or any extension thereof.  A filing meets the requirements of this chapter unless disapproved by the director or his or her designee within the waiting period or any extension thereof.”


SECTION
4.
Chapter 73, Title 38 of the 1976 Code is amended by adding:


“Section 38‑73‑965.
A filing made pursuant to Section 38‑73‑525 is governed by the effective dates specified in that section.”


SECTION
5.
Section 38‑73‑990 of the 1976 Code is amended to read: 


“Section 38‑73‑990.
If Except as provided in Section 38‑73‑995, if within the waiting period or any extension thereof as provided in Section 38‑73‑960 the director or his or her designee finds that a filing or a part of a filing does not meet the requirements of this chapter, he shall or she must send to the insurer or rating organization which made the filing written notice of disapproval of the filing or part of a filing specifying therein in what respects he or she finds the filing or part thereof fails to meet the requirements of this chapter and stating that the filing or the part may not become effective.”


SECTION
6.
Chapter 73, Title 38 of the 1976 Code is amended by adding:


“Section 38‑73‑995.
An insurer’s workers’ compensation rates developed using its most recent multiplier for expenses, assessments, profit, and contingencies and any modifications to loss costs may be disapproved at any time after they become effective if the director or his or her designee determines that they do not meet the requirements of this chapter.”



SECTION 7.
Chapter 73, Title 38 of the 1976 Code is amended by adding:


“Section 38‑73‑526.
The director or his or her designee must issue a report to the General Assembly by the first of January each year that evaluates the state of the workers’ compensation insurance market in this State.  The report must contain an analysis of the availability and affordability of workers’ compensation coverage and document that the department has complied with the provisions of Sections 38‑73‑430 and 38‑73‑525 with regard to both workers’ compensation loss cost filings submitted by an advisory or rating organization and multiplier filings submitted by every insurer writing workers’ compensation insurance.”


PART IV

Severability and Time Effective


SECTION
1.
If any section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one of more other sections, subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
2.
Except as otherwise provided for in this act, this act takes effect July 1, 2007 or, if ratified after July 1, 2007 and except otherwise stated, upon approval by the Governor and applies to injuries that occur on or after this date.
/



Amend title to conform.

/s/Larry A. Martin
/s/Harry F. Cato

/s/C. Bradley Hutto
/s/Converse A. Chellis III

/s/James H. Ritchie, Jr.
/s/Nikki Randhawa Haley


On Part of the Senate.

On Part of the House.

, and a message was sent to the House accordingly.

Message from the House
Columbia, S.C., May 9, 2007

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has confirmed the appointment:

STATEWIDE APPOINTMENT


Initial Appointment, South Carolina State Ethics Commission, with term to commence June 30, 2006, and to expire June 30, 2011

At-Large:

Phillip  Florence, Jr., 1201 Main St., 12th Floor, Columbia, S.C. 29201 VICE Kenneth Krawcheck
Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 19, 2007

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has overridden the veto by the Governor on R.150, H. 4178 by a vote of 86 to 16:


(R150, H4178 XE “H. 4178” \b ) -- Reps. Gambrell, Hiott and Moss:  A JOINT RESOLUTION TO ESTABLISH A MEDICAID TRANSPORTATION ADVISORY COMMITTEE, TO PROVIDE FOR ITS MEMBERS, POWERS, AND DUTIES, INCLUDING RESOLVING ISSUES AND COMPLAINTS CONCERNING THE MEDICAID TRANSPORTATION BROKERAGE SYSTEM, AND TO PROVIDE THAT THE COMMITTEE IS ABOLISHED AT SUCH TIME AS THE CONTRACT EXPIRES OR IS TERMINATED FOR THE OPERATION OF THE MEDICAID TRANSPORTATION BROKERAGE SYSTEM.

Very respectfully,

Speaker of the House


Received as information.

VETO OVERRIDDEN


(R150, H4178 XE “H. 4178” \b ) -- Reps. Gambrell, Hiott and Moss:  A JOINT RESOLUTION TO ESTABLISH A MEDICAID TRANSPORTATION ADVISORY COMMITTEE, TO PROVIDE FOR ITS MEMBERS, POWERS, AND DUTIES, INCLUDING RESOLVING ISSUES AND COMPLAINTS CONCERNING THE MEDICAID TRANSPORTATION BROKERAGE SYSTEM, AND TO PROVIDE THAT THE COMMITTEE IS ABOLISHED AT SUCH TIME AS THE CONTRACT EXPIRES OR IS TERMINATED FOR THE OPERATION OF THE MEDICAID TRANSPORTATION BROKERAGE SYSTEM.


The veto of the Governor was taken up for immediate consideration.  


Senator MARTIN moved that the veto of the Governor be overridden.  


The question was put, “Shall the Act become law, the veto of the Governor to the contrary notwithstanding?”


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 44; Nays 0
AYES

Alexander
Anderson
Bryant

Campsen
Cleary
Courson

Cromer
Drummond
Elliott

Fair
Ford
Gregory

Grooms
Hawkins
Hayes

Hutto
Jackson
Knotts

Land
Leatherman
Leventis

Lourie
Malloy
Martin

Matthews
McConnell
McGill

Moore
O’Dell
Patterson

Peeler
Pinckney
Rankin

Reese
Ritchie
Ryberg

Scott
Setzler
Sheheen

Short
Thomas
Vaughn

Verdin
Williams

Total--44

NAYS

Total--0

The necessary two-thirds vote having been received, the veto of the Governor was overridden, and a message was sent to the House accordingly.  

MOTION ADOPTED


On motion of Senator McCONNELL, with unanimous consent, the Senate agreed that, when the Senate adjourns today, it stand adjourned to meet tomorrow at 11:00 A.M. 

EXECUTIVE SESSION

On motion of Senator McCONNELL, the seal of secrecy was removed, so far as the same relates to appointments made by the Governor and the following names were reported to the Senate in open session:

STATEWIDE APPOINTMENTS

Confirmations


Having received a favorable report from the Committee on Corrections and Penology, the following appointment was confirmed in open  session:


Initial Appointment, South Carolina Board of Probation, Parole & Pardon Services, with term to commence March 15, 2007, and to expire March 15, 2013

4th Congressional District:

C. David Baxter, 1104 Charter Oaks Drive, Taylors, S.C. 29687 VICE John A. McCarroll

Reappointment, South Carolina Board of Probation, Parole & Pardon Services, with term to commence March 15, 2007, and to expire March 15, 2013

1st Congressional District:

Orton  Bellamy, 1208 13th Avenue, Conway, S.C. 29526


Having received a favorable report from the Committee on Education, the following appointments were confirmed in open session:


Initial Appointment, South Carolina Arts Commission, with term to commence June 30, 2005, and to expire June 30, 2008

At-Large:

Barbara R. Nwokike, Naval Facilities Engineering Command, Southeast, 4130 Faber Place Drive, Suite 202, North Charleston, S.C.  29405  VICE Patricia Wilson

Initial Appointment, South Carolina Arts Commission, with term to commence June 30, 2005, and to expire June 30, 2008

At-Large:

Henry Horowitz, 401 North Main Street, Greenville, S.C. 29601 VICE Carrie B. Brown

Having received a favorable report from the Committee on Fish, Game and Forestry, the following appointment was confirmed in open session:


Reappointment, Governing Board of the Department of Natural Resources, with term to commence July 1, 2006, and to expire July 1, 2010

2nd Congressional District:

R. Michael Campbell II, 131 High Knoll Rd., Columbia, S.C. 29223


Having received a favorable report from the General Committee, the following appointment was confirmed in open session:


Initial Appointment, South Carolina Commission for the Blind, with term to commence May 19, 2006, and to expire May 19, 2010

6th Congressional District:

Octavia P. Williams-Blake, 611 Chaucer Drive, Florence, S.C. 29505 VICE Dwayne Buckner

Having received a favorable report from the Committee on Judiciary, the following appointments were confirmed in open session:


Initial Appointment, Board of Trustees of the Children's Trust Fund of South Carolina, with term to commence June 30, 2004, and to expire June 30, 2008

5th Congressional District:

Amy L. Puchalski, 3 Puddle Lane, Camden, S.C. 29020 VICE J. Ann Lynch

Initial Appointment, South Carolina State Ethics Commission, with term to commence June 30, 2006, and to expire June 30, 2011

At-Large:

Phillip  Florence, Jr., 1201 Main St., 12th Floor, Columbia, S.C. 29201 VICE Kenneth Krawcheck

Reappointment, South Carolina Board of Juvenile Parole, with term to commence June 30, 2007, and to expire June 30, 2011

At-Large:

Margaret E. Mackinem, 232 Rose Creek Lane, Columbia, S.C. 29229


Having received a favorable report from the Committee on Labor, Commerce and Industry, the following appointments were confirmed in open  session:


Initial Appointment, South Carolina Board of Real Estate Appraisers, with term to commence May 31, 2005, and to expire May 31, 2008

Appraiser - General:

Andrew "Drew" S. Johnson, 889 Fieldgate Circle, Pawleys Island, S.C. 29585 VICE Ralph Edwards

Reappointment, South Carolina Real Estate Commission, with term to commence June 30, 2007, and to expire June 30, 2011

Public:

R. Scott Moseley, Irmo Insurance Agency, Inc., P. O. Box 1047, Irmo, S.C. 29063


Reappointment, Board of Directors of the Jobs-Economic Development Authority, with term to commence July 27, 2006, and to expire July 27, 2009

2nd Congressional District:

Peter M. Brown, Colite International, Ltd., P. O. Box 4005, West Columbia, S.C. 29171

Initial Appointment, Board of Directors of the Jobs-Economic Development Authority, with term to commence July 27, 2005, and to expire July 27, 2008

3rd Congressional District:

John R. Hamrick, John Hamrick Real Estate, 896 N. Walnut Street, Seneca, S.C. 29678  VICE Thomas C. Clark

Initial Appointment, South Carolina Board of Real Estate Appraisers, with term to commence May 31, 2007, and to expire May 31, 2010

Appraiser - General:

Terrence P. O'Brien, 102 Metro Drive, Spartanburg, S.C. 29303


Reappointment, Board of Directors of the Jobs-Economic Development Authority, with term to commence July 27, 2007, and to expire July 27, 2010

1st Congressional District:

Everard O. Rutledge, Bon Secours Health System, Inc., Suite 214 West, 2097 Henry Tecklenburg Drive, Charleston, S.C.  29414

Having received a favorable report from the Committee on Medical Affairs, the following appointments were confirmed in open session:


Initial Appointment, South Carolina Panel for Dietetics, with term to commence May 30, 2007, and to expire May 30, 2009

Clinical - SCDA:

Rona B. Wharton, 2007 Madden Lane, Florence, S.C. 29501


Reappointment, South Carolina Mental Health Commission, with term to commence March 21, 2007, and to expire March 21, 2012

2nd Congressional District:

James Buxton Terry, 16 Quinine Hill, Columbia, S.C. 29204

LOCAL APPOINTMENTS

Confirmations


Having received a favorable report from the Aiken County Delegation, the following appointment was confirmed in open session:


Reappointment, Aiken County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Roger E. Edmonds, P. O. Box 6493, North Augusta, S.C. 29861


Having received a favorable report from the Anderson County Delegation, the following appointments were confirmed in open session:


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Ronald W. Whitman, Anderson County, P. O. Box 8002, Anderson, S.C. 29622


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

William P. Steele, Jr., 411 Watson Ave., Anderson, S.C. 29625


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Michael F. Smith, Anderson County, P. O. Box 8002, Anderson, S.C. 29622


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Jerry Lee Mulliken, Anderson County, P. O. Box 8002, Anderson, S.C. 29622


Initial Appointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Linda C. Dudley Graham, 516 Agnew Rd., Starr, S.C. 29684


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Sammy Joe Buchanan, 230 Jenkins Circle, Townville, S.C. 29689


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Nancy Wilson Devine, P. O. Box 8002, Anderson, S.C. 29622


Reappointment, Anderson County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

William D. Sharp, 2404 East North Ave., Anderson, S.C. 29625


Having received a favorable report from the Horry County Delegation, the following appointment was confirmed in open session:


Reappointment, Horry County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Christopher J. Arakas, 804 Calhoun Rd., Myrtle Beach, S.C. 29577


Having received a favorable report from the Laurens County Delegation, the following appointments were confirmed in open session:


Reappointment, Laurens County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Glynda L. Tucker, 10470 Highway 14, Gray Court, S.C. 29645


Reappointment, Laurens County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Thomas L. Copeland, 122 Edgewood Circle, Clinton, S.C. 29325


Having received a favorable report from the York County Delegation, the following appointments were confirmed in open session:


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

L. Daniel Malphrus, Jr., 608 Pine Street, Fort Mill, S.C. 29715


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

H. Melvin Howell, 2430 Hopewell Road, Hickory Grove, S.C. 29717


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Norman Richard Watkins, Jr., 1780 Meadowdale Road, Rock Hill, S.C. 29732


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Robert  Davenport, Jr., 2211 Zinker Road, Rock Hill, S.C. 29732


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Johnny H. Grayson, P. O. Box 537, Clover, S.C. 29710


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Leon E. Yard, 2072 Dunlap Roddey Road, Rock Hill, S.C. 29730


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

David Stuart Wood, 764 Atherton Way, Rock Hill, S.C. 29730


Reappointment, York County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

Raymond J. Long, 310 Peachtree Road, Rock Hill, S.C. 29730

MOTION ADOPTED


On motion of Senator WILLIAMS, with unanimous consent, the Senate stood adjourned out of respect to the memory of Mr. Gault Beeson, 11th of 13 brothers and sisters of Marion, S.C.   At the age of 26, Mr. Beeson became the Marion County Commissioner, later called Administrator, a position he held for 40 years until his retirement in 1987.  

ADJOURNMENT

At 5:17 P.M., on motion of Senator McCONNELL, pursuant to the provisions of S. 787, the Sine Die Resolution, the Senate adjourned to meet tomorrow at 11:00 A.M.

* * *
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