
Wednesday, February 13, 2008

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 11:50 A.M., the hour to which it stood adjourned, and was called to order by the PRESIDENT.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:

In I Samuel we read:


“And there came out from the camp of the Philistines a champion named Goliath of Gath, whose height was six cubits and a span.” [About nine and a half feet.] 

(I Samuel 17:4)

 
Please bow with me as we pray:

 
Gracious God, we acknowledge the truth of scripture that young David faced a giant there in the valley of Elah.  Surely, so do these Senators and their able staff members frequently feel that they are dealing with giants as well: with giant problems, with giant challenges, with giant gaps between available resources and overwhelming needs.  Be with all of these, Your servants, Lord, as they wrestle with giant dilemmas.  May they constantly feel strengthened by Your presence as they strive to honor You.  In Your loving name we pray, Lord.  

Amen.

RATIFICATION OF ACTS


Pursuant to an invitation the Honorable Speaker and House of Representatives appeared in the Senate Chamber on February 13, 2008, at 11:52 A.M. and the following Acts and Joint Resolutions were ratified:


(R188, S. 452 XE "S. 452" \b

 XE "S. 452" \b ) --  Senators Grooms, McConnell, Campsen and Knotts: AN ACT TO AMEND SECTION 50‑15‑50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MANAGEMENT OF NONGAME AND ENDANGERED WILDLIFE, SO AS TO DELETE A PROVISION PERMITTING THE DEPARTMENT OF NATURAL RESOURCES TO ISSUE PERMITS BY ADDING CERTAIN PERSONS ALLOWING THE REMOVAL AND DISPOSITION OF ALLIGATORS; BY ADDING SECTION 50‑15‑65 SO AS TO PROVIDE THAT THE DEPARTMENT SHALL ESTABLISH AN ALLIGATOR MANAGEMENT PROGRAM FOR THE HUNTING AND FOR THE SELECTIVE REMOVAL OF ALLIGATORS, TO PROVIDE FOR THE TERMS, CONDITIONS, AND FEES AND COSTS OF THIS PROGRAM, TO ALSO ESTABLISH THE PRIVATE LANDS ALLIGATOR PROGRAM UNDER WHICH LANDOWNERS OR LESSEES OF PRIVATE PROPERTY MAY APPLY FOR PERMITS THAT ALLOW ALLIGATORS TO BE TAKEN WITH FIREARMS UNDER SPECIFIED CONDITIONS, AND TO PROVIDE PENALTIES FOR CERTAIN VIOLATIONS; TO AMEND SECTION 50‑15‑80, RELATING TO PENALTIES FOR CERTAIN VIOLATIONS OF THE NONGAME AND ENDANGERED SPECIES CONSERVATION ACT AND THE DISPOSITION OF CONFISCATED PROPERTY, SO AS TO FURTHER PROVIDE FOR WHAT ACTIONS GIVE RISE TO THE PENALTY PROVISIONS; AND TO REPEAL SECTION 50‑15‑60 RELATING TO COST OF SPECIFIED PROGRAMS AND ALLIGATOR PRODUCTS PERMITS.

L:\COUNCIL\ACTS\452SD08.DOC


(R189, S. 588 XE "S. 588" \b

 XE "S. 588" \b ) --  Senators McConnell, Lourie, Rankin, Land, Ritchie, Cromer and Ford: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTIONS 38‑71‑1345, 38‑71‑1355, 38‑71‑1365, AND 38‑71‑1445 SO AS TO PROVIDE REQUIREMENTS, POWERS, DUTIES, AND RESTRICTIONS OF A SMALL EMPLOYER HEALTH GROUP COOPERATIVE, AND PROVIDE THAT THE SOUTH CAROLINA DEPARTMENT OF INSURANCE AND OFFICE OF RESEARCH AND STATISTICS OF THE STATE BUDGET AND CONTROL BOARD SHALL SUBMIT A REPORT TO THE OFFICE OF THE GOVERNOR AND THE GENERAL ASSEMBLY BY JANUARY 1, 2010, ON THE EFFECTIVENESS OF THE HEALTH GROUP COOPERATIVE IN EXPANDING THE AVAILABILITY OF HEALTH INSURANCE COVERAGE FOR SMALL EMPLOYERS; AND BY AMENDING SECTIONS 38‑71‑1320, 38‑71‑1330, 38‑71‑1340, AND 38‑71‑1350, RELATING TO SMALL EMPLOYER HEALTH INSURANCE AVAILABILITY, SO AS TO PROVIDE THAT SMALL EMPLOYERS MAY FORM A COOPERATIVE FOR THE PURPOSE OF PROVIDING HEALTH INSURANCE TO THEIR EMPLOYEES, REDEFINE “ELIGIBLE EMPLOYEE” AND PROVIDE FOR THE DEFINITION OF “HEALTH GROUP

COOPERATIVE”, AND PROVIDE FOR THE GROUP SIZE FOR A HEALTH GROUP COOPERATIVE.
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(R190, S. 775 XE "S. 775" \b

 XE "S. 775" \b ) --  Senators Scott and Lourie: A JOINT RESOLUTION TO ESTABLISH THE MULTIPLE SCLEROSIS HEALTH CARE ACCESS STUDY COMMITTEE, TO PROVIDE FOR ITS MEMBERS, POWERS, AND DUTIES, AND TO DIRECT THE COMMITTEE TO STUDY THE AVAILABILITY OF HEALTH CARE SERVICES TO MULTIPLE SCLEROSIS PATIENTS IN THIS STATE AND REPORT ITS FINDINGS AND RECOMMENDATIONS TO THE GENERAL ASSEMBLY BY JANUARY 1, 2009, AT WHICH TIME THE STUDY COMMITTEE IS ABOLISHED.
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(R191, S. 964 XE "S. 964" \b

 XE "S. 964" \b ) --  Senator Thomas: AN ACT TO AMEND SECTION 34‑3‑10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PROHIBITION OF THE USE OF THE WORD “BANK” IN CONNECTION WITH A PURSUIT OTHER THAN BANKING, SO AS TO PROHIBIT THE USE OF A BANKING ENTITY’S LOGO OR NAME IN CONNECTION WITH A FINANCIAL TRANSACTION WITHOUT ITS WRITTEN CONSENT, AND TO PROVIDE FOR REMEDIES, INCLUDING REIMBURSEMENT OF ATTORNEY’S FEES AND COSTS.
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(R192, S. 993 XE "S. 993" \b

 XE "S. 993" \b ) --  Senator Hutto: AN ACT TO ENACT THE “ALLENDALE COUNTY SCHOOL DISTRICT SCHOOL BOND‑PROPERTY TAX RELIEF ACT” SO AS TO AUTHORIZE THE IMPLEMENTATION FOLLOWING REFERENDUM APPROVAL OF A SALES AND USE TAX IN ALLENDALE COUNTY NOT TO EXCEED ONE PERCENT TO BE USED FOR DEBT SERVICE ON GENERAL OBLIGATION BONDS ISSUED FOR SCHOOL CONSTRUCTION AND RENOVATION OR FOR DIRECT PAYMENTS FOR SCHOOL CONSTRUCTION AND RENOVATIONS.
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(R193, S. 1034 XE "S. 1034" \b

 XE "S. 1034" \b ) --  Senator Courson: A JOINT RESOLUTION TO EXTEND THE DATE BY WHICH THE HIGHER EDUCATION TASK FORCE MUST SUBMIT RECOMMENDATIONS FOR THE HIGHER EDUCATION STATEWIDE STRATEGIC PLAN TO THE GENERAL ASSEMBLY UNTIL SEPTEMBER 15, 2008.

L:\COUNCIL\ACTS\1034SD08.DOC


(R194, H. 4399 XE "H. 4399" \b

 XE "H. 4399" \b ) --  Rep. Anthony: AN ACT TO AMEND ACT 469 OF 2002, RELATING TO THE UNION COUNTY BOARD OF SCHOOL TRUSTEES AND THE UNION COUNTY SCHOOL DISTRICT, SO AS TO REVISE THE TIME PERIOD WHEN CANDIDATES FOR ELECTION TO THE BOARD MUST FILE STATEMENTS OF CANDIDACY.
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(R195, H. 4447 XE "H. 4447" \b

 XE "H. 4447" \b ) --  Rep. Cato: AN ACT TO AMEND ACT 170 OF 2007, RELATING TO THE CREATION OF A STUDY COMMITTEE TO EXAMINE THE FEASIBILITY OF NATURAL GAS EXPLORATION IN THE ATLANTIC OCEAN OFF THE COAST OF SOUTH CAROLINA, SO AS TO EXTEND FROM FEBRUARY 1, 2008, TO NOVEMBER 1, 2008, THE DATE BY WHICH THE COMMITTEE IS REQUIRED TO MAKE ITS REPORT TO THE GENERAL ASSEMBLY.
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(R196, H. 4514 XE "H. 4514" \b

 XE "H. 4514" \b ) --  Reps. Shoopman, Loftis, G.R. Smith, Cato, Bedingfield, Haskins, Hamilton, Rice, Allen, F.N. Smith, Taylor, Bannister and Leach: AN ACT TO AMEND ACT 432 OF 1947, AS AMENDED, RELATING TO THE GREENVILLE HOSPITAL SYSTEM, ITS CREATION, BOARD, POWERS, AND DUTIES, SO AS TO INCREASE THE BOARD FROM SEVEN TO TWELVE MEMBERS, TO REVISE THE DISTRICTS FROM WHICH THE MEMBERS MUST BE APPOINTED, TO REVISE THE NOMINATING PROCEDURES, AND TO PROVIDE TRANSITIONAL PROCEDURES; AND TO REPEAL SECTION 1 OF ACT 432 OF 1947 RELATING TO THE LEGISLATIVE FINDINGS CONCERNING THE NEED FOR GREENVILLE COUNTY TO TAKE OVER THE HOSPITAL OPERATED BY THE CITY OF GREENVILLE IN ORDER TO SERVE ALL THE RESIDENTS OF GREENVILLE COUNTY AND TO PROVIDE FOR THE ASSURANCES NECESSARY TO EFFECT THIS PLAN. 
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Committee to EscortPRIVATE 


The PRESIDENT appointed Senators ELLIOTT, CEIPS, CLEARY, LAND and LEATHERMAN to escort the Honorable Jean Hoefer Toal, Chief Justice of the South Carolina Supreme Court, and members of her party to the House of Representatives for the Joint Assembly.

RECESS


At 11:55 A.M., the Senate receded from business for the purpose of attending the Joint Assembly.

JOINT ASSEMBLY

Chief Justice of the South Carolina Supreme Court


At 12:00 Noon, the Senate appeared in the Hall of the House.


The PRESIDENT of the Senate called the Joint Assembly to order and announced that it had convened under the terms of H. 4427, a Concurrent Resolution adopted by both Houses.


The Honorable Jean Hoefer Toal, Chief Justice of the South Carolina Supreme Court, and members of her party, were escorted to the rostrum by Senators ELLIOTT, CEIPS, CLEARY, LAND and LEATHERMAN and Representatives Delleney, Agnew, Hart, Kelly, Hagood and Funderburk.


The PRESIDENT introduced the Honorable Jean Hoefer Toal, Chief Justice of the South Carolina Supreme Court.


Chief Justice Toal addressed the Joint Assembly as follows:

Address of the Honorable Jean Hoefer Toal 

Chief Justice of South Carolina

State of the Judiciary


Lieutenant Governor Bauer, President Pro Tempore McCONNELL, Speaker Harrell, Speaker Pro Tempore Smith, members of the Joint Assembly, my brothers and sisters of the South Carolina Judiciary, ladies and gentlemen:  


The generosity of this General Assembly in extending this podium to me is an enduring symbol of our small and beloved State’s very personal and civil approach to public discourse.  


This has been a year of great transition for your Judicial Branch.  We mourn the loss of Cameron Bruce Littlejohn, a South Carolina icon.  Historians have documented his 63 years of public service, but the Bruce Littlejohn we revere is the Chief Justice who healed the fractious relationship between the Court and the General Assembly, and then in so called “retirement” became a Senior Judge on the newly created South Carolina Court of Appeals; bringing his wisdom and energy to active service into his 90’s.


The crippling blow our already over-stressed Family Court suffered last summer with the deaths of three judges in two months was devastating to our court family.  Rolly Jacobs, B. Brown and Mary Buchan were three of our brightest and most productive colleagues.  More importantly, they were our dearest friends.


This General Assembly confirmed the strength of our judicial selection system with the selection of Associate Justice Don Beatty, but the real story is not simply that Justice Beatty’s selection makes history, but rather, that he is a wonderfully talented jurist.  His keen intellect and strong work ethic make him a first-rate addition to our Court. 


We also look forward with great joy to the investiture of John Kittredge, who will join the Court in July.


Three new Court of Appeals Judges -- Paula Thomas, Danny Pieper and Aphrodite Konduros -- will bring strong trial court experience to their service as Appellate Judges, and we are grateful that you were able to move quickly to fill the vacancies on the trial bench.


Our dear old Blue Devil will be departing in July.  Behind that gentle facade is one of the brightest minds in our Court’s storied history.  With Duke undergraduate and law degrees, Jim Moore could have gone anywhere.  He chose to return to his native Greenwood with Miss South Carolina at his side and quickly became a community, church and professional leader.  During his years of General Assembly service, he helped floor lead judicial reform for South Carolina’s Courts.  He completes a distinguished 31-year career as a trial and appellate judge.  We hope to persuade Jim to continue to give the State the benefit of his wisdom in senior status.


We wish Tommy Abbot and Jane Fender well in their retirement.  They have served the Family Court with distinction in two of the toughest coastal circuits.

Funding

When I became your Chief Justice, the total judicial branch budget was 41 million dollars, almost every penny of which was funded by general revenue appropriations.  Eight fiscal years later, it now costs approximately 57 million dollars to operate the judicial branch, of which only $36 million will be provided this year by general revenue.  $15 million is derived from fines and fees and $5 million from federal grants.  I ask this year that you make fines and fee revenues stable by codifying them into the permanent code.  Twenty-six percent of the budget of the third branch of government rests on temporary provisos.  This funding must be stabilized.

Court Crisis

South Carolina again this year has the highest caseload per general jurisdiction trial judge of any court system in the nation.  We continue to experience more than twice the national average in filings per judge.

Circuit Court


The real crisis is in the Circuit Court on the criminal side and in the Family Court dockets.  South Carolina has one of the highest criminal domestic violence rankings in the country.   Violent crimes such as murder, armed robbery, drug-related crimes and gang violence are causing increasing backlogs in our courts.  For many years, the national and South Carolina benchmark or standard was to dispose of a case within 180 days.  The four-year snapshot of our performance that you see on the screen now demonstrates that we are falling further behind this benchmark each year.  


In Circuit Court, the General Sessions Court handles the criminal part of the docket.  In 2004, we had 110,000 cases filed in that court and disposed of 83,000 cases.  In 2005, we had a 6,000 case increase in filings, a 10,000 case increase in dispositions and we still fell behind in our quest to meet the 180-day benchmark.  In 2006, we jumped another 6,000 cases in increased filings and we jumped our disposition rate by 15,000 cases.  Despite this improvement, we fell increasingly behind in our quest to meet the benchmarks for disposing of criminal cases in an expedient fashion.  In 2007, our increase in filings slowed, “only” a 3,000 case increase, but despite a 2,000 case disposition increase, we again are falling further and further behind our goals.


These same Circuit Court Judges also handle the Common Pleas docket, our civil docket, where although filings have fallen 2,000 cases in four years, our disposition rate lags 4,000 cases over the same period.  The gap between filings and dispositions is more than 13,000 cases a year.  Why?  Because I am using these judges more and more on the criminal docket.  The public demands it.  This use has been damaging to the court’s ability to control the civil docket.  No circuit has met the 180-day benchmark for criminal cases, and only three beat this benchmark with their average disposition rate on the civil side.

Family Court


We created in 1977 a Family Court which was a model for the nation – specialized in divorce, alimony, equitable division of marital property, child custody, visitation and adjudication of criminal offenses for juveniles.  Today, this court is so inundated with cases that when we computed how much time judges on average spend on a case, we reached an alarming figure:  twenty minutes per case.  Twenty minutes – to make decisions that have a permanent effect on a child, on a parent, on a family.  The child support enforcement cases alone take up one full day out of every five available for court hearings in family court.

New Judges

To address this crisis, I have again requested that this General Assembly create, elect, and fund three additional Circuit Court judge positions and three additional Family Court judge positions.  every circuit in the state could use these additional judges, but if you create the positions at-large, I can utilize the constitutional mandate to rotate judges and place these judges where they are needed from week to week.

New Initiatives by Court Rule:
Access to Justice

Access to affordable legal representation is a real need for many hard-working South Carolinians of modest means.  To begin to address this issue, the Supreme Court has created an access to a justice commission which has broad-based representation from the business, legal, education and community service sectors of South Carolina.  This commission will hold hearings around the State this Spring to identify specific needs community by community.  The commission will then design access solutions which allow citizens to use self-help materials where they can and offer other resources to provide citizens with easier access to the court system.

Business Courts

By Administrative Order, we have begun Business Courts in South Carolina as a pilot program in Charleston, Greenville, and Richland’s Circuit Courts.  The purpose of Business Courts is to increase the ability of the civil courts to address complex business, corporate and commercial matters with specialized case management procedures.  I’ve assigned three very able Circuit Judges - Roger Young, Michelle Childs and Ned Miller - to this task.  They have received special training and have begun to receive Business Court cases.  This sends a strong message to those who want to locate their businesses in our State that sophisticated commercial litigation can be managed expeditiously in South Carolina.

Public Access to Court Records

Our increased reliance on the internet to automate our court system raises serious issues about the balance among the competing goals of public access, personal privacy and public safety.  A broadly representative task force has spent the past year developing rule proposals which will be considered by the Supreme Court this year.  

Criminal Courts

Two years ago, the South Carolina Senate Judiciary Committee undertook a major study of criminal courts in this State.  The task force recommendations are pending in several Bills in each of the legislative bodies.  All of these recommendations have my strong support.  I want to highlight one of the most important recommendations.

Sentencing

Sentencing in the United States is a national problem.  The costs of incarceration are a major drain on not only state resources but on local government resources.  Our sister state of North Carolina took a hard look at its sentencing laws 10 years ago.  If we followed North Carolina’s approach, the result could be stronger and more consistent sentencing for repeat offenders and reduced costs by using alternatives to incarceration for non-violent offenders.


How can we implement real reform?  This General Assembly should lead the way.  You must bring together all stakeholders from the courts, victims, law enforcement and all others.  Your leaders should include not just Judiciary Committee members, but also leaders from the Finance and Ways & Means Committees.  I have initiated conversation about this issue with Chairmen McCONNELL and Harrison, as well as Sub-committee Chair Annette Young, and Representatives Cobb-Hunter and Simrill.  I will shortly be approaching Chairman LEATHERMAN and his Senate colleagues.  This issue has profound public safety as well as economic impacts.  The discussion cannot just focus on courts or corrections; it must be a broad-based policy examination.  Senator MALLOY’S criminal justice task force has a Bill pending in the House which could be the vehicle for examining this issue.  I pledge the financial support of the Judicial Branch to staff this effort.

Family Court Reform

Turning again to Family Court for a moment, the vast majority of child support cases in Family Court – matters that take up so much of our docket – involve cases brought by the Department of Social Services.  The support that is ordered does not go to mothers; it goes to the Department of Social Services.  The federal government requires DSS to collect this money to offset the temporary assistance for needy families (TANF) that is paid.  We are spending an enormous amount of time collecting that money to send it to DSS, but we have got to do it or we lose federal dollars.


Our Family Court system is drowning in these cases and in abuse and neglect cases, and some of the biggest complaints I hear about Family Court are from individuals in divorce, child custody, visitation and alimony cases that can’t get a timely hearing.  I know you hear their voices too.


The Family Court Study which was made two years ago recommended the use of volunteer hearing officers in Family Court and mandatory mediation in Family Court for custody, visitation and equitable division matters.  This one initiative would not cost you a nickel and you could experiment and see if it works.  The other initiative would cost you modestly, but I guarantee you the pay-off would be tremendous in terms of freeing up these Family Court judges.

Indigent Defense

This General Assembly made a major breakthrough last year in reforming our indigent defense system.  As you know, the United States Constitution requires that any person facing a serious criminal charge be afforded legal counsel.  The vast majority of criminal defendants in South Carolina and across the nation are indigent.  With the appointment of Patton Adams as Director and the restructuring of the public defender system, you have created a business process which is already being hailed nationally as a practical, no frills, well-run solution to this monumental problem.  Half of the circuits have this state-of-the-art system in place.  The remaining circuits should be funded this year.

Technology Journey

The signature business tool of my administration as your Chief Justice has been the creation of an internet-based way of managing court business and improving user and public access to the courts.  We now have web-based automation efforts underway in each level of South Carolina’s courts.  The basic access format is the Judicial Department web site and the web sites for each of the 46 county clerks of court.  Our web site has recently been completely redesigned to be a highly efficient and valuable gateway to the court system’s resources.


By the Spring of this year, 57% of the total state caseload will be managed by our State Court Case Management System.  This system is nationally recognized, and we continue to develop and deploy it primarily with federal grants.

Solicitor Case Management

South Carolina is the only state in the nation in which the criminal docket is controlled by the prosecutor.  Public hearings two years ago revealed the critical need for a statewide standard for managing these dockets.  The old roll-call system is an utterly outmoded way of disposing of the enormous backlogs that put an ever-increasing stranglehold on our criminal dockets.


In order to get a statewide standard in place, each of the 16 circuit solicitors signed a consent order issued by me last Spring agreeing to utilize a differentiated case management system which sets benchmarks and deadlines for disposition of all cases.  The Judicial Department obtained grants and helped the solicitors design a software system to implement case management for criminal cases.  This system is almost 65% deployed.  I am using targeted assignments of experienced and senior status circuit judges to move the backlog.  Particular thanks to Judge Howard King, Judge Ed Cottingham and Judge Ernest Kinard for tackling some of our most backlogged circuits.

Bar Examination

Now I want to turn to the South Carolina Bar Examination process, which has been the subject of some controversy.  On behalf of my Court, I want to speak to you directly, unfiltered by the gloss of others.  

Each of us in this room lives our lives and raises our families in a small state where we know each other well. Unlike life in a large anonymous place, we prize a life of rich and enduring personal relationships.  The legal profession in our beloved State is nationally recognized for the civility, decency and integrity of our approach to practice.

In other jurisdictions, a lawmaker might never meet the members of the State’s Highest Court.  In South Carolina, you see Jean Toal, Jim Moore, Johnnie Waller, Costa Pleicones and Don Beatty amongst you regularly.  Our Bench is the smallest per capita of any in the country.  You know us very well.

Our Court has issued several statements concerning the results of the July 2007 Bar Exam.  I can’t improve on what we have said as a Court, but I want you to hear directly from me what we did and why.

In the United States lawyers are licensed to practice law separately by each of the states and the District of Columbia.  The criteria for these licensures are set by the highest court of each state.

Our three-day Bar Examination consists of a one-day national examination and a six-part, two-day essay examination developed and administered by South Carolina lawyers, the Board of Bar Examiners.

The examinees are identified to the Bar Examiners only by number.  The key to the examinee numbers is available only to the Clerk of the Supreme Court and his Bar Examination staff.

The Bar Examiners submit their results by number to the clerk, who then tabulates all sections, certifies the final results and notifies the examinees. An examinee must pass six of the seven sections and meet a minimum score on the national exam in order to pass the Bar Examination. 

On October 27, 2007, the July results were released.  About a week after results of the July exam were certified and released, one of the examiners rechecked his result reports and discovered to his horror that he had incorrectly transposed several lines and thus reported as passing an examinee who had failed his section. 

When the clerk was notified, he checked the consolidated list and discovered that this examinee had failed another section of the exam.  He placed this problem before me and I convened our Court to discuss it the next morning. As we saw it, we had three unpalatable choices:

We could notify the examinee that we were revoking his letter certifying that he would be admitted to practice;

We could do nothing;

We could discard the section.

We quickly decided that doing nothing would potentially treat this examinee differently from all others who failed the Will and Trusts Section.  We finally determined to discard the results of the section.  This had the effect of admitting additional examinees. 

As we deliberated this matter, we had no information about the identity of the examinees or their law school.

You might have made this decision differently, but one thing of which you can be absolutely sure is this – your Supreme Court made this decision with the sole motivation of trying to be fair.  We are people of decency and honor and we must have the ability to make decisions without fear or favor.  Judicial independence is the bedrock of our profession.

There are now Bills introduced to amend our South Carolina Constitution to place responsibility for the admission to practice and regulation of lawyers and judges in the Labor, Licensing and Regulations Board.  No other state licenses or disciplines its lawyers by use of an Executive Branch Board.  I believe the present system works well.  Can our system of Bar Examination and discipline be improved? Of course!  Increased automation will receive accelerated attention so that we never have a repeat of this year’s score reporting error.

As I announced last year at this time, South Carolina has applied to the American Bar Association for an evaluation by its specialists of our system for lawyer and judicial discipline. Our application was accepted last summer, and the ABA team will begin its work this March. In the meantime, your very evident support for our Court and our work and your personal warmth and affection is a wind at our back.
Conclusion

The face of the future of our nation is my Patrick.  Today, he and his big mama are using the computer to check up on Bob the Builder and the Backyardigans.  Tomorrow, he’ll use God’s gift of love and his ability to create the future.


The purposes of the Joint Assembly having been accomplished, the PRESIDENT Pro Tempore declared it adjourned, whereupon the Senate returned to its Chamber and was called to order by the PRESIDENT.


At 12:35 P.M., the Senate resumed.  


At 12:36 P.M., by prior motion of Senator McCONNELL, the Senate receded until 2:00 P.M.


At 2:12 P.M., the Senate resumed.


The PRESIDENT called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

Doctor of the Day

Senator FAIR introduced Dr. John P. Evans of Greenville, S.C., Doctor of the Day.

Leave of Absence

At 3:10 P.M., Senator SCOTT requested a leave of absence for Thursday, February 14, 2008.

Leave of Absence

On motion of Senator VERDIN, at 3:20 P.M., Senator GROOMS was granted a leave of absence for the week of February 12, 2008.

CO-SPONSORS ADDED


The following co-sponsors were added to the respective Bills:

S. 428


Sen. Campsen

S. 1018

Sens. Alexander, Sheheen

S. 1019

Sen. Vaughn

S. 1053

Sen. Campsen

S. 1055

Sen. Campsen

S. 1056

Sen. Campsen

S. 1058

Sen. Sheheen

S. 1064

Sen. Ryberg

S. 1072

Sens. Ceips, Knotts

.

CO-SPONSOR REMOVED

The following co-sponsor was removed from the respective Bill:

S. 687


Sen. Ford

RECALLED AND ADOPTED

H. 4308 XE "H. 4308" \b  -- Reps. Talley and Mahaffey:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE BRIDGE THAT CROSSES INTERSTATE HIGHWAY 85 ALONG SOUTH CAROLINA HIGHWAY 129 IN SPARTANBURG COUNTY THE “DEPUTY KEVIN EARL CARPER BRIDGE” AND ERECT APPROPRIATE MARKERS OR SIGNS AT THIS BRIDGE THAT CONTAIN THE WORDS “DEPUTY KEVIN EARL CARPER BRIDGE”.


Senator HAWKINS asked unanimous consent to make a motion to recall the Resolution from the Committee on Transportation.


There was no objection.


The Resolution was recalled from the Committee on Judiciary.


Senator HAWKINS asked unanimous consent to take the Resolution up for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Resolution, the question being the adoption of the Resolution.


On motion of Senator HAWKINS, with unanimous consent, the Concurrent Resolution was adopted and ordered returned to the House.

RECALLED, AMENDED, READ THE SECOND TIME


S. 1092 XE "S. 1092" \b  -- Senator Short:  A BILL TO AMEND Article 17, Chapter 23, Title 57 of the 1976 Code BY ADDING SECTION 57-23-835, TO PROVIDE that The management of the median and roadside vegetation on Interstate Highway 77 at Exit 65 in Chester County is devolved upon the Chester County governing authority.

Senator SHORT asked unanimous consent to make a motion to recall the Bill from the Committee on Transportation.


There was no objection and the Bill was recalled from the Committee on Transportation.  

Amendment No. 1

Senator SHORT proposed the following Amendment No. 1 (1092R003.LHS), which was adopted:


Amend the bill, as and if amended, page 1, by striking SECTION 1 and inserting:


/
SECTION
1.
Article 17, Chapter 23, Title 57 of the 1976 Code is amended by adding:


“Section 57-23-835.
Notwithstanding the provisions of Section 57‑23‑800, or another provision of law, the Department of Transportation may mow beyond thirty feet from the pavement roadside vegetation adjacent to Interstate Highway 77 at Exit 65 in Chester County.”

/


Renumber sections to conform.


Amend title to conform.

The amendment was adopted.


On motion of Senator SHORT, with unanimous consent, the Bill was read the second time, passed and ordered to a third reading.

S. 1092--Ordered to a Third Reading

On motion of Senator SHORT, with unanimous consent, S. 1092 was ordered to receive a third reading on Thursday, February 14, 2007.

REQUESTED RETURN FROM THE HOUSE 


S. 933 XE "S. 933" \b  -- Senators Ceips and Leventis:  A CONCURRENT RESOLUTION TO URGE THE MEMBERS OF THE SOUTH CAROLINA DELEGATION TO THE UNITED STATES CONGRESS TO REQUEST THAT THE ENVIRONMENTAL PROTECTION AGENCY STUDY PORT ROYAL SOUND AS A CANDIDATE FOR THE NATIONAL ESTUARY PROGRAM.


Senator LEATHERMAN asked unanimous consent to request the return of S. 933 from the House.


There was no objection.


A message requesting the return of the Bill was sent to the House.

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 1096 XE "
S. 1096" \b -- Senators Martin, Ford, Ritchie, Malloy, Cromer and Ceips:  A BILL TO AMEND SECTION 16-25-20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE OFFENSE OF CRIMINAL DOMESTIC VIOLENCE, SO AS TO ADD THAT CRIMINAL DOMESTIC VIOLENCE CONVICTIONS IN OTHER STATES ARE TO BE CONSIDERED WHEN DETERMINING A PREVIOUS CONVICTION FOR PURPOSES OF ENHANCING THE PENALTY.

l:\s-jud\bills\martin\jud0037.jjg.doc


Senator MARTIN spoke on the Bill.


Read the first time and referred to the Committee on Judiciary.


S. 1097 XE "
S. 1097" \b -- Senator Hutto:  A BILL TO AMEND SECTION 56-1-10, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS OF TERMS RELATING TO THE DEPARTMENT OF MOTOR VEHICLES, SO AS TO REVISE THE DEFINITION OF THE TERMS "STATE", "CONVICTION", AND "LOW SPEED VEHICLE", AND TO PROVIDE A DEFINITION FOR THE TERM "HOME JURISDICTION"; TO AMEND SECTION 56-1-640, RELATING TO THE DEPARTMENT OF MOTOR VEHICLES ISSUANCE OF A REPORT OF CONVICTIONS THAT OCCUR IN THE STATE OF PERSONS FROM OTHER STATES TO THE PERSONS' HOME STATE, SO AS TO PROVIDE THAT THIS PROVISION ALSO APPLIES TO PERSONS FROM CANADA AND MEXICO; TO AMEND SECTION 56-1-790, RELATING TO THE DEPARTMENT OF MOTOR VEHICLES AUTHORITY TO ENTER INTO RECIPROCAL AGREEMENTS WITH OTHER JURISDICTIONS FOR THE PURPOSE OF REPORTING CONVICTIONS IN ONE JURISDICTION BY A PERSON HOLDING A DRIVER'S LICENSE IN ANOTHER STATE, SO AS TO PROVIDE THAT WHEN A RESIDENT OF THIS STATE HAS BEEN CONVICTED OF A MOTOR VEHICLE VIOLATION IN ANOTHER STATE FOR WHICH THERE IS NO CORRESPONDING OFFENSE IN THIS STATE, THE CONVICTION MUST BE RECORDED ON THE PERSON'S DRIVING RECORD IN THIS STATE FOR HISTORICAL PURPOSES; TO AMEND SECTION 56-1-2110, AS AMENDED, RELATING TO CONDUCT THAT DISQUALIFIES A PERSON FROM OPERATING A COMMERCIAL MOTOR VEHICLE, SO AS TO DELETE THE TERM "COMMERCIAL DRIVER'S LICENSE HOLDER" AND REPLACE IT WITH THE TERM "PERSON" AND DELETE THE TERM "USES" AND REPLACE IT WITH THE TERMS "DRIVES OR OPERATES"; AND TO REPEAL SECTIONS 56-1-630, 56-1-710, AND 56-1-1310, ALL RELATING TO DEFINITIONS OF CERTAIN TERMS RELATING TO THE ISSUANCE OF A DRIVER'S LICENSE.

l:\council\bills\swb\5437cm08.doc


Read the first time and referred to the Committee on Transportation.


S. 1098 XE "
S. 1098" \b -- Senator Alexander:  A BILL TO AMEND ARTICLE 25, CHAPTER 6, TITLE 12 OF THE 1976 CODE, BY ADDING SECTION 12-6-3680, TO PROVIDE A REFUNDABLE TAX CREDIT TO A RECYCLING FACILITY EQUAL TO THE YEARLY AMOUNT EXPENDED BY THE RECYCLING FACILITY FOR ELECTRIC SERVICE MULTIPLIED BY ONE PERCENT IN THE FIRST YEAR THE CREDIT IS CLAIMED, TWO PERCENT IN THE SECOND YEAR, AND INCREASING BY TWO PERCENT IN THE YEARS THEREAFTER UP TO A MAXIMUM OF EIGHT PERCENT, AND TO PROVIDE THAT THE CREDIT SHALL ONLY TAKE EFFECT IF THE ANNUAL FEBRUARY FIFTEENTH FORECAST BY THE BOARD OF ECONOMIC ADVISORS OF ANNUAL GENERAL FUND REVENUE FORECASTS GROWTH THAT EQUALS AT LEAST FIVE PERCENT OF THE MOST RECENT ESTIMATE.

l:\s-res\tca\009recy.dag.doc


Read the first time and referred to the Committee on Finance.


S. 1099 XE "
S. 1099" \b -- Senators Martin, Ford, Ritchie, Malloy, Cromer, Ceips and Setzler:  A JOINT RESOLUTION TO CREATE A STUDY COMMITTEE TO REVIEW THE CRIMINAL DOMESTIC VIOLENCE LAWS OF THE STATE AND MAKE RECOMMENDATIONS TO THE GENERAL ASSEMBLY CONCERNING ANY PROPOSED CHANGES, AND TO REQUIRE THE STUDY COMMITTEE TO REPORT ITS RECOMMENDATIONS TO THE GENERAL ASSEMBLY NO LATER THAN JANUARY 31, 2009, AT WHICH TIME THE STUDY COMMITTEE MUST BE DISSOLVED.

l:\s-jud\bills\martin\jud0036.jjg.doc


Senator MARTIN spoke on the Resolution.


Read the first time and, on motion of Senator MARTIN, with unanimous consent, S. 1099 was ordered placed on the Calendar without reference.

S. 1099--Ordered to a Second and Third Reading


On motion of Senator MARTIN, with unanimous consent, S. 1099 was ordered to receive a second and third reading on the next two consecutive legislative days.


S. 1100 XE "
S. 1100" \b -- Senators Elliott and Williams:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE PORTION OF SOUTH CAROLINA HIGHWAY 41 IN DILLON COUNTY FROM ITS INTERSECTION WITH FORK CROSS ROAD TO ITS INTERSECTION WITH THE DILLON/MARION COUNTY LINE THE "DAVID K. BETHEA MEMORIAL HIGHWAY" AND ERECT APPROPRIATE MARKERS OR SIGNS ALONG THIS PORTION OF HIGHWAY THAT CONTAIN THE WORDS "DAVID K. BETHEA MEMORIAL HIGHWAY".
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The Concurrent Resolution was adopted, ordered sent to the House.


S. 1101 XE "
S. 1101" \b -- Senators Ryberg and Massey:  A CONCURRENT RESOLUTION TO DECLARE WEDNESDAY, FEBRUARY 20, 2008, AS "CITIES MEAN BUSINESS DAY" TO RECOGNIZE AND HONOR THE VALUABLE CONTRIBUTIONS SOUTH CAROLINA CITIES AND TOWNS MAKE TO OUR STATE'S ECONOMIC PROSPERITY THROUGH THEIR RELATIONSHIP WITH LOCAL BUSINESSES.
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The Concurrent Resolution was adopted, ordered sent to the House.


S. 1102 XE "
S. 1102" \b -- Senators Sheheen and Lourie:  A CONCURRENT RESOLUTION TO RECOGNIZE AND COMMEND THE HONORABLE BILL COTTY FOR HIS YEARS OF FAITHFUL SERVICE TO THE CITIZENS OF DISTRICT NUMBER 79 IN KERSHAW AND RICHLAND COUNTIES AND TO WISH HIM MUCH SUCCESS IN ALL HIS FUTURE ENDEAVORS.
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The Concurrent Resolution was adopted, ordered sent to the House.


H. 3059 XE "
H. 3059" \b -- Reps. M. A. Pitts, Haskins, Umphlett, Mahaffey, Sandifer, Haley, Viers, Weeks, Clemmons and J. R. Smith:  A BILL TO AMEND SECTION 16-17-725, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO GIVING FALSE INFORMATION TO A LAW ENFORCEMENT OFFICER OR A MEMBER OF THE FIRE DEPARTMENT OR RESCUE SQUAD, SO AS TO ADD THAT IT IS UNLAWFUL TO GIVE FALSE INFORMATION OR IDENTIFICATION TO A LAW ENFORCEMENT OFFICER FOR THE PURPOSE OF AVOIDING ARREST OR CRIMINAL CHARGES.


Read the first time and referred to the Committee on Judiciary.


H. 4363 XE "
H. 4363" \b -- Reps. Harrison, G. M. Smith, Delleney, Bales, McLeod, Hart and Weeks:  A BILL TO AMEND SECTION 1-23-660, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ESTABLISHMENT OF THE DIVISION OF MOTOR VEHICLE HEARINGS WITHIN THE ADMINISTRATIVE LAW COURT, SO AS TO MAKE TECHNICAL CHANGES, DELETE THE PROVISION THAT REQUIRES THE ADMINISTRATIVE LAW COURT TO HIRE AND SUPERVISE A LAW CLERK TO ASSIST THE JUDGES WHO HEAR DEPARTMENT OF MOTOR VEHICLE HEARING APPEALS WITH THE ADMINISTRATION OF THOSE APPEALS, TO PROVIDE THAT IF THE DEPARTMENT OF MOTOR VEHICLES ELECTS TO NOT APPEAR AT CERTAIN HEARINGS, IT WAIVES ITS RIGHT TO APPEAL A FINAL DECISION OF A HEARING OFFICER, TO DELETE THE PROVISION THAT REQUIRES THE DEPARTMENT OF MOTOR VEHICLES TO PROVIDE FACILITIES FOR CERTAIN ADMINISTRATIVE HEARINGS, TO PROVIDE THAT THE STATE ETHICS COMMISSION IS RESPONSIBLE FOR THE ENFORCEMENT AND ADMINISTRATION OF CERTAIN APPELLATE COURT RULES AND FOR THE ISSUANCE OF CERTAIN ADVISORY OPINIONS, TO PROVIDE THAT CERTAIN PERSONS MAY ATTEND CERTAIN JUDICIAL-RELATED OR BAR-RELATED FUNCTIONS, AND TO DELETE THE PROVISION THAT ALLOWS THE CHIEF ADMINISTRATIVE LAW JUDGE TO ADJUDICATE CASES UNDER SECTION 1-23-600; TO AMEND SECTION 56-1-10, AS AMENDED, RELATING TO THE DEFINITION OF TERMS RELATING TO MOTOR VEHICLES, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56-1-170, RELATING TO THE ISSUANCE OF RESTRICTED DRIVER'S LICENSE, SO AS TO DELETE THE PROVISION THAT PROVIDES THAT A HOLDER OF A RESTRICTED DRIVER'S LICENSE IS ENTITLED TO A HEARING UPON A SUSPENSION OR REVOCATION OF HIS LICENSE, AND TO PROVIDE THAT A HOLDER OF THE LICENSE MAY REQUEST A HEARING BEFORE THE OFFICE OF MOTOR VEHICLE HEARINGS UNDER CERTAIN CIRCUMSTANCES; TO AMEND SECTION 56-1-820, RELATING TO A DRIVER'S LICENSE HOLDER'S REQUEST FOR A HEARING AFTER HAVING RECEIVED A NOTICE OF SUSPENSION, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56-1-1030, AS AMENDED, RELATING TO THE REVOCATION OF THE LICENSE OF A HABITUAL OFFENDER, SO AS TO MAKE TECHNICAL CHANGES, AND TO PROVIDE THAT THE OFFICE OF MOTOR VEHICLE HEARINGS HAS EXCLUSIVE JURISDICTION TO CONDUCT A HABITUAL OFFENDER DRIVER'S LICENSE REVOCATION HEARING; TO AMEND SECTION 56-1-1090, AS AMENDED, RELATING TO THE ISSUANCE OF A DRIVER'S LICENSE TO A HABITUAL OFFENDER, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56-5-2942, RELATING TO THE IMMOBILIZATION OF A VEHICLE OWNED BY A PERSON WHO HAS BEEN CONVICTED OF CERTAIN DRIVING OFFENSES, SO AS TO REVISE THE PROCEDURE WHEREBY THE DEPARTMENT OF MOTOR VEHICLES PERMITS OR DENIES THE RELEASE OF AN IMMOBILIZED VEHICLE, AND WHEREBY AN OWNER OF A VEHICLE MAY SEEK RELIEF FROM A DECISION TO HAVE A VEHICLE IMMOBILIZED; TO AMEND SECTION 56-5-2951, AS AMENDED, RELATING TO THE SUSPENSION OF THE DRIVER'S LICENSE OF A PERSON WHO REFUSES TO SUBMIT TO TESTING TO DETERMINE HIS LEVEL OF ALCOHOL CONCENTRATION, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56-5-2952, AS AMENDED, RELATING TO THE FILING FEE TO REQUEST AN ADMINISTRATIVE HEARING, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56-9-60, AS AMENDED, RELATING TO SELF-INSURER'S FOR MOTOR VEHICLES, SO AS TO MAKE TECHNICAL CHANGES RELATING TO THE CANCELLATION OF A SELF-INSURER'S STATUS; TO AMEND SECTION 56-9-363, AS AMENDED, RELATING TO CERTAIN FORMS PRESCRIBED BY THE DEPARTMENT OF MOTOR VEHICLES, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56-10-510, RELATING TO THE REGISTRATION OF AN UNINSURED MOTOR VEHICLE, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56-10-530, RELATING TO AN UNINSURED VEHICLE INVOLVED IN CERTAIN ACCIDENTS, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56-15-350 AND SECTION 56-16-180, BOTH AS AMENDED, RELATING TO THE DENIAL OF, THE ISSUANCE OF, SUSPENSION, AND REVOCATION OF A DRIVER'S LICENSE, SO AS TO MAKE TECHNICAL CHANGES.


Read the first time and referred to the Committee on Judiciary.


H. 4654 XE "
H. 4654" \b -- Reps. Stavrinakis, Whipper, Breeland, R. Brown, Hagood, Harrell, Limehouse, Mack, Merrill, Miller, Scarborough, Young and Knight:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE INTERSECTION OF SOUTH CAROLINA HIGHWAYS 7 AND 171 IN CHARLESTON COUNTY THE "BARRETT S. LAWRIMORE MEMORIAL INTERSECTION" AND ERECT APPROPRIATE MARKERS OR SIGNS AT THIS INTERSECTION THAT CONTAIN THE WORDS "BARRETT S. LAWRIMORE MEMORIAL INTERSECTION".


The Concurrent Resolution was introduced and referred to the Committee on Transportation.


H. 4655 XE "
H. 4655" \b -- Reps. R. Brown, Stavrinakis, Breeland, Hagood, Harrell, Limehouse, Mack, Merrill, Miller, Scarborough, Whipper and Young:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION ERECT APPROPRIATE MARKERS OR SIGNS AT THE INTERSECTION OF UNITED STATES HIGHWAY 17 AND SOUTH CAROLINA HIGHWAY 165 IN CHARLESTON COUNTY THAT CONTAIN THE WORDS "CURTIS B. INABINETT, SR. INTERSECTION".


The Concurrent Resolution was introduced and referred to the Committee on Transportation.


H. 4667 XE "
H. 4667" \b -- Reps. Miller, Anderson, Agnew, Alexander, Allen, Anthony, Bales, Ballentine, Bannister, Barfield, Battle, Bedingfield, Bingham, Bowen, Bowers, Brady, Branham, Brantley, Breeland, G. Brown, R. Brown, Cato, Chalk, Clemmons, Clyburn, Cobb-Hunter, Coleman, Cooper, Cotty, Crawford, Dantzler, Davenport, Delleney, Duncan, Edge, Erickson, Frye, Funderburk, Gambrell, Govan, Gullick, Hagood, Haley, Hamilton, Hardwick, Harrell, Harrison, Hart, Harvin, Haskins, Hayes, Herbkersman, Hiott, Hodges, Hosey, Howard, Huggins, Hutson, Jefferson, Jennings, Kelly, Kennedy, Kirsh, Knight, Leach, Limehouse, Littlejohn, Loftis, Lowe, Lucas, Mack, Mahaffey, McLeod, Merrill, Mitchell, Moody-Lawrence, Moss, Mulvaney, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Rice, Rutherford, Sandifer, Scarborough, Scott, Sellers, Shoopman, Simrill, Skelton, D. C. Smith, F. N. Smith, G. M. Smith, G. R. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Spires, Stavrinakis, Stewart, Talley, Taylor, Thompson, Toole, Umphlett, Vick, Viers, Walker, Weeks, Whipper, White, Whitmire, Williams, Witherspoon and Young:  A CONCURRENT RESOLUTION TO CONGRATULATE THE GEORGETOWN COUNTY LIBRARY IN THE CITY OF GEORGETOWN ON BEING AWARDED A 2007 NATIONAL MEDAL FOR MUSEUM AND LIBRARY SERVICE, TO COMMEND THE LIBRARY FOR THE OUTSTANDING JOB IT DOES IN SERVING THE CITIZENS OF GEORGETOWN COUNTY, AND TO WISH THIS VENERABLE INSTITUTION MUCH CONTINUED SUCCESS IN THE FUTURE.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4668 XE "
H. 4668" \b -- Reps. Witherspoon and Hardwick:  A CONCURRENT RESOLUTION TO COMMEND SOUTH CAROLINA'S MARINAS FOR THEIR VITAL ROLE IN PROVIDING A GATEWAY TO BOATING FOR THE CITIZENS AND VISITORS OF SOUTH CAROLINA, AND TO RECOGNIZE AUGUST 9, 2008, AS NATIONAL MARINA DAY TO HONOR MARINAS FOR THEIR MANY CONTRIBUTIONS.


The Concurrent Resolution was introduced and referred to the Committee on Invitations.


H. 4690 XE "
H. 4690" \b -- Reps. Clyburn, Agnew, Alexander, Allen, Anderson, Anthony, Bales, Ballentine, Bannister, Barfield, Battle, Bedingfield, Bingham, Bowen, Bowers, Brady, Branham, Brantley, Breeland, G. Brown, R. Brown, Cato, Chalk, Clemmons, Cobb-Hunter, Coleman, Cooper, Cotty, Crawford, Dantzler, Davenport, Delleney, Duncan, Edge, Erickson, Frye, Funderburk, Gambrell, Govan, Gullick, Hagood, Haley, Hamilton, Hardwick, Harrell, Harrison, Hart, Harvin, Haskins, Hayes, Herbkersman, Hiott, Hodges, Hosey, Howard, Huggins, Hutson, Jefferson, Jennings, Kelly, Kennedy, Kirsh, Knight, Leach, Limehouse, Littlejohn, Loftis, Lowe, Lucas, Mack, Mahaffey, McLeod, Merrill, Miller, Mitchell, Moody-Lawrence, Moss, Mulvaney, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Rice, Rutherford, Sandifer, Scarborough, Scott, Sellers, Shoopman, Simrill, Skelton, D. C. Smith, F. N. Smith, G. M. Smith, G. R. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Spires, Stavrinakis, Stewart, Talley, Taylor, Thompson, Toole, Umphlett, Vick, Viers, Walker, Weeks, Whipper, White, Whitmire, Williams, Witherspoon and Young:  A CONCURRENT RESOLUTION TO CONGRATULATE MRS. DAISY CADLE MATTHEWS WASHINGTON, OF AIKEN COUNTY, ON THE OCCASION OF HER ONE HUNDREDTH SIXTH BIRTHDAY, TO DECLARE FEBRUARY 22, 2008, DAISY CADLE MATTHEWS WASHINGTON DAY, AND TO WISH MRS. WASHINGTON MUCH HEALTH AND HAPPINESS IN THE COMING YEAR.


The Concurrent Resolution was introduced and referred to the Committee on Invitations.

REPORTS OF STANDING COMMITTEES

Senator PEELER from the Committee on Medical Affairs submitted a favorable report on:


S. 970 XE "S. 970" \b  -- Senator Hutto:  A BILL TO AMEND SECTION 44‑29‑135, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONFIDENTIALITY OF SEXUALLY TRANSMITTED DISEASE RECORDS, SO AS TO DELETE THE PROVISION REQUIRING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL TO NOTIFY THE SCHOOL DISTRICT SUPERINTENDENT AND SCHOOL NURSE IF A MINOR IS ATTENDING A SCHOOL IN THE DISTRICT AND HAS ACQUIRED IMMUNODEFICIENCY SYNDROME OR IS INFECTED WITH THE HUMAN IMMUNODEFICIENCY VIRUS.


Ordered for consideration tomorrow.


Senator PEELER from the Committee on Medical Affairs submitted a favorable with amendment report on:


S. 1005 XE "S. 1005" \b  -- Senators Lourie, Scott, Courson, Jackson, Fair, Malloy, Anderson, Campbell, Hutto, Massey, Matthews, Ritchie and Knotts:  A BILL TO AMEND SECTION 44‑43‑20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AGE RESTRICTIONS FOR BLOOD DONORS, SO AS TO PROVIDE A PERSON SIXTEEN YEARS OF AGE MAY DONATE BLOOD WITH THE CONSENT OF HIS PARENT OR GUARDIAN.


Ordered for consideration tomorrow.


Senator HUTTO from the Committee on Judiciary submitted a favorable with amendment report on:


H. 3496 XE "H. 3496" 

 XE “H. 3496” \b  -- Reps. G.M. Smith, Harrison, Cotty, Shoopman, Duncan, Davenport, Leach, Haley, Huggins, McLeod, G.R. Smith, F.N. Smith, Allen, Bales, Ballentine, Barfield, Bingham, Bowen, Brady, Cato, Ceips, Chalk, Chellis, Clemmons, Cooper, Crawford, Edge, Frye, Funderburk, Gambrell, Govan, Gullick, Hagood, Hamilton, Hardwick, Harrell, Harvin, Haskins, Herbkersman, Hinson, Hiott, Jefferson, Kirsh, Knight, Littlejohn, Loftis, Lucas, Merrill, Moss, Neilson, Ott, Parks, Pinson, E.H. Pitts, M.A. Pitts, Rice, Sandifer, Scarborough, Scott, Simrill, Skelton, D.C. Smith, J.R. Smith, Spires, Stewart, Talley, Taylor, Toole, Umphlett, Vick, Viers, Walker, Weeks, Whipper, White, Whitmire, Witherspoon and Young:  A BILL TO AMEND TITLE 56 OF THE 1976 CODE, RELATING TO DRIVING UNDER THE INFLUENCE, CONCERNING THE DENIAL AND SUSPENSION OF A LICENSE TO A PERSON UNDER THE AGE OF TWENTY‑ONE WHO HAS OPERATED A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL, IMPLIED CONSENT AND REFUSING A CHEMICAL TEST, THE IMMOBILIZATION OF A MOTOR VEHICLE OWNED BY A PERSON WHO HAS BEEN CONVICTED OF DRIVING UNDER THE INFLUENCE, THE OFFENSE OF CAUSING GREAT BODILY INJURY OR DEATH BY OPERATING A VEHICLE WHILE UNDER THE INFLUENCE, AND THE VIDEOTAPING OF A PERSON CHARGED WITH DRIVING UNDER THE INFLUENCE.

(ABBREVIATED TITLE)


Senator MALLOY spoke on the Bill.  


Senator KNOTTS spoke on the Bill.  


Ordered for consideration tomorrow.


Senator VERDIN from the Committee on Agriculture and Natural Resources submitted a favorable report on:


H. 4598 XE "H. 4598" \b  -- Agriculture, Natural Resources and Environmental Affairs Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF AGRICULTURE, RELATING TO GASOLINE, LUBRICATING OILS AND OTHER PETROLEUM PRODUCTS, DESIGNATED AS REGULATION DOCUMENT NUMBER 3123, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


Ordered for consideration tomorrow.

HOUSE CONCURRENCE

S. 1078 XE "S. 1078" \b  -- Senators Hayes, Peeler, Short and Gregory:  A CONCURRENT RESOLUTION RECOGNIZING NORTHSIDE ELEMENTARY SCHOOL OF THE ARTS FOR RECEIVING THE KENNEDY CENTER CREATIVE TICKET AWARD.


Returned with concurrence.


Received as information.


S. 1086 XE "S. 1086" \b  -- Senator Pinckney:  A CONCURRENT RESOLUTION TO HONOR AND RECOGNIZE THE ACCOMPLISHMENTS AND VISION OF THE FOUNDERS OF THE MATHER SCHOOL OF BEAUFORT COUNTY AND TO COMMEND THE MATHER SCHOOL LOW COUNTRY ALUMNI AND ASSOCIATES FOR PRESERVING THE HISTORY OF THE SCHOOL FOR POSTERITY.


Returned with concurrence.


Received as information.


S. 1087 XE "S. 1087" \b  -- Senator Pinckney:  A CONCURRENT RESOLUTION TO EXPRESS THE PROFOUND SORROW OF THE MEMBERS OF THE SOUTH CAROLINA GENERAL ASSEMBLY UPON THE DEATH OF JASPER COUNTY SHERIFF BENJAMIN RILEY AND TO EXTEND THEIR DEEPEST SYMPATHY TO HIS FAMILY, HIS MANY FRIENDS, AND HIS COMMUNITY.


Returned with concurrence.


Received as information.


S. 1088 XE "S. 1088" \b  -- Senator Pinckney:  A CONCURRENT RESOLUTION TO RECOGNIZE AND HONOR THE LIFE OF FAIRY MORRIS, ONE OF TILLMAN’S CHERISHED CITIZENS, UPON THE OCCASION OF HER ONE HUNDREDTH BIRTHDAY, AND TO WISH HER MANY MORE YEARS OF PROSPERITY AND HAPPINESS.


Returned with concurrence.


Received as information.


S. 1089 XE "S. 1089" \b  -- Senator Alexander:  A CONCURRENT RESOLUTION TO RECOGNIZE AND HONOR THE PHARMACEUTICAL RESEARCH AND MANUFACTURERS OF AMERICA ON THE TWENTIETH ANNIVERSARY OF ITS DISCOVERERS AWARD PROGRAM, WHICH EACH YEAR HONORS SCIENTISTS WHOSE TIRELESS RESEARCH AND DEVELOPMENT OF NEW PHARMACEUTICALS HAVE GREATLY BENEFITED PEOPLE ALL OVER THE WORLD.


Returned with concurrence.


Received as information.

THE SENATE PROCEEDED TO A CALL OF THE UNCONTESTED LOCAL AND STATEWIDE CALENDAR.
ORDERED ENROLLED FOR RATIFICATION

The following Joint Resolution was read the third time and, having received three readings in both Houses, it was ordered that the title be changed to that of an Act and enrolled for Ratification:


H. 4403 XE "H. 4403" \b  -- Rep. Davenport:  A JOINT RESOLUTION TO DESIGNATE THE SITE OF THE BOILING SPRINGS GEYSER IN SPARTANBURG COUNTY AS A STATE HISTORIC SITE.

THIRD READING BILLS

The following Bills were read the third time and ordered sent to the House of Representatives:


S. 985 XE "S. 985" \b  -- Senator Gregory:  A BILL TO AMEND SECTION 50‑9‑510, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO HUNTING AND FISHING LICENSES AUTHORIZED FOR SALE, SO AS TO REVISE THE REQUIREMENTS AND PRIVILEGES OF AND PROCEDURES FOR A SENIOR LIFETIME LICENSE.


S. 986 XE "S. 986" \b  -- Senator Gregory:  A BILL TO AMEND SECTION 50‑9‑510, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO HUNTING AND FISHING LICENSES AUTHORIZED FOR SALE, SO AS TO REVISE THE REQUIREMENTS AND PRIVILEGES OF AND PROCEDURES FOR A DISABILITY LICENSE.

AMENDED, READ THE THIRD TIME

S. 104 XE “S. 104” \b  -- Senators McConnell, Courson, Vaughn, Knotts and Campsen:  A BILL TO AMEND CHAPTER 11, TITLE 60, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ARCHIVES ACT, SO AS TO ADD ARTICLE 3 CREATING THE SOUTH CAROLINA CIVIL WAR SESQUICENTENNIAL ADVISORY BOARD.


The Senate proceeded to a consideration of the Bill, the question being the third reading of the Bill.

Motion Under Rule 26B


Senator McCONNELL asked unanimous consent to make a motion to take up further amendments pursuant to the provisions of Rule 26B.


There was no objection.


Senator McCONNELL proposed the following amendment (104R003.GFM), which was adopted:


Amend the bill, as and if amended, on page 3, by striking lines 24 -30 and inserting:


/
Section 60-11-180.
 Members of the board are not eligible to receive mileage, subsistence, and per diem, as otherwise may be provided in law for members of state boards, committees, and commissions.”
/


Renumber sections to conform.


Amend title to conform.

Senator McCONNELL explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time, passed and ordered sent to the House of Representatives with amendments.

SECOND READING BILLS

The following Joint Resolutions, having been read the second time, were ordered placed on the Third Reading Calendar:


S. 1075 XE "S. 1075" \b  -- Finance Committee:  A JOINT RESOLUTION TO SUPPLEMENT THE SCHOOL DISTRICTS NEGATIVELY AFFECTED BY THE LACK OF REVISION OF THE 2007 FINAL INDEX OF TAXPAYING ABILITY, AND TO PROVIDE THAT A SCHOOL DISTRICT POSITIVELY AFFECTED BY THE LACK OF REVISION OF THE 2007 FINAL INDEX OF TAXPAYING ABILITY SHALL DIRECT THE EXCESS FUNDS TOWARD NONRECURRING ALLOWABLE EXPENDITURES.

Objection 

Senator SETZLER asked unanimous consent to give the Joint Resolution a third reading on Thursday.


Senator HUTTO objected.


H. 4630 XE "H. 4630" \b  -- Reps. Scott and Hart:  A JOINT RESOLUTION TO CREATE A NEW GANG PREVENTION STUDY COMMITTEE TO CONTINUE THE WORK OF THE INITIAL GANG PREVENTION STUDY COMMITTEE TO ASSESS AND COMBAT THE STATE’S ONGOING GANG PROBLEM BY BRINGING TOGETHER STATE AGENCIES TO COORDINATE GANG REDUCTION PLANS AND MAKE FURTHER RECOMMENDATIONS ADDRESSING GANG‑RELATED ACTIVITY IN THE STATE.

AMENDED, READ THE SECOND TIME

S. 524 XE “S. 524” \b  -- Senators Leatherman and Campsen:  A BILL TO AMEND SECTION 6-1-760 OF THE 1976 CODE, RELATING TO REVENUE BONDS, TO PROVIDE THAT THE PROCEEDS OF ACCOMMODATIONS FEES, HOSPITALITY FEES, AND STATE ACCOMMODATIONS FEES MAY BE PLEDGED AS SECURITY.


The Senate proceeded to a consideration of the Bill, the question being the second reading of the Bill.


Senator ELLIOTT proposed the following amendment (JUD0524.001), which was adopted:


Amend the bill, as and if amended, page 1, by striking lines 39 through 41, in Section 6‑1‑760, as contained in SECTION 1 and inserting therein the following:


/
fees allocated pursuant to Section 6‑4‑10(1), (2), and (4), or any combination thereof, and the pledge of such other non‑tax revenues as may be available for those purposes.  Fees allocated pursuant to Section 6‑4‑10(3) must be allocated to a special fund and used only for advertising and promotion of tourism to develop and increase tourist attendance through the generation of publicity, and not used to pledge as security for bonds and to retire bonds.”
/


Amend the bill further, as and if amended, page 1, after line 41, by adding an appropriately numbered SECTION to read:


/
SECTION
___.
Section 6‑4‑10(3) of the 1976 Code is amended to read:


“(3)
Thirty percent of the balance must be allocated to a special fund and used only for advertising and promotion of tourism to develop and increase tourist attendance through the generation of publicity.  To manage and direct the expenditure of these tourism promotion funds, the municipality or county shall select one or more organizations, such as a chamber of commerce, visitor and convention bureau, or regional tourism commission, which has an existing, ongoing tourist promotion program.  If no organization exists, the municipality or county shall create an organization with the same membership standard in Section 6‑4‑25.  To be eligible for selection the organization must be organized as a nonprofit organization and shall demonstrate to the municipality or county that it has an existing, ongoing tourism promotion program or that it can develop an effective tourism promotion program.  Immediately upon an allocation to the special fund, a municipality or county shall distribute the tourism promotion funds to the organizations selected or created to receive them.  Before the beginning of each fiscal year, an organization receiving funds from the accommodations tax from a municipality or county shall submit for approval a budget of planned expenditures.  At the end of each fiscal year, an organization receiving funds shall render an accounting of the expenditure to the municipality or county which distributed them.  Fees allocated pursuant to this subsection must not be used to pledge as security for bonds and to retire bonds.”
/


Renumber sections to conform.


Amend title to conform.

Senator ELLIOTT explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

S. 524--Ordered to a Third Reading

On motion of Senator LAND, S. 524 was ordered to receive a third reading on Thursday, February 14, 2007.

COMMITTEE AMENDMENT ADOPTED, AMENDED

 READ THE SECOND TIME

S. 905 XE "S. 905" \b  -- Senators Campsen, Elliott, Cromer, Ceips and Bryant:  A BILL TO ENACT THE “BEACHFRONT FINANCE ACT” BY AMENDING CHAPTER 1, TITLE 6 OF THE 1976 CODE, BY ADDING SECTION 6-1-580, RELATING TO THE LOCAL ACCOMMODATIONS TAX, TO PROVIDE THAT A COUNTY OR MUNICIPALITY MAY ISSUE BONDS TO FINANCE THE COST OF CONTROLLING AND REPAIRING WATERFRONT EROSION, BY AMENDING SECTION 6-4-15, RELATING TO THE STATE ACCOMMODATIONS TAX, TO PROVIDE THAT A MUNICIPALITY OR COUNTY MAY ISSUE BONDS TO FINANCE THE COST OF CONTROLLING AND REPAIRING WATERFRONT EROSION, BY AMENDING SECTION 6-4-20(B), RELATING TO THE STATE ACCOMMODATIONS TAX, TO PROVIDE THAT the State Treasurer shall not withhold ACCOMMODATION TAX funds FROM a local government that collects four hundred thousand dollars or more IF the local government has within its boundaries a beach that IS RANKED AMONG THE MOST AT-RISK BEACHES IN THE STATE BY THE OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT, TO PROVIDE THAT A LOCAL GOVERNMENT WITH ONE OF THE MOST AT-RISK BEACHES WITHIN ITS BOUNDARIES MAY ISSUE A BEACH RENOURISHMENT BOND OR MAY USE THE FUNDS RETAINED FOR THE PURPOSE OF CONTROLLING OR REPAIRING WATERFRONT EROSION, AND BY AMENDING CHAPTER 40 OF TITLE 48, RELATING TO THE BEACH RESTORATION AND IMPROVEMENT TRUST ACT, BY ADDING SECTION 48-40-70, TO REQUIRE THE OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT TO RANK THE MOST AT-RISK BEACHES IN THE STATE IN ITS ANNUAL STATE OF THE BEACHES REPORT.

The Senate proceeded to a consideration of the Bill, the question being the second reading of the Bill.


The Committee on Finance proposed the following amendment (905R006.HKL), which was adopted:


Amend the bill, as and if amended, page 1, SECTION 2, by striking line 14 and inserting:


/ State, utilizing the procedures of Section 4‑29‑68, Section 6-17-10 et seq., or Section 6-21-10 et seq., to secure obligations to finance all or a portion of the cost of



/


Amend the bill further, as and if amended, by deleting SECTIONS 4 and 5.


Renumber sections to conform.


Amend title to conform.

The committee amendment was adopted. 


Senators ELLIOTT and CAMPSEN proposed the following amendment (JUD0905.001), which was adopted:


Amend the bill, as and if amended, page 2, by striking line 37, in Section 6‑4‑15, as contained in SECTION 3, and inserting therein the following:


/
for that purpose when the debt was incurred.  Fees allocated pursuant to Section 6‑4‑10(3) must be allocated to a special fund and used only for advertising and promotion of tourism to develop and increase tourist attendance through the generation of publicity, and not used to pledge as security for bonds and to retire bonds.”
/.


Renumber sections to conform.


Amend title to conform.

The amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

Objection

Senator SETZLER asked unanimous consent to give the Bill a third reading on Thursday, February 14, 2008.


Senator LAND objected.

ADOPTED

H. 4646 XE "H. 4646" \b  -- Reps. Perry, Agnew, Alexander, Allen, Anderson, Anthony, Bales, Ballentine, Bannister, Barfield, Battle, Bedingfield, Bingham, Bowen, Bowers, Brady, Branham, Brantley, Breeland, G. Brown, R. Brown, Cato, Chalk, Clemmons, Clyburn, Cobb‑Hunter, Coleman, Cooper, Cotty, Crawford, Dantzler, Davenport, Delleney, Duncan, Edge, Erickson, Frye, Funderburk, Gambrell, Govan, Gullick, Hagood, Haley, Hamilton, Hardwick, Harrell, Harrison, Hart, Harvin, Haskins, Hayes, Herbkersman, Hiott, Hodges, Hosey, Howard, Huggins, Hutson, Jefferson, Jennings, Kelly, Kennedy, Kirsh, Knight, Leach, Limehouse, Littlejohn, Loftis, Lowe, Lucas, Mack, Mahaffey, McLeod, Merrill, Miller, Mitchell, Moody‑Lawrence, Moss, Mulvaney, J.H. Neal, J.M. Neal, Neilson, Ott, Owens, Parks, Phillips, Pinson, E.H. Pitts, M.A. Pitts, Rice, Rutherford, Sandifer, Scarborough, Scott, Sellers, Shoopman, Simrill, Skelton, D.C. Smith, F.N. Smith, G.M. Smith, G.R. Smith, J.E. Smith, J.R. Smith, W.D. Smith, Spires, Stavrinakis, Stewart, Talley, Taylor, Thompson, Toole, Umphlett, Vick, Viers, Walker, Weeks, Whipper, White, Whitmire, Williams, Witherspoon and Young:  A CONCURRENT RESOLUTION TO DECLARE WEDNESDAY, FEBRUARY 20, 2008, “CITIES MEAN BUSINESS DAY” AND TO CELEBRATE THE VALUABLE CONTRIBUTIONS SOUTH CAROLINA CITIES AND TOWNS MAKE TO OUR STATE’S ECONOMIC PROSPERITY THROUGH THEIR RELATIONSHIPS WITH LOCAL BUSINESSES.


The Concurrent Resolution was adopted, ordered returned to the House.

ADOPTED

H. 4647 XE "H. 4647" \b  -- Rep. Huggins:  A CONCURRENT RESOLUTION TO DECLARE TUESDAY, FEBRUARY 5, 2008, SOUTH CAROLINA REALTOR DAY IN ORDER TO RECOGNIZE AND HONOR THE MANY OUTSTANDING REALTORS AND REAL ESTATE PROFESSIONALS IN OUR STATE.


The Concurrent Resolution was adopted, ordered returned to the House.

THE CALL OF THE UNCONTESTED CALENDAR HAVING BEEN COMPLETED, THE SENATE PROCEEDED TO THE MOTION PERIOD.

Message from the House
Columbia, S.C., February 12, 2008

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has overridden the veto by the Governor on R.185, H. 3379 by a vote of 109 to 0:


(R185, H3379 XE “H. 3379” \b ) -- Reps. D.C. Smith, J.R. Smith, Perry, Clyburn and Stewart:  AN ACT TO AMEND SECTIONS 59‑104‑20 AND 59‑149‑50, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PALMETTO FELLOWS SCHOLARSHIP AND THE LIFE SCHOLARSHIP, RESPECTIVELY, SO AS TO PROVIDE THAT FOR PURPOSES OF MEETING THE HIGH SCHOOL RANK CRITERIA FOR THESE SCHOLARSHIPS, THE EXISTING HIGH SCHOOL RANK OF A SOUTH CAROLINA RESIDENT ATTENDING AN OUT‑OF‑STATE HIGH SCHOOL MAY BE USED IF IT IS CALCULATED PURSUANT TO A STATE‑APPROVED STANDARDIZED GRADING SCALE AT THE RESPECTIVE OUT‑OF‑STATE HIGH SCHOOL.

Very respectfully,

Speaker of the House


Received as information.

VETO OVERRIDDEN


(R185, H3379 XE “H. 3379” \b ) -- Reps. D.C. Smith, J.R. Smith, Perry, Clyburn and Stewart:  AN ACT TO AMEND SECTIONS 59‑104‑20 AND 59‑149‑50, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PALMETTO FELLOWS SCHOLARSHIP AND THE LIFE SCHOLARSHIP, RESPECTIVELY, SO AS TO PROVIDE THAT FOR PURPOSES OF MEETING THE HIGH SCHOOL RANK CRITERIA FOR THESE SCHOLARSHIPS, THE EXISTING HIGH SCHOOL RANK OF A SOUTH CAROLINA RESIDENT ATTENDING AN OUT‑OF‑STATE HIGH SCHOOL MAY BE USED IF IT IS CALCULATED PURSUANT TO A STATE‑APPROVED STANDARDIZED GRADING SCALE AT THE RESPECTIVE OUT‑OF‑STATE HIGH SCHOOL.


The veto of the Governor was taken up for immediate consideration.  


Senator COURSON explained the Act.  


Senator COURSON moved that the veto of the Governor be overridden.  


The question was put, “Shall the Act become law, the veto of the Governor to the contrary notwithstanding?”


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 34; Nays 0
AYES

Alexander
Bryant
Campbell

Courson
Cromer
Drummond

Elliott
Fair
Ford

Grooms *
Hawkins
Hayes

Hutto
Knotts
Land

Leatherman
Malloy
Martin

Massey
Matthews
McConnell

McGill
O’Dell
Patterson

Peeler
Reese
Ryberg

Scott
Setzler
Sheheen

Short
Vaughn
Verdin

Williams

Total--34

NAYS

Total--0


*This Senator was not present in the Chamber at the time the vote was taken and the vote was recorded by leave of the Senate, with unanimous consent.

The necessary two-thirds vote having been received, the veto of the Governor was overridden, and a message was sent to the House accordingly.  

RECOMMITTED

H. 3852 XE “H. 3852” \b  -- Reps. Harrison and McLeod:  A BILL TO AMEND SECTION 44‑4‑130, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEFINITION OF TERMS USED IN THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL’S EMERGENCY HEALTH POWERS, SO AS TO REVISE THE DEFINITION OF “QUALIFYING HEALTH CONDITION” AND “TRIAL COURT”; TO AMEND SECTION 44‑4‑320, RELATING TO POWERS AND DUTIES REGARDING SAFE DISPOSAL OF HUMAN REMAINS, SO AS TO SPECIFY THAT EXISTING PROVISIONS IN THE STATE EMERGENCY OPERATIONS PLAN GOVERN THE DISPOSAL OF REMAINS AND IF THE PLAN IS NOT SUFFICIENT, MEASURES MAY BE ADOPTED RELATING TO, AMONG OTHER THINGS, DEATH CERTIFICATE AND AUTOPSY PROCEDURES; TO AMEND SECTION 44‑4‑530, RELATING TO ISOLATION AND QUARANTINE OF INDIVIDUALS OR GROUPS AND PENALTIES FOR NONCOMPLIANCE, SO AS TO CHANGE A MISDEMEANOR OFFENSE TO A FELONY OFFENSE FOR FAILING TO COMPLY WITH THE DEPARTMENT’S ISOLATION AND QUARANTINE RULES AND ORDERS AND TO PROHIBIT AN EMPLOYER FROM FIRING, DEMOTING, OR DISCRIMINATING AGAINST AN EMPLOYEE COMPLYING WITH AN ISOLATION OR QUARANTINE ORDER; TO AMEND SECTION 44‑4‑540, RELATING TO ISOLATION AND QUARANTINE PROCEDURES, SO AS TO PROVIDE THAT  THE ISOLATION AND QUARANTINING OF INDIVIDUALS AND GROUPS UNDER OTHER PROVISIONS OF LAW MUST BE CARRIED OUT PURSUANT TO THIS SECTION; AND TO AMEND SECTION 44‑4‑570, RELATING TO ADDITIONAL EMERGENCY HEALTH POWERS AND PROCEDURES REGARDING LICENSING OF HEALTH PERSONNEL, SO AS TO FURTHER SPECIFY THE USE OF IN‑STATE AND OUT‑OF‑STATE VOLUNTEER HEALTH CARE PROVIDERS, TO PROVIDE THAT IMMUNITY FROM LIABILITY FOR VOLUNTEER HEALTH CARE PROVIDERS IN A STATE OF PUBLIC HEALTH EMERGENCY APPLIES WHETHER OR NOT THE VOLUNTEER RECEIVES FINANCIAL GAIN FOR THE VOLUNTEER SERVICES, AND TO PROVIDE SUCH IMMUNITY TO EMERGENCY ASSISTANT MEDICAL EXAMINERS OR CORONERS.


Senator PEELER asked unanimous consent to recommit the Bill to the Committee on Medical Affairs.


There was no objection.


The Bill was recommitted to the Committee on Medical Affairs. 

MOTION ADOPTED


On motion of Senator MARTIN, the Senate agreed to dispense with the Motion Period.  

HAVING DISPENSED WITH THE MOTION PERIOD, THE SENATE PROCEEDED TO A CONSIDERATION OF BILLS AND RESOLUTIONS RETURNED FROM THE HOUSE.
HOUSE AMENDMENTS AMENDED

CARRIED OVER, AS AMENDED

S. 453 XE “S. 453” \b  -- Banking and Insurance Committee:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO ENACT THE “FINANCIAL IDENTITY FRAUD AND IDENTITY THEFT PROTECTION ACT”, BY ADDING CHAPTER 20 TO TITLE 37 PROVIDING FOR PROTECTIONS IN CONNECTION WITH CONSUMER CREDIT‑REPORTING AGENCIES AND WITH THE USE AND COMMUNICATION OF A CONSUMER’S SOCIAL SECURITY NUMBER, IMPOSITION OF A SECURITY FREEZE ON A CONSUMER’S CREDIT REPORT, PRESCRIPTION OF MEASURES FOR DISPOSAL OF PERSONAL IDENTIFYING INFORMATION AND DISCLOSURE OF UNAUTHORIZED ACCESS TO PERSONAL IDENTIFYING INFORMATION, AND CIVIL DAMAGES, INCLUDING ATTORNEY’S FEES AND COSTS AND INJUNCTIVE RELIEF; BY REDESIGNATING THE FAMILY PRIVACY PROTECTION ACT OF CHAPTER 2, TITLE 30, AS ARTICLE 1 AND BY ADDING ARTICLE 3 PROVIDING FOR PROTECTION OF PERSONAL IDENTIFYING INFORMATION PRIVACY IN CONNECTION WITH A PUBLIC BODY AND ITS USE AND COMMUNICATION OF A RESIDENT’S SOCIAL SECURITY NUMBER, PRESCRIPTION FOR DISCLOSURE OF SOCIAL SECURITY INFORMATION AND IDENTIFYING INFORMATION BY AND TO CERTAIN PUBLIC BODIES, PROHIBITION OF REQUIRING THE USE OF PERSONAL IDENTIFYING INFORMATION ON A MORTGAGE AND IN PREPARATION OF DOCUMENTS FOR PUBLIC FILING, AND PROCEDURE FOR REDACTING CERTAIN PERSONAL IDENTIFYING INFORMATION FROM PUBLIC RECORDS; BY ADDING SECTION 1‑11‑490 SO AS TO PROVIDE FOR DISCLOSURE BY AN AGENCY OF THIS STATE OF UNAUTHORIZED ACCESS TO OR ACQUISITION OF THE PERSONAL IDENTIFYING INFORMATION OF A RESIDENT WHOSE INFORMATION THE AGENCY OWNS OR LICENSES AND TO PROVIDE FOR CIVIL DAMAGES, ATTORNEY’S FEES, AND INJUNCTIVE RELIEF; BY ADDING SECTION 16‑11‑725 SO AS TO MAKE IT UNLAWFUL TO USE ANOTHER PERSON’S HOUSEHOLD GARBAGE FOR THE PURPOSE OF COMMITTING FINANCIAL OR IDENTITY FRAUD; BY ADDING SECTION 16‑13‑512 SO AS TO REGULATE THE USE OF A CARDHOLDER’S SOCIAL SECURITY NUMBER ON A CREDIT OR DEBIT CARD RECEIPT; BY ADDING SECTION 39‑1‑90 SO AS TO PROVIDE FOR DISCLOSURE BY A PERSON CONDUCTING BUSINESS IN THIS STATE OF UNAUTHORIZED ACCESS TO OR ACQUISITION OF THE PERSONAL IDENTIFYING INFORMATION OF A RESIDENT WHOSE INFORMATION THE PERSON OWNS OF LICENSES AND TO PROVIDE FOR CIVIL DAMAGES, ATTORNEY’S FEES, AND INJUNCTIVE RELIEF; BY AMENDING SECTION 16‑13‑510, AS AMENDED, RELATING TO THE OFFENSE OF FINANCIAL IDENTITY FRAUD, SO AS TO ADD THE ELEMENTS OF WILFULNESS AND KNOWLEDGE AND TO  INCLUDE THE OFFENSE OF IDENTITY FRAUD AS THE USE OF ANOTHER’S INFORMATION TO AVOID LEGAL CONSEQUENCES OR TO OBTAIN EMPLOYMENT AND TO FURTHER DEFINE “IDENTIFYING INFORMATION”; AND TO REPEAL SECTION 16‑13‑515, RELATING TO IDENTITY FRAUD; AND TO PROVIDE VARIOUS EFFECTIVE DATES.

     The House returned the Bill with amendments.

     The Senate proceeded to a consideration of the Bill, the question being concurrence in the House amendments.


Senator THOMAS proposed the following amendment (AGM\
19099MM08), which was adopted:


Amend the bill, as and if amended, Section 30‑2‑310 as found in SECTION 3.A., by adding at the end of Section 30‑2‑310, page 18, after line 7, the following:


/
(C)
When a public body disposes of a business record that contains personal identifying information of a customer of a business, the business shall modify, by shredding, erasing, or other means, the personal identifying information to make it unreadable or undecipherable.


(D)
A public body is considered to comply with subsection (C) if it contracts with a person engaged in the business of disposing of records for the modification of personal identifying information on behalf of the business in accordance with subsection (C).


Amend the bill further, Section 1‑11‑490(A) and (B) as found in SECTION 4, page 20, at lines 24 and 38, by inserting after       / computerized data / the words / or other data /.


Amend the bill further, Section 39‑1‑90(A) and (B) as found in SECTION 7, page 24, at lines 5 and 21, by inserting after           / computerized data / the words / or other data /.


Amend the bill further, Section 39‑1‑90(D)(1) as found in SECTION 7, page 24, at lines 37 and 41, by deleting / agency / and inserting / person /; line 40, by deleting / the consumer / and inserting / a resident / ; and line 42, by deleting / the agency / and inserting / its business /.


Renumber sections to conform.


Amend title to conform.
     Senator THOMAS explained the amendment.


The amendment was adopted.


On motion of Senator ALEXANDER, with unanimous consent, the Bill was carried over, as amended.

HOUSE AMENDMENTS AMENDED

RETURNED TO THE HOUSE


S. 392 XE "S. 392"  -- Senators Ritchie, Cromer, Sheheen, Campsen, Scott, Williams and Vaughn:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ENACTING THE “SOUTH CAROLINA ILLEGAL IMMIGRATION REFORM ACT”, TO ADD CHAPTER 28 TO TITLE 8 RELATING TO THE ENFORCEMENT OF FEDERAL IMMIGRATION AND CUSTOM LAWS MEMORANDUM OF UNDERSTANDING, TO ADD CHAPTER 29 TO TITLE 8 RELATING TO THE VERIFICATION OF A PERSON’S LAWFUL PRESENCE IN THE UNITED STATES, TO PROHIBIT CERTAIN WAGES FROM BEING CLAIMED AS A DEDUCTIBLE EXPENSE FOR STATE INCOME TAX PURPOSES, TO PROVIDE THAT TAX WITHHOLDING AGENTS MUST WITHHOLD STATE INCOME TAX AT THE RATE OF SIX PERCENT OF THE COMPENSATION PAID UNDER CERTAIN CIRCUMSTANCES, TO PROVIDE THAT IT IS A FELONY TO KNOWINGLY TRANSPORT A PERSON WHO IS IN THE UNITED STATES ILLEGALLY, TO PROVIDE THAT ALL JAILS IN THIS STATE MUST MAKE A REASONABLE EFFORT TO DETERMINE WHETHER A PERSON CHARGED WITH CERTAIN CRIMES ARE LAWFULLY PRESENT IN THE UNITED STATES, TO PROVIDE A CIVIL CAUSE OF ACTION TO A PERSON WHO IS TERMINATED FOR ANOTHER PERSON WHO THE EMPLOYER KNEW WAS NOT LAWFULLY IN THE UNITED STATES, AND TO ADD CHAPTER 83 TO TITLE 40 RELATING TO REGISTRATION OF IMMIGRATION ASSISTANCE SERVICES.     (ABBREVIATED TITLE)



The House returned the Bill with amendments.

     The Senate proceeded to a consideration of the Bill, the question being concurrence in the House amendments.


Senator McCONNELL spoke on the Bill.  

ACTING PRESIDENT PRESIDES

At 4:23 P.M., Senator MARTIN assumed the Chair.


Senator RITCHIE spoke on the Bill.

Amendment No. P2A-1

Senators SHEHEEN, CAMPSEN, CROMER, LOURIE, KNOTTS, SETZLER, LEVENTIS, RYBERG, WILLIAMS and ALEXANDER proposed the following Amendment P2A-1 (JUD0392.031), which was adopted, and subsequently adoption was reconsidered and the amendment was withdrawn:


Amend the amendment bearing document number JUD0392.037, as and if amended, by adding subsection (E) to Section 16-9-460 on page 13 to read:


/
“(E)
 Verification of lawful presence pursuant to the provisions of this article is not required for: 


programs, services, or assistance including soup kitchens, crisis counseling and intervention, a church or other religious institution that is recognized as a 501(c)(3) organization by the Internal Revenue Service, and short‑term shelter specified by the United States Attorney General, in the United States Attorney General’s sole discretion after consultation with appropriate federal agencies and departments, which:




(i) 
deliver in‑kind services at the community level, including through public or private nonprofit agencies;  




(ii)
do not condition the provision of assistance, the amount of assistance provided, or the cost of assistance provided on the individual recipient’s income or resources; and  




(iii)
are necessary for the protection of life or safety.”
/


Renumber sections to conform.


Amend title to conform.

Senator SHEHEEN explained the amendment.


Senator SHEHEEN moved that the amendment be adopted.


The amendment was adopted.

Amendment No. P5-1

Senators CAMPSEN and CEIPS proposed the following Amendment No. P5-1 (392R001.GEC), which was adopted, and subsequently adoption was reconsidered and withdrawn:


Amend the amendment JUD0392.028, as and if amended, page 12, SECTION 8, by striking /six percent/ contained in Section 12-8-595(A) and inserting:


/
seven percent
/


Renumber sections to conform.


Amend title to conform.

Senator CAMPSEN explained the amendment.


The amendment was adopted.

RECESS

At 4:52 P.M., on motion of Senator PEELER, the Senate receded from business.


At 6:01 P.M., the Senate resumed.

PRESIDENT PRESIDES

At 6:01 P.M., the PRESIDENT assumed the Chair.


On motion of Senator RITCHIE, with unanimous consent, Amendment No. 1B was substituted for Amendment No. 1A.  

Amendment No. P1-B

Senators CAMPSEN, McCONNELL, VAUGHN, FAIR, CEIPS, BRYANT, THOMAS, SCOTT, MARTIN, CLEARY and CROMER proposed the following Amendment No. P1-B (JUD0392.045), which was not adopted:


Amend the amendment (JUD0392.050), as and if amended, by striking all after the enacting language and inserting therein the following:


/
SECTION
1.
This act may be cited as the “South Carolina Illegal Immigration Reform Act”.


SECTION
2.
Section 1‑31‑40(A) of the 1976 Code is amended to read:


“(A)
The commission shall:



(1)
provide the minority community consisting of African Americans, Native American Indians, Hispanics/Latinos, Asians, and others with a single point of contact for statistical and technical assistance in the areas of research and planning for a greater economic future; 



(2)
work with minority officials on the state, county, and local levels of government in disseminating statistical data and its impact on their constituencies; 



(3)
provide for publication of a statewide statistical abstract on minority affairs; 



(4)
provide statistical analyses for members of the General Assembly on the state of minority communities as the State experiences economic growth and changes; 



(5)
provide the minority community with assistance and information on Voting Rights Act submissions in the State, as well as other related areas of concern to the minority community; 



(6)
determine, approve, and acknowledge by certification state recognition for Native American Indian entities;  however, notwithstanding their state certification, the tribes have no power or authority to take any action which would establish, advance, or promote any form of gambling in this State; 



(7)
establish advisory committees representative of minority groups, as the commission considers appropriate to advise the commission; 



(8)
act as liaison with the business community to provide programs and opportunities to fulfill its duties under this chapter; 



(9)
seek federal and other funding on behalf of the State of South Carolina for the express purpose of implementing various programs and services for African Americans, Native American Indians, Hispanics/Latinos, Asians, and other minority groups; 



(10)
promulgate regulations as may be necessary to carry out the provisions of this article including, but not limited to, regulations regarding State Recognition of Native American Indian entities in the State of South Carolina; and


(11)
establish and maintain a twenty‑four hour toll free telephone number and electronic website in accordance with Section 8‑30‑10; and 



(11)(12)
perform other duties necessary to implement programs.”


SECTION
3.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 14


Illegal Aliens and Public Employment


Section 8‑14‑10.
(A)
As used in this article, the term:



(1)
‘Contractor’ means any person having a contract with a public employer except a political subdivision, where the total value of the contract to be performed in a twelve‑month period exceeds twenty‑five thousand dollars, or, if the public employer is a political subdivision, where the total value of the contract to be performed in a twelve‑month period exceeds fifteen thousand dollars.  



(2)
‘Director’ means the director of the State Budget and Control Board.



(3)
‘End product’ means movable personal property described in the solicitation and in final form and ready for the use intended including, without limitation, commodities or equipment.



(4)
‘Federal work authorization program’ means the E‑Verify Program or one of the electronic verification of work authorization programs operated by the United States Department of Homeland Security, or an equivalent federal work authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), Public Law 99‑603, or an electronic verification of work authorization program operated by a private entity and approved by the Attorney General.



(5)
‘Public employer’ means every department, agency, or instrumentality of the State or a political subdivision of the State.



(6)
‘Service contract’ means a contract that involves the physical performance of manual labor, if the total cost of such labor exceeds (i) thirty percent of the total cost of all labor, or (ii) five percent of the total contract price.  The term does not include:




(a)
a contract with a public employer, other than a political subdivision, with a total value of less than twenty‑five thousand dollars, or a contract with a political subdivision with a total value of less than fifteen thousand dollars;




(b)
a contract primarily for the acquisition of an end product; and




(c)
a contract that is predominantly for the performance of professional or consultant services.



(7)
‘Subcontractor’ means any person having either: (a) a services contract with a contractor; or (b) a contract with a sub‑subcontractor.


(8)
‘Sub‑subcontractor’ means any person having a services contract with a subcontractor.



(9)
‘Private employer’ means any person carrying on any employment and the legal representative of a deceased person or the receiver or  trustee of any person, and any person for whom an individual performs a service, of whatever nature, as an employee, as defined in Section 12‑8‑10.


Section 8‑14‑20.
(A)
On or after January 1, 2009, every public employer shall register and participate in the federal work authorization program to verify information of all new employees.


(B)
A public employer may not enter into a services contract with a contractor for the physical performance of services within this State unless the contractor agrees:



(1)
to register and participate in the federal work authorization program to verify information of all new employees; and  require agreement from its subcontractors, and through the subcontractors, the sub‑subcontractors, to register and participate in the federal verification of information of all new employees; or



(2)
to employ only workers who:




(a)
possess a valid South Carolina driver’s license or identification card issued by the South Carolina Department of Motor Vehicles;




(b)
are eligible to obtain a South Carolina driver’s license or identification card in that they meet the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or




(c)
possess a valid driver’s license or identification card from another state where the license requirements are at least as strict as those in South Carolina, as determined by the Attorney General.  


(C)
A public employer and contractor must not divide work or duties that would otherwise constitute a single service contract into separate contracts for the purpose of avoiding the requirements of this chapter.


(D)
Subsection (B) applies as follows: 



(1)
on and after January 1, 2009, with respect to contractors, subcontractors, or sub‑subcontractors of five hundred or more employees; 



(2)
on and after July 1, 2009, with respect to contractors, subcontractors, or sub‑subcontractors of one hundred or more employees but less than five hundred employees; and 



(3)
on and after January 1, 2010, with respect to all other contractors, subcontractors or sub‑subcontractors. 


(E)
Private employers shall comply with the provisions of Chapter 8, Title 41.


Section 8‑14‑30.
The provisions of this article are enforceable without regard to race, religion, gender, ethnicity, or national origin.  Section 11‑35‑4210 provides the exclusive remedy for violations of this article for any contract governed by Title 11, Chapter 35.  A pre‑award protest process appearing in a procurement ordinance adopted by a political subdivision pursuant to Section 11‑35‑50 or Section 11‑35‑70 provides the exclusive remedy for violations of this article for any contract governed by that procurement ordinance. 


Section 8‑14‑40.
A public employer complies with this article if it obtains a written statement from the contractor certifying that the contractor will comply with the requirements of this article and agrees to provide to the public employer any documentation required to establish either:  (a) the applicability of this article to the contractor, subcontractor, and sub‑subcontractor; or (b) the compliance with this article by the contractor and any subcontractor or sub‑subcontractor.  A public employer need not audit or independently verify a contractor’s compliance with this article.


Section 8‑14‑50.
A contractor or public employer who in good faith complies with the requirements of this article may not be sanctioned or subjected to any civil or administrative action for employing an individual not authorized for employment in the United States.


Section 8‑14‑60.
A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both.


Section 8‑14‑80.
A local government must not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this article.


Section 8‑14‑90.
Except as otherwise provided in this section, the director shall prescribe all forms and promulgate regulations deemed necessary for the application of this article to contracts or agreements and may publish these regulations on the Budget and Control Board’s website in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.”


SECTION
4.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 28


Enforcement of Federal Immigration and Customs Laws Memorandum of Understanding


Section 8‑28‑10.
(A)
The chief of the South Carolina Law Enforcement Division is authorized and directed to negotiate the terms of a memorandum of understanding between the State of South Carolina and the United States Department of Justice or Department of Homeland Security concerning the enforcement of federal immigration and custom laws, detention and removals, training, and investigations in the State of South Carolina to enhance cooperation and communication between federal and state law enforcement agencies in the area of immigration enforcement.


(B)
The memorandum of understanding negotiated pursuant to subsection (A) of this section shall be signed on behalf of the State by the chief of the South Carolina Law Enforcement Division and the Governor, or as otherwise required by the appropriate federal agency.


(C)
The chief of the South Carolina Law Enforcement Division shall designate appropriate law enforcement officers to be trained pursuant to the memorandum of understanding provided for in subsections (A) and (B) of this section.  The training may be funded pursuant to the federal Homeland Security Appropriations Act of 2006, or any other source of funding.  The provisions of this section become effective upon the securing of this funding.


(D)
The director of the South Carolina Department of Corrections, the sheriff of any county, and the governing body of any municipality that maintains a paid police department may enter into the memorandum of understanding between the State of South Carolina and the United States Department of Justice or Department of Homeland Security as a party, and, subject to the availability of funds provided for in subsection (C) of this section, provide corrections officers and local law enforcement officers for training in accordance with the memorandum of understanding.  


(E)
A law enforcement officer certified as trained in accordance with the memorandum of understanding as provided in this section is authorized to enforce federal immigration and customs laws while performing within the scope of his or her authorized duties.”


SECTION
5.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 29


Verification of Lawful Presence in the United States


Section 8‑29‑10.
(A)
Except as provided in subsection (C) of this section or where exempted by federal law, on or after July 1, 2008, every agency or political subdivision of this State shall verify the lawful presence in the United States of any natural person eighteen years of age or older who has applied for state or local public benefits, as defined in 8 U.S.C. Section 1621, or for federal public benefits, as defined in 8 U.S.C. Section 1611, that are administered by an agency or a political subdivision of this State.


(B)
The provisions of this article shall be enforced without regard to race, religion, gender, ethnicity, or national origin.


(C)
Verification of lawful presence pursuant to the provisions of this article is not required for:



(1)
any purpose for which lawful presence in the United States is not required by law, ordinance, or regulation;



(2)
assistance for health care items and services that are necessary for the treatment of an emergency medical condition, as defined in the Social Security Act (42 U.S.C. 1396 et seq.), of the person involved and are not related to an organ transplant procedure;



(3)
short‑term, noncash, in‑kind emergency disaster relief;



(4)
public health assistance for immunizations with respect to immunizable diseases and for testing and treatment of symptoms of communicable diseases whether or not such symptoms are caused by a communicable disease;



(5)
programs, services, or assistance including soup kitchens, crisis counseling and intervention, and short‑term shelter specified by the United States Attorney General, in the United States Attorney General’s sole discretion after consultation with appropriate federal agencies and departments, which:




(a)
deliver in‑kind services at the community level, including through public or private nonprofit agencies; 




(b)
do not condition the provision of assistance, the amount of assistance provided, or the cost of assistance provided on the individual recipient’s income or resources; and 




(c)
are necessary for the protection of life or safety;



(6)
for prenatal care;



(7)
for postsecondary education, whereby the Department of Education shall set forth, or cause to be set forth, policies regarding postsecondary benefits that comply with all federal law including, but not limited to, public benefits as described in 8 U.S.C. Section 1611, 1621, or 1623; or



(8)
for any benefits, programs, services or any other assistance provided to victims of domestic violence, irrespective of their immigration status, under the Violence Against Women Act of 2000, Public Law Number 106‑386, or the Illegal Immigration Reform and Immigrant Responsibility Act, Public Law Number 104‑208.


(D)
Verification of lawful presence in the United States by the agency or political subdivision required to make such verification shall occur as follows:



(1)
the applicant must execute an affidavit that he or she is a United States citizen or legal permanent resident eighteen years of age or older; or



(2)
the applicant must execute an affidavit that he or she is a qualified alien or nonimmigrant under the Federal Immigration and Nationality Act, Public Law 82‑414, eighteen years of age or older, and lawfully present in the United States.


(E)
For an applicant who has executed an affidavit that he or she is an alien lawfully present in the United States, eligibility for benefits shall be made through the Systematic Alien Verification of Entitlement (SAVE) program operated by the United States Department of Homeland Security or a successor program designated by the United States Department of Homeland Security.  Until such eligibility verification is made, the affidavit shall be presumed to be proof of lawful presence for the purposes of this section.


(F)
A person who knowingly and willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section, or who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than five years, or both.  In addition, a person convicted pursuant to this section must disgorge any benefit received or make restitution, or both, to the agency or political subdivision of this State that administered the benefit or entitlement program.  It shall constitute a separate violation of this section each time a person receives a public benefit based on such a statement or representation.  A conviction and fine charged pursuant to this section shall not preempt or preclude additional appropriate civil or criminal charges or penalties.  A person who suffers an ascertainable loss of money or property, real or personal, as a result of the actions of  anyone convicted of a violation of this subsection may bring an action, individually, or in a representative capacity, to recover actual damages.  If the court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary and proper.  Upon a finding by the court of a violation, the court shall award to the person bringing the action under this section reasonable attorney’s fees and costs.  


(G)
Persons convicted of a violation of this section are jointly and severally liable for any loss suffered by a person  or  an agency or political subdivision of the State.  


(H)
If an affidavit constitutes a false claim of U.S. citizenship under 18 U.S.C. Section 911, a complaint shall be filed by the agency or political subdivision with the United States Attorney for the District of South Carolina.


(I)
It shall be unlawful for any agency or a political subdivision of this State to provide any state, local, or federal benefit, as defined in 8 U.S.C. Section 1621 or 8 U.S.C. Section 1611, in violation of this section.  


(J)
All errors and significant delays by SAVE or its successor program must be reported to the United States Department of Homeland Security and to the Secretary of State which will monitor SAVE and its verification application errors and significant delays and report yearly on these errors and significant delays to ensure that the application of SAVE is not wrongfully denying benefits to legal residents of South Carolina.


(K)
An agency or a political subdivision of this State that provides a state, local, or federal benefit, as defined in 8 U.S.C. 1621 or 8 U.S.C. Section 1611, must require a person currently under the age of eighteen who received the benefit to comply with the provisions of this article upon reaching the age of eighteen.  If the recipient is unwilling or unable to comply, receipt of all benefits must cease immediately upon the recipient’s eighteenth birthday.


(L)
A local government may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this article.”

SECTION
6.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 30


Recording and Reporting Immigration Law Violations


Section 8‑30‑10.
(A)
The executive director of the State Commission for Minority Affairs, or a designee, shall establish and maintain a twenty‑four hour toll free telephone number and electronic website to receive, record, collect, and report allegations of violations of any laws or regulations by any non‑United States citizen or immigrant, and allegations of violations of any laws or regulations against any non‑United States citizen or immigrant.  Such violations shall include, but are not limited to, E‑Verify or other federal work authorization program violations, violations of Chapter 83 of Title 40 of this Code relating to immigration assistance services, or any regulations enacted governing the operation of immigration assistance services, false or fraudulent statements made or documents filed in relation to an immigration matter, as defined by Section 40‑83‑20, violation of human trafficking laws, as defined in Section 16‑3‑930, landlord tenant law violations, or violations of any law pertaining to the provision or receipt of public assistance benefits or public services.  


(B)
The executive director, or a designee, shall establish and maintain a centralized tracking database consisting of all information received through the twenty‑four hour toll free telephone number and electronic website, and shall report all alleged violations to the appropriate law enforcement, administrative, executive, or regulatory agency or political subdivision having law enforcement or regulatory control over the subject matter.


Section 8‑30‑20.
The executive director is authorized to hire personnel necessary to carry out the duties prescribed in Section 8‑30‑10.  The General Assembly shall provide for the funds in the annual appropriations act.”


SECTION
7.
Chapter 6, Title 12 of the 1976 Code is amended by adding:


“Section 12‑6‑1175.
(A)
As used in this section, the term:



(1)
‘Authorized employee’ means any individual authorized for employment in the United States as defined in the Immigration Reform and Control Act of 1986.



(2)
‘Labor services’ means the physical performance of services in this State.


(B)
On or after January 1, 2009, no wages or remuneration for labor services to an individual of six hundred dollars or more per annum may be claimed and allowed as a deductible business expense for state income tax purposes by a taxpayer unless such individual is an authorized employee.  The provisions of this subsection shall apply whether or not an Internal Revenue Service Form 1099 is issued in conjunction with the wages or remuneration.


(C)
This section shall not apply to a business domiciled in this State that is exempt from compliance with federal employment verification procedures under federal law that makes the employment of unauthorized persons unlawful.


(D)
This section shall not apply to an individual hired by the taxpayer prior to January 1, 2009.


(E)
This section shall not apply to a taxpayer where the individual being paid is not directly compensated or employed by said taxpayer.


(F)
This section shall not apply to wages or remuneration paid for labor services to any individual who:  (1) holds and presents to the taxpayer a valid license or identification card issued by the South Carolina Department of Motor Vehicles; (2) is eligible to obtain a South Carolina driver’s license or identification card in that he meets the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or (3) possesses a valid driver’s license or identification card from another state where the license requirements are as strict or stricter than those in South Carolina, as determined by the Attorney General.  


(G)
No taxpayer shall be held liable for failing to comply with the provisions of this section if, based on a reasonable investigation of the individual, the taxpayer did not know or should not have known that the individual was not an authorized employee.  For purposes of this subsection, a taxpayer shall be deemed to have conducted a reasonable investigation if the individual met the requirements of subsection (F), and the information provided by the individual to the taxpayer was facially correct. 


(H)
The director of the South Carolina Department of Revenue is authorized to prescribe forms and promulgate regulations deemed necessary in order to administer and effectuate this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


(I)
The executive director of the South Carolina Employment Security Commission shall send written notice of this section to all South Carolina employers no later than July 1, 2008.”


SECTION
8.
Chapter 8, Title 12 of the 1976 Code is amended by adding:


“Section 12‑8‑595.
(A)
A withholding agent, as defined in Section 12‑8‑10, shall withhold state income tax at the rate of six percent of the amount of compensation paid to an individual that is reported on Form 1099 and with respect to which the individual has:



(1)
failed to provide a taxpayer identification number or social security number;



(2)
failed to provide a correct taxpayer identification number or social security number; or



(3)
provided an Internal Revenue Service issued taxpayer identification number issued for nonresident aliens.


(B)
A withholding agent who fails to comply with the withholding requirements of this subsection shall be liable for the taxes required to have been withheld unless the withholding agent is exempt from federal withholding with respect to the individual pursuant to a properly filed Internal Revenue Service Form 8233 and has provided a copy of the form to the commissioner.


(C)
A withholding agent does not violate this section if the individual provides a false or incorrect social security number or taxpayer identification number that is facially correct and the withholding agent does not know or should not have known based on a reasonable investigation that the number provided is incorrect.


(D)
The executive director of the South Carolina Employment Security Commission shall send written notice of this section to all South Carolina employers no later than July 1, 2008.”


SECTION
9.
Article 5, Chapter 9, Title 16 of the 1976 Code is amended by adding:


“Section 16‑9‑460.
(A)
It is a felony for any person to transport, move, or attempt to transport within the State, or to solicit or conspire to transport, move, or attempt to transport or move within the State, any person knowingly or in reckless disregard of the fact that the person has come to, entered, or remained in the U.S. in violation of law, to further the person’s illegal presence in the United States, or to avoid apprehension or detection of the person’s illegal status by state or federal authorities.


(B)
It is a felony for any person to conceal, harbor, or shelter from detection, or to solicit or conspire to conceal, harbor, or shelter from detection any person in any place, including any building or means of transportation, knowingly or in reckless disregard of the fact that the person has come to, entered, or remained in the U.S. in violation of law, to further the person’s illegal presence in the United States, or to avoid apprehension or detection of the person’s illegal status by state or federal authorities.


(C)
A person who violates the provisions of subsection (A) or (B) of this section is guilty of a felony and, upon conviction, must be punished by a fine not to exceed five thousand dollars or by imprisonment for a term not to exceed five years, or both.


(D)
A person who is convicted of, pleads guilty to, or enters into a plea of nolo contendere to a violation of this section must not be permitted to seek or obtain any professional license offered by the State or any agency or political subdivision of the State.”


SECTION
10.
Chapter 13, Title 16 of the 1976 Code is amended by adding:


“Section 16‑13‑525.
(A)
In addition to the penalties provided for in this chapter, a person who is convicted of, pleads guilty to, or enters into a plea of nolo contendere to financial identity fraud or identity fraud involving the false, fictitious, or fraudulent creation or use of documents that enable a person who is not authorized to live or work in the United States to live or work in the United States, or to receive benefits administered by an agency or political subdivision of this State,  must disgorge any benefit received or make restitution to the agency or political subdivision that administered the benefit or entitlement program, or both.  A criminal charge pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal charges or penalties.


(B)
A person who suffers an ascertainable loss of money or property, real or personal, as a result of a conviction or plea to a violation of financial identity fraud or identity fraud involving a matter described in subsection (A), may bring an action individually, or in a representative capacity, to recover actual damages against any person convicted of the violation.  If a court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary or proper.  Upon the finding by the court of a violation, the court shall award to the person bringing this action pursuant to this section reasonable attorney’s fees and costs.


(C)
A person convicted of a violation of this subsection is jointly and severally liable for a loss suffered by a person or an agency or political subdivision of the State.


(D)(1)
It is unlawful for a person to display, cause or permit to be displayed, or have in his possession a false, fictitious, fraudulent, or counterfeit green card or other document including, but not limited to, a driver’s license or social security card for the purpose of offering proof of United States citizenship or classification by the United States as an alien lawfully admitted for temporary or permanent residence under federal immigration law.



(2)
A person who violates the provisions of this section:




(a)
for a first offense, is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned not more than thirty days; and




(b)
for a second offense or subsequent offense, is guilty of a felony and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than five years.


(E)
A violation of the provisions of this section is considered a separate criminal offense and does not preclude prosecution for perjury pursuant to Section 16‑9‑10 in addition to prosecution pursuant to the provisions of this section.”


SECTION
11.
Chapter 3, Title 23 of the 1976 Code is amended by adding:


“Article 13


Verification of Nationality of Prisoners


Section 23‑3‑1100.
(A)
If a person is charged with a criminal offense and is confined for any period in a jail of the State, county, or municipality, or a jail operated by a regional jail authority, a reasonable effort shall be made to determine whether the confined person is lawfully present in the United States.


(B)
If the prisoner is a foreign national, the keeper of the jail or other officer must make a reasonable effort to verify that the prisoner has been lawfully admitted to the United States and if lawfully admitted, that such lawful status has not expired.  If verification of lawful status cannot be made from documents in the possession of the prisoner, verification must be made within seventy‑two hours through a query to the Law Enforcement Support Center (LESC) of the United States Department of Homeland Security or other office or agency designated for that purpose by the United States Department of Homeland Security.  If the prisoner is determined not to be lawfully admitted to the United States, the keeper of the jail or other officer shall notify the United States Department of Homeland Security.


(C)
Upon notification to the United States Department of Homeland Security pursuant to subsection (B), the keeper of the jail must account for daily expenses incurred for the housing, maintenance, and care of the prisoner who is unlawfully admitted to the United States and forward an invoice to the Department of Homeland Security for these expenses.  


(D)
Nothing in this section shall be construed to deny a person bond or from being released from confinement when such person is otherwise eligible for release.  However, pursuant to the provisions of Section 17‑15‑30, a court setting bond shall consider the lawful presence in the United States of the person charged.  


(E)
The State Law Enforcement Division shall promulgate regulations to comply with the provisions of this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.”


SECTION
12.
Chapter 1, Title 41 of the 1976 Code is amended by adding:


“Section 41‑1‑30.
(A)
There is a civil right of action for wrongful termination against an employer who discharges an employee authorized to work in the United States for the purpose of replacing that employee with a person the employer knows or should reasonably know is not lawfully present and authorized to work in the United States. 


(B)
An aggrieved employee must show:



(a)
the replacement occurred within sixty days of the date of the employee’s termination, and



(b)
the replacement worker was not authorized to work in the United States at the time of the replacement; and



(c)
the employer knew or reasonably should have known of the replacement worker’s status; and



(d)
the replacement worker filled duties and responsibilities the employee vacated.


(C)
This section does not create an employment contract for either a public or private employer. 


(D)
An employee who brings a civil suit pursuant to this section is limited to the following recovery: 



(1)
reinstatement to his former position; and



(2)
actual damages, to include lost wages.


(E)
There is a rebuttable presumption that the employer did not wrongfully terminate an employee if the employer demonstrates compliance with the provisions of Section 8-14-20.  


(F)
Any cause of action arising pursuant to this section is equitable in nature and must be brought within one year of the date of the alleged violation.


(G)
For any action brought pursuant to this section, the court may award attorney fees to the prevailing party.”


SECTION
13.
Title 40 of the 1976 Code is amended by adding:


“CHAPTER 83


Registration of Immigration Assistance Services


Section 40‑83‑10.
This act shall be cited as the ‘Registration of Immigration Assistance Service Act’.


Section 40‑83‑20.
As used in this chapter, the term:


(A)
‘Compensation’ means money, property, services, promise of payment, or anything else of value.


(B)
‘Director’ means the Director of the South Carolina Department of Labor, Licensing and Regulation, or his designee.


(C)
‘Employed by’ means that a person is on the payroll of the employer and the employer deducts from the employee’s paycheck social security and withholding taxes or that a person receives compensation from the employer on a commission basis or as an independent contractor.


(D)
‘Immigration assistance service’ means information or action provided or offered to customers or prospective customers related to immigration matters, excluding legal advice, recommending a specific course of legal action or providing other assistance that requires legal analysis, legal judgment, or interpretation of the law.


(E)
‘Immigration matter’ means a proceeding, filing, or action affecting the nonimmigrant, immigrant, or citizenship status of any person that arises under:



(1)
immigration and naturalization law, executive order, or presidential proclamation of the United States or any foreign country; or



(2)
action of the United States Department of Labor, the United States Department of State, the United States Department of Homeland Security, or the United States Department of Justice.


Section 43‑83‑30.
(A)
A person who provides or offers to provide immigration assistance service shall perform only the following services:



(1)
completing a government agency form, requested by the customer and appropriate to the customer’s needs only if the completion of that form does not involve a legal judgment for that particular matter;



(2)
transcribing responses to a government agency form that is related to an immigration matter but not advising a customer as to his or her answers on those forms;



(3)
translating information on forms to a customer and translating the customer’s answers to questions posed on those forms;



(4)
securing for the customer supporting documents currently in existence, such as birth and marriage certificates, which may be needed to be submitted with government agency forms;



(5)
translating documents from a foreign language into English;



(6)
notarizing signatures on government agency forms, if the person performing the service is a notary public commissioned in the State of South Carolina and is lawfully present in the United States;



(7)
making referrals, without a fee, to attorneys who could undertake legal representation for a person in an immigration matter;



(8)
preparing or arranging for the preparation of photographs and fingerprints;



(9)
arranging for the performance of medical testing (including X‑rays and AIDS tests) and the obtaining of reports of such test results;



(10)
conducting English language and civics courses; and



(11)
performing such other services that the director determines by rule may be appropriately performed by such persons in light of the purposes of this chapter.


(B)
The following persons are exempt from this chapter:



(1)
an attorney licensed to practice law in South Carolina or an attorney licensed to practice law in another state or territory of the United States or in a foreign country when acting with the approval of a judge having lawful jurisdiction over the matter;



(2)
a legal intern, clerk, paralegal, or person in a similar position employed by and under the direct supervision of a licensed attorney meeting the requirements in item (1) of this subsection and rendering immigration assistance service in the course of employment; or



(3)
a not‑for‑profit organization recognized by the Board of Immigration Appeals under 8 C.F.R. 292.2(a), to include, but not be limited to, religious, charitable, social service, or similar organizations, and employees of those organizations accredited under 8 C.F.R. 292.2(d).


(C)
Nothing in this chapter shall regulate any business to the extent that such regulation is prohibited or preempted by federal law.


(D)
A person performing such services shall obtain a license from the director and as may be required by a local governing authority.


(E)
A person who provides or offers immigration assistance service and is not exempted under this chapter shall post signs at his or her place of business setting forth information in English and in every other language in which the person provides or offers to provide immigration assistance service.  Each language shall be on a separate sign.  Signs shall be posted in a location where the signs will be visible to customers.  Each sign shall be at least twelve inches by seventeen inches and shall contain the following statement:


‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’


(F)
Each person engaged in immigration assistance service who is not an attorney who advertises immigration assistance service in a language other than English, whether by radio, television, signs, pamphlets, newspapers, or other written communication, with the exception of a single desk plaque, must include in the document, advertisement, stationery, letterhead, business card, or other comparable written material the following notice in English and the language in which the written communication appears.  This notice shall be of a conspicuous font size, if in writing, and shall state:  


‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’  


If an advertisement is by radio or television, the statement may be modified but must include substantially the same information.


(G)
A person who provides or offers immigration assistance service and is not exempted under this chapter shall not, in any document, advertisement, stationery, letterhead, business card, or other comparable written material, literally translate from English into another language terms or titles including, but not limited to, notary public, notary, licensed attorney, lawyer, or any other term that implies the person is an attorney.


(H)
A person engaged in providing immigration services who is not exempted under this chapter must not do any of the following:



(1)
accept payment in exchange for providing legal advice or any other assistance that requires legal analysis, legal judgment, or interpretation of the law;



(2)
refuse to return documents supplied by, prepared on behalf of, or paid for by the customer upon the request of the customer.  These documents must be returned upon request even if there is a fee dispute between the immigration assistant and the customer;



(3)
represent or advertise, in connection with providing assistance in immigration matters, other titles or credentials, including, but not limited to, ‘notary public’ or ‘immigration consultant’, that could cause a customer to believe that the person possesses special professional skills or is authorized to provide advice on an immigration matter, provided that a certified notary public may use the term ‘notary public’ if the use is accompanied by the statement that the person is not an attorney.  The term ‘notary public’ may not be translated into another language;



(4)
provide legal advice, recommend a specific course of legal action, or provide any other assistance that requires legal analysis, legal judgment, or interpretation of the law; or



(5)
make any misrepresentation or false statement, directly or indirectly, to influence, persuade, or induce patronage.


(I)
Violations of this chapter may result in a civil penalty of up to one thousand dollars per violation and the revocation of the business license of the immigration assistance service.  A fine charged pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal penalties to include disgorgement and restitution.


(J)
Any person who knowingly and willfully makes a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter, or anyone who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than ten years, or both.  In addition, a person convicted of this subsection must disgorge any benefit received or make restitution, or both, to the agency or political subdivision that administered the benefit or entitlement program.  It shall constitute a separate violation of this subsection each time a person knowingly and willfully makes, aids, or abets in the making of, or solicits or conspires to make a false, fictitious, or fraudulent statement or representation in any document prepared or executed pursuant to this subsection.  A criminal charge pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal charges or penalties.  A person who suffers any ascertainable loss of money or property, real or personal, as a result of a conviction or plea to a violation of this subsection may bring an action individually, or in a representative capacity, to recover actual damages from any person convicted of the violation of this subsection. If the court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary or proper.  Upon the finding by the court of a violation, the court shall award to the person bringing such action under this section reasonable attorney’s fees and costs.


(K)
Persons convicted of a violation of this subsection are jointly and severally liable for any loss suffered by any person  or  any agency or political subdivision of the State.  


(L)
The director shall promulgate regulations not inconsistent with this chapter for the implementation, administration, and enforcement of this chapter in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


(M)
This chapter shall not apply to anyone employed by or working for an educational institution who is registered as a designated school official with the SEVIS program, or a successor program, operated by the United States Department of Homeland Security.”


SECTION
14.
Section 14‑7‑1630(A), as amended by Act 82 of 2007, is further amended to read: 


“Section 14‑7‑1630.
(A)
The jurisdiction of a state grand jury impaneled under this article extends throughout the State.  The subject matter jurisdiction of a state grand jury in all cases is limited to the following offenses: 



(1)
a crime involving narcotics, dangerous drugs, or controlled substances, or a crime arising out of or in connection with a crime involving narcotics, dangerous drugs, or controlled substances including, but not limited to, money laundering as specified in Section 44‑53‑475, obstruction of justice, perjury or subornation of perjury, or any attempt, aiding, abetting, solicitation, or conspiracy to commit one of the aforementioned crimes if the crime is of a multi‑county nature or has transpired or is transpiring or has significance in more than one county of this State; 



(2)
a crime, statutory, common law or other, involving public corruption as defined in Section 14‑7‑1615, a crime, statutory, common law or other, arising out of or in connection with a crime involving public corruption as defined in Section 14‑7‑1615, and any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime, statutory, common law or other, involving public corruption as defined in Section 14‑7‑1615; 



(3)
a crime involving the election laws including, but not limited to, those named offenses as specified in Title 7, or a common law crime involving the election laws if not superseded, or a crime arising out of or in connection with the election laws, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving the election laws; 



(4)
a crime involving computer crimes, pursuant to Chapter 16, Title 16, or a conspiracy or solicitation to commit a crime involving computer crimes; 



(5)
a crime involving terrorism, or a conspiracy or solicitation to commit a crime involving terrorism.  Terrorism includes an activity that: 




(a)
involves an act dangerous to human life that is a violation of the criminal laws of this State; 




(b)
appears to be intended to: 





(i)

intimidate or coerce a civilian population; 





(ii)
influence the policy of a government by intimidation or coercion;  or 





(iii)
affect the conduct of a government by mass destruction, assassination, or kidnapping;  and 




(c)
occurs primarily within the territorial jurisdiction of this State; 



(6)
a crime involving a violation of Chapter 1, Title 35 of the Uniform Securities Act, or a crime related to securities fraud or a violation of the securities laws; 



(7)
a crime involving obscenity including, but not limited to, a crime as provided in Article 3, Chapter 15, Title 16 or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving obscenity; and 



(8)
a knowing and willful crime involving actual and substantial harm to the water, ambient air, soil or land, or both soil and land.  Such a crime includes a knowing and willful violation of the Pollution Control Act, the Atomic Energy and Radiation Control Act, the State Underground Petroleum Environmental Response Bank Act, the State Safe Drinking Water Act, the Hazardous Waste Management Act, the Infectious Waste Management Act, the Solid Waste Policy and Management Act, the Erosion and Sediment Control Act, the South Carolina Mining Act, and the Coastal Zone Management Act, or any knowing and willful crime arising out of or in connection with environmental laws, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a knowing and willful crime involving the environment if the anticipated actual damages, including, but not limited to, the cost of remediation, are two million dollars or more, as certified by an independent environmental engineer who shall be contracted by the Department of Health and Environmental Control.  If the knowing and willful crime is a violation of federal law, then a conviction or an acquittal under federal law for the same act is a bar to the impaneling of a state grand jury pursuant to this section.;



(9)
a crime involving the knowing and willful making of, aiding or abetting in the making of, or soliciting or conspiring to make a false, fictitious, or fraudulent statement or representation in an affidavit regarding a person’s lawful presence in the United States, as defined in Section 8‑29‑10, if the number of violations exceeds twenty, or if the public benefit received by a person from a violation or combination of violations exceeds twenty thousand dollars;  



(10)
a crime involving financial identity fraud or identity fraud involving the false, fictitious, or fraudulent creation or use of documents used in an immigration matter as defined in Section 16‑13‑525, if the number of violations exceeds twenty, or if the value of the ascertainable loss of money or property suffered by a person or persons from a violation or combination of violations exceeds twenty thousand dollars; and



(11)
a crime involving the knowing and willful making of, aiding or abetting in the making of, or soliciting or conspiring to make a false, fictitious, or fraudulent statement or representation in a document prepared or executed as part of the provision of immigration assistance services in an immigration matter, as defined in Section 40‑83‑30, if the number of violations exceeds twenty, or if the benefit received by a person from a violation or combination of violations exceeds twenty thousand dollars.”

SECTION
15.
Article 6, Chapter 23, Title 16 of the 1976 Code is amended by adding:


“Section 16‑23‑530.
(A)
It is unlawful for a person who is not lawfully present in the United States to possess, purchase, offer to purchase, sell, lease, rent, barter, exchange, or transport into this State a firearm.  


(B)
If a person is not lawfully present in the United States, it is unlawful to sell, offer to sell, deliver, lease, rent, barter, exchange, or transport  into this State a firearm to that person knowingly or in reckless disregard of the fact that the person is not lawfully present in the United States.


(C)
A person violating the provisions of subsection (A) of this section is guilty of a felony and, upon conviction, must be fined not more than ten thousand dollars or imprisoned not more than ten years, or both.


(D)
A person violating the provisions of subsection (B) of this section is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand dollars or imprisoned not more than three years, or both.”


SECTION
16.
Section 17‑15‑30 of the 1976 Code, as last amended by Act 106 of 2005, is further amended to read:


“Section 17‑15‑30.
(A)
In determining conditions of release that will reasonably assure appearance, or if release would constitute an unreasonable danger to the community, the court may, on the basis of available information, consider the nature and circumstances of the offense charged, and the accused’s: 



(1)
family ties,; 



(2)
employment,; 



(3)
financial resources,; 



(4)
character and mental condition,; 



(5)
the length of his residence in the community,; 



(6)
his record of convictions,; and 



(7)
his record of flight to avoid prosecution or failure to appear at other court proceedings.


(B)
The court shall consider: 



(1)
the accused’s criminal record, if any.  The court shall consider, if available,;


(2)
all incident reports generated as a result of the offense charged, if available; and


(3)
whether the accused is not lawfully present in the United States in violation of the Federal Immigration and Nationality Act or another federal law relating to illegal immigration, and poses a substantial flight risk due to this status.”


SECTION
17.
Chapter 101, Title 59 of the 1976 Code is amended by adding:


“Section 59‑101‑430.
(A)
A person who is not lawfully present in the United States is not eligible to attend a public institution of higher learning in this State, as defined in Section 59‑103‑5.  The trustees of a public institution of higher learning in this State shall develop and institute a process by which lawful presence in the United States is verified.


(B)
A person not lawfully present in the United States is not eligible on the basis of residence for a public higher education benefit including, but not limited to, scholarships, financial aid, grants, or resident tuition.”


SECTION
18.
Chapter 1, Title 6 of the 1976 Code is amended by adding:


“Section 6‑1‑170.
(A)
For purposes of this section, ‘political subdivision’ includes counties, cities, towns, villages, townships, districts, authorities, and other public corporations and entities whether organized and existing under charter or general law.


(B)
A political subdivision of this State may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce a state law with regard to immigration.


(C)
A political subdivision of this State may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from communicating to appropriate federal or state officials with regard to the immigration status of any person within this State.


(D)
A city, county, municipality, or other local government or political subdivision may not enact any ordinance, regulation, or other legislation pertaining to the employment, licensing, permitting, or otherwise doing business with a person based upon that person’s authorization to work in the United States that exceeds or otherwise conflicts with federal law or that is in conflict with state law.  An enactment found to be in conflict with federal or state law is void.”


SECTION
19.
Title 41 of the 1976 Code is amended by adding:


“CHAPTER 8


Illegal Aliens and Private Employment


Section 41-8-10.
(A)
On and after July 1, 2009, all private employers of one hundred or more employees must:



(1)
register and participate in the federal work authorization program to verify information of all new employees; and  require agreement from its subcontractors, and through the subcontractors, the sub‑subcontractors, to register and participate in the federal verification of information of all new employees; or



(2)
employ only workers who:




(a)
possess a valid South Carolina driver’s license or identification card issued by the South Carolina Department of Motor Vehicles; or




(b)
are eligible to obtain a South Carolina driver’s license or identification card in that they meet the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or




(c)
possess a valid driver’s license or identification card from another state where the license requirements are at least as strict as those in South Carolina, as determined by the Attorney General.

(B)
The provisions of subsection (A) apply to all private employers of less than one hundred employees on and after January 1, 2010.


(C)
For purposes of this Chapter, ‘private employer’ shall have the same meaning as in Section 8-14-10.


(D)
The Employment Security Commission may provide private employers with technical advice and electronic access to the federal work authorization program’s website for the sole purpose of registering and participating in the program.


Section 41-8-20.
The provisions of this chapter are enforceable without regard to race, religion, gender, ethnicity, or national origin. 


Section 41-8-30.
A  private employer shall not knowingly or intentionally employ a person who is not lawfully present in the United States.  


Section 41-8-40.
A private employer who in good faith complies with the requirements of this article may not be sanctioned or subjected to any civil or administrative action for employing an individual not authorized for employment in the United States.


Section 41-8-60.
A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both.


Section 41-8-70.
A local government must not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this chapter.


Section 41-8-80.
Except as otherwise provided in this section, the director shall prescribe all forms and promulgate regulations deemed necessary for the application of this article to contracts or agreements and may publish these regulations on the Budget and Control Board’s website in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


Section 41-8-90.
Nothing in this chapter shall be construed to abrogate a private employer’s obligation to comply with federal immigration law, to include the proper completing and maintaining of federal Employee Eligibility Verification Forms I-9.”


SECTION
20.
All requirements of this act concerning immigration or the classification of immigration status must be construed in conformity with federal immigration law.


SECTION
21.
If any subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of Section 19 is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of the Section, the General Assembly hereby declaring that it would have passed this act, and each and every subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other  subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
22.
If any section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
23.
This act takes effect upon approval by the Governor.

/


Amend title to conform.

Senator CAMPSEN explained the amendment.


Senator THOMAS argued in favor of the adoption of the amendment.  


The amendment was not adopted.  

Recorded Vote

Senators BRYANT, CAMPSEN, CEIPS, CLEARY, FAIR, GROOMS, HAYES, McCONNELL, RYBERG, SCOTT, THOMAS, VAUGHN, VERDIN and CROMER desired to be recorded as voting in favor of the adoption of the amendment.

Amendment No. P2-1B

Senators McCONNELL, CROMER, CEIPS and CLEARY proposed the following Amendment No. P2-1B (JUD0392.047), which was not adopted:


Amend the amendment (JUD0392.050), as and if amended, by striking all after the enacting language and inserting therein the following:


/
SECTION
1.
This act may be cited as the “South Carolina Illegal Immigration Reform Act”.


SECTION
2.
Section 1‑31‑40(A) of the 1976 Code is amended to read:


“(A)
The commission shall:



(1)
provide the minority community consisting of African Americans, Native American Indians, Hispanics/Latinos, Asians, and others with a single point of contact for statistical and technical assistance in the areas of research and planning for a greater economic future; 



(2)
work with minority officials on the state, county, and local levels of government in disseminating statistical data and its impact on their constituencies; 



(3)
provide for publication of a statewide statistical abstract on minority affairs; 



(4)
provide statistical analyses for members of the General Assembly on the state of minority communities as the State experiences economic growth and changes; 



(5)
provide the minority community with assistance and information on Voting Rights Act submissions in the State, as well as other related areas of concern to the minority community; 



(6)
determine, approve, and acknowledge by certification state recognition for Native American Indian entities;  however, notwithstanding their state certification, the tribes have no power or authority to take any action which would establish, advance, or promote any form of gambling in this State; 



(7)
establish advisory committees representative of minority groups, as the commission considers appropriate to advise the commission; 



(8)
act as liaison with the business community to provide programs and opportunities to fulfill its duties under this chapter; 



(9)
seek federal and other funding on behalf of the State of South Carolina for the express purpose of implementing various programs and services for African Americans, Native American Indians, Hispanics/Latinos, Asians, and other minority groups; 



(10)
promulgate regulations as may be necessary to carry out the provisions of this article including, but not limited to, regulations regarding State Recognition of Native American Indian entities in the State of South Carolina; and


(11)
establish and maintain a twenty‑four hour toll free telephone number and electronic website in accordance with Section 8‑30‑10; and 



(11)(12)
perform other duties necessary to implement programs.”


SECTION
3.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 14


Illegal Aliens and Public Employment


Section 8‑14‑10.
(A)
As used in this article, the term:



(1)
‘Contractor’ means any person having a contract with a public employer except a political subdivision, where the total value of the contract to be performed in a twelve‑month period exceeds twenty‑five thousand dollars, or, if the public employer is a political subdivision, where the total value of the contract to be performed in a twelve‑month period exceeds fifteen thousand dollars.  



(2)
‘Director’ means the director of the State Budget and Control Board.



(3)
‘End product’ means movable personal property described in the solicitation and in final form and ready for the use intended including, without limitation, commodities or equipment.



(4)
‘Federal work authorization program’ means the E‑Verify Program or one of the electronic verification of work authorization programs operated by the United States Department of Homeland Security, or an equivalent federal work authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), Public Law 99‑603, or an electronic verification of work authorization program operated by a private entity and approved by the Attorney General.



(5)
‘Public employer’ means every department, agency, or instrumentality of the State or a political subdivision of the State.



(6)
‘Service contract’ means a contract that involves the physical performance of manual labor, if the total cost of such labor exceeds (i) thirty percent of the total cost of all labor, or (ii) five percent of the total contract price.  The term does not include:




(a)
a contract with a public employer, other than a political subdivision, with a total value of less than twenty‑five thousand dollars, or a contract with a political subdivision with a total value of less than fifteen thousand dollars;




(b)
a contract primarily for the acquisition of an end product; and




(c)
a contract that is predominantly for the performance of professional or consultant services.



(7)
‘Subcontractor’ means any person having either: (a) a services contract with a contractor; or (b) a contract with a sub‑subcontractor.


(8)
‘Sub‑subcontractor’ means any person having a services contract with a subcontractor.



(9)
‘Private employer’ means any person carrying on any employment and the legal representative of a deceased person or the receiver or  trustee of any person, and any person for whom an individual performs a service, of whatever nature, as an employee, as defined in Section 12‑8‑10.


Section 8‑14‑20.
(A)
On or after January 1, 2009, every public employer shall register and participate in the federal work authorization program to verify information of all new employees.


(B)
A public employer may not enter into a services contract with a contractor for the physical performance of services within this State unless the contractor agrees:



(1)
to register and participate in the federal work authorization program to verify information of all new employees; and  require agreement from its subcontractors, and through the subcontractors, the sub‑subcontractors, to register and participate in the federal verification of information of all new employees; or



(2)
to employ only workers who:




(a)
possess a valid South Carolina driver’s license or identification card issued by the South Carolina Department of Motor Vehicles;




(b)
are eligible to obtain a South Carolina driver’s license or identification card in that they meet the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or




(c)
possess a valid driver’s license or identification card from another state where the license requirements are at least as strict as those in South Carolina, as determined by the Attorney General.  


(C)
A public employer and contractor must not divide work or duties that would otherwise constitute a single service contract into separate contracts for the purpose of avoiding the requirements of this chapter.


(D)
Subsection (B) applies as follows: 



(1)
on and after January 1, 2009, with respect to contractors, subcontractors, or sub‑subcontractors of five hundred or more employees; 



(2)
on and after July 1, 2009, with respect to contractors, subcontractors, or sub‑subcontractors of one hundred or more employees but less than five hundred employees; and 



(3)
on and after January 1, 2010, with respect to all other contractors, subcontractors or sub‑subcontractors. 


(E)
Private employers shall comply with the provisions of Chapter 8, Title 41.


Section 8‑14‑30.
The provisions of this article are enforceable without regard to race, religion, gender, ethnicity, or national origin.  Section 11‑35‑4210 provides the exclusive remedy for violations of this article for any contract governed by Title 11, Chapter 35.  A pre‑award protest process appearing in a procurement ordinance adopted by a political subdivision pursuant to Section 11‑35‑50 or Section 11‑35‑70 provides the exclusive remedy for violations of this article for any contract governed by that procurement ordinance. 


Section 8‑14‑40.
A public employer complies with this article if it obtains a written statement from the contractor certifying that the contractor will comply with the requirements of this article and agrees to provide to the public employer any documentation required to establish either:  (a) the applicability of this article to the contractor, subcontractor, and sub‑subcontractor; or (b) the compliance with this article by the contractor and any subcontractor or sub‑subcontractor.  A public employer need not audit or independently verify a contractor’s compliance with this article.


Section 8‑14‑50.
A contractor or public employer who in good faith complies with the requirements of this article may not be sanctioned or subjected to any civil or administrative action for employing an individual not authorized for employment in the United States.


Section 8‑14‑60.
A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both.


Section 8‑14‑80.
A local government must not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this article.


Section 8‑14‑90.
Except as otherwise provided in this section, the director shall prescribe all forms and promulgate regulations deemed necessary for the application of this article to contracts or agreements and may publish these regulations on the Budget and Control Board’s website in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.”


SECTION
4.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 28


Enforcement of Federal Immigration and Customs Laws Memorandum of Understanding


Section 8‑28‑10.
(A)
The chief of the South Carolina Law Enforcement Division is authorized and directed to negotiate the terms of a memorandum of understanding between the State of South Carolina and the United States Department of Justice or Department of Homeland Security concerning the enforcement of federal immigration and custom laws, detention and removals, training, and investigations in the State of South Carolina to enhance cooperation and communication between federal and state law enforcement agencies in the area of immigration enforcement.


(B)
The memorandum of understanding negotiated pursuant to subsection (A) of this section shall be signed on behalf of the State by the chief of the South Carolina Law Enforcement Division and the Governor, or as otherwise required by the appropriate federal agency.


(C)
The chief of the South Carolina Law Enforcement Division shall designate appropriate law enforcement officers to be trained pursuant to the memorandum of understanding provided for in subsections (A) and (B) of this section.  The training may be funded pursuant to the federal Homeland Security Appropriations Act of 2006, or any other source of funding.  The provisions of this section become effective upon the securing of this funding.


(D)
The director of the South Carolina Department of Corrections, the sheriff of any county, and the governing body of any municipality that maintains a paid police department may enter into the memorandum of understanding between the State of South Carolina and the United States Department of Justice or Department of Homeland Security as a party, and, subject to the availability of funds provided for in subsection (C) of this section, provide corrections officers and local law enforcement officers for training in accordance with the memorandum of understanding.  


(E)
A law enforcement officer certified as trained in accordance with the memorandum of understanding as provided in this section is authorized to enforce federal immigration and customs laws while performing within the scope of his or her authorized duties.”


SECTION
5.

Title 8 of the 1976 Code is amended by adding:


“CHAPTER 29


Verification of Lawful Presence in the United States


Section 8‑29‑10.
(A)
Except as provided in subsection (C) of this section or where exempted by federal law, on or after July 1, 2008, every agency or political subdivision of this State shall verify the lawful presence in the United States of any natural person eighteen years of age or older who has applied for state or local public benefits, as defined in 8 U.S.C. Section 1621, or for federal public benefits, as defined in 8 U.S.C. Section 1611, that are administered by an agency or a political subdivision of this State.


(B)
The provisions of this article shall be enforced without regard to race, religion, gender, ethnicity, or national origin.


(C)
Verification of lawful presence pursuant to the provisions of this article is not required for:



(1)
any purpose for which lawful presence in the United States is not required by law, ordinance, or regulation;



(2)
assistance for health care items and services that are necessary for the treatment of an emergency medical condition, as defined in the Social Security Act (42 U.S.C. 1396 et seq.), of the person involved and are not related to an organ transplant procedure;



(3)
short‑term, noncash, in‑kind emergency disaster relief;



(4)
public health assistance for immunizations with respect to immunizable diseases and for testing and treatment of symptoms of communicable diseases whether or not such symptoms are caused by a communicable disease;



(5)
programs, services, or assistance including soup kitchens, crisis counseling and intervention, and short‑term shelter specified by the United States Attorney General, in the United States Attorney General’s sole discretion after consultation with appropriate federal agencies and departments, which:




(a)
deliver in‑kind services at the community level, including through public or private nonprofit agencies; 




(b)
do not condition the provision of assistance, the amount of assistance provided, or the cost of assistance provided on the individual recipient’s income or resources; and 




(c)
are necessary for the protection of life or safety;



(6)
for prenatal care;



(7)
for postsecondary education, whereby the Department of Education shall set forth, or cause to be set forth, policies regarding postsecondary benefits that comply with all federal law including, but not limited to, public benefits as described in 8 U.S.C. Section 1611, 1621, or 1623; or



(8)
for any benefits, programs, services or any other assistance provided to victims of domestic violence, irrespective of their immigration status, under the Violence Against Women Act of 2000, Public Law Number 106‑386, or the Illegal Immigration Reform and Immigrant Responsibility Act, Public Law Number 104‑208.


(D)
Verification of lawful presence in the United States by the agency or political subdivision required to make such verification shall occur as follows:



(1)
the applicant must execute an affidavit that he or she is a United States citizen or legal permanent resident eighteen years of age or older; or



(2)
the applicant must execute an affidavit that he or she is a qualified alien or nonimmigrant under the Federal Immigration and Nationality Act, Public Law 82‑414, eighteen years of age or older, and lawfully present in the United States.


(E)
For an applicant who has executed an affidavit that he or she is an alien lawfully present in the United States, eligibility for benefits shall be made through the Systematic Alien Verification of Entitlement (SAVE) program operated by the United States Department of Homeland Security or a successor program designated by the United States Department of Homeland Security.  Until such eligibility verification is made, the affidavit shall be presumed to be proof of lawful presence for the purposes of this section.


(F)
A person who knowingly and willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section, or who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than five years, or both.  In addition, a person convicted pursuant to this section must disgorge any benefit received or make restitution, or both, to the agency or political subdivision of this State that administered the benefit or entitlement program.  It shall constitute a separate violation of this section each time a person receives a public benefit based on such a statement or representation.  A conviction and fine charged pursuant to this section shall not preempt or preclude additional appropriate civil or criminal charges or penalties.  A person who suffers an ascertainable loss of money or property, real or personal, as a result of the actions of  anyone convicted of a violation of this subsection may bring an action, individually, or in a representative capacity, to recover actual damages.  If the court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary and proper.  Upon a finding by the court of a violation, the court shall award to the person bringing the action under this section reasonable attorney’s fees and costs.  


(G)
Persons convicted of a violation of this section are jointly and severally liable for any loss suffered by a person  or  an agency or political subdivision of the State.  


(H)
If an affidavit constitutes a false claim of U.S. citizenship under 18 U.S.C. Section 911, a complaint shall be filed by the agency or political subdivision with the United States Attorney for the District of South Carolina.


(I)
It shall be unlawful for any agency or a political subdivision of this State to provide any state, local, or federal benefit, as defined in 8 U.S.C. Section 1621 or 8 U.S.C. Section 1611, in violation of this section.  


(J)
All errors and significant delays by SAVE or its successor program must be reported to the United States Department of Homeland Security and to the Secretary of State which will monitor SAVE and its verification application errors and significant delays and report yearly on these errors and significant delays to ensure that the application of SAVE is not wrongfully denying benefits to legal residents of South Carolina.


(K)
An agency or a political subdivision of this State that provides a state, local, or federal benefit, as defined in 8 U.S.C. 1621 or 8 U.S.C. Section 1611, must require a person currently under the age of eighteen who received the benefit to comply with the provisions of this article upon reaching the age of eighteen.  If the recipient is unwilling or unable to comply, receipt of all benefits must cease immediately upon the recipient’s eighteenth birthday.


(L)
A local government may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this article.”

SECTION
6.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 30


Recording and Reporting Immigration Law Violations


Section 8‑30‑10.
(A)
The executive director of the State Commission for Minority Affairs, or a designee, shall establish and maintain a twenty‑four hour toll free telephone number and electronic website to receive, record, collect, and report allegations of violations of any laws or regulations by any non‑United States citizen or immigrant, and allegations of violations of any laws or regulations against any non‑United States citizen or immigrant.  Such violations shall include, but are not limited to, E‑Verify or other federal work authorization program violations, violations of Chapter 83 of Title 40 of this Code relating to immigration assistance services, or any regulations enacted governing the operation of immigration assistance services, false or fraudulent statements made or documents filed in relation to an immigration matter, as defined by Section 40‑83‑20, violation of human trafficking laws, as defined in Section 16‑3‑930, landlord tenant law violations, or violations of any law pertaining to the provision or receipt of public assistance benefits or public services.  


(B)
The executive director, or a designee, shall establish and maintain a centralized tracking database consisting of all information received through the twenty‑four hour toll free telephone number and electronic website, and shall report all alleged violations to the appropriate law enforcement, administrative, executive, or regulatory agency or political subdivision having law enforcement or regulatory control over the subject matter.


Section 8‑30‑20.
The executive director is authorized to hire personnel necessary to carry out the duties prescribed in Section 8‑30‑10.  The General Assembly shall provide for the funds in the annual appropriations act.”


SECTION
7.
Chapter 6, Title 12 of the 1976 Code is amended by adding:


“Section 12‑6‑1175.
(A)
As used in this section, the term:



(1)
‘Authorized employee’ means any individual authorized for employment in the United States as defined in the Immigration Reform and Control Act of 1986.



(2)
‘Labor services’ means the physical performance of services in this State.


(B)
On or after January 1, 2009, no wages or remuneration for labor services to an individual of six hundred dollars or more per annum may be claimed and allowed as a deductible business expense for state income tax purposes by a taxpayer unless such individual is an authorized employee.  The provisions of this subsection shall apply whether or not an Internal Revenue Service Form 1099 is issued in conjunction with the wages or remuneration.


(C)
This section shall not apply to a business domiciled in this State that is exempt from compliance with federal employment verification procedures under federal law that makes the employment of unauthorized persons unlawful.


(D)
This section shall not apply to an individual hired by the taxpayer prior to January 1, 2009.


(E)
This section shall not apply to a taxpayer where the individual being paid is not directly compensated or employed by said taxpayer.


(F)
This section shall not apply to wages or remuneration paid for labor services to any individual who:  (1) holds and presents to the taxpayer a valid license or identification card issued by the South Carolina Department of Motor Vehicles; (2) is eligible to obtain a South Carolina driver’s license or identification card in that he meets the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or (3) possesses a valid driver’s license or identification card from another state where the license requirements are as strict or stricter than those in South Carolina, as determined by the Attorney General.  


(G)
No taxpayer shall be held liable for failing to comply with the provisions of this section if, based on a reasonable investigation of the individual, the taxpayer did not know or should not have known that the individual was not an authorized employee.  For purposes of this subsection, a taxpayer shall be deemed to have conducted a reasonable investigation if the individual met the requirements of subsection (F), and the information provided by the individual to the taxpayer was facially correct. 


(H)
The director of the South Carolina Department of Revenue is authorized to prescribe forms and promulgate regulations deemed necessary in order to administer and effectuate this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


(I)
The executive director of the South Carolina Employment Security Commission shall send written notice of this section to all South Carolina employers no later than July 1, 2008.”


SECTION
8.
Chapter 8, Title 12 of the 1976 Code is amended by adding:


“Section 12‑8‑595.
(A)
A withholding agent, as defined in Section 12‑8‑10, shall withhold state income tax at the rate of six percent of the amount of compensation paid to an individual that is reported on Form 1099 and with respect to which the individual has:



(1)
failed to provide a taxpayer identification number or social security number;



(2)
failed to provide a correct taxpayer identification number or social security number; or



(3)
provided an Internal Revenue Service issued taxpayer identification number issued for nonresident aliens.


(B)
A withholding agent who fails to comply with the withholding requirements of this subsection shall be liable for the taxes required to have been withheld unless the withholding agent is exempt from federal withholding with respect to the individual pursuant to a properly filed Internal Revenue Service Form 8233 and has provided a copy of the form to the commissioner.


(C)
A withholding agent does not violate this section if the individual provides a false or incorrect social security number or taxpayer identification number that is facially correct and the withholding agent does not know or should not have known based on a reasonable investigation that the number provided is incorrect.


(D)
The executive director of the South Carolina Employment Security Commission shall send written notice of this section to all South Carolina employers no later than July 1, 2008.”


SECTION
9.
Article 5, Chapter 9, Title 16 of the 1976 Code is amended by adding:


“Section 16‑9‑460.
(A)
It is a felony for any person to transport, move, or attempt to transport within the State, or to solicit or conspire to transport, move, or attempt to transport or move within the State, any person knowingly or in reckless disregard of the fact that the person has come to, entered, or remained in the U.S. in violation of law, to further the person’s illegal presence in the United States, or to avoid apprehension or detection of the person’s illegal status by state or federal authorities.


(B)
It is a felony for any person to conceal, harbor, or shelter from detection, or to solicit or conspire to conceal, harbor, or shelter from detection any person in any place, including any building or means of transportation, knowingly or in reckless disregard of the fact that the person has come to, entered, or remained in the U.S. in violation of law, to further the person’s illegal presence in the United States, or to avoid apprehension or detection of the person’s illegal status by state or federal authorities.


(C)
A person who violates the provisions of subsection (A) or (B) of this section is guilty of a felony and, upon conviction, must be punished by a fine not to exceed five thousand dollars or by imprisonment for a term not to exceed five years, or both.


(D)
A person who is convicted of, pleads guilty to, or enters into a plea of nolo contendere to a violation of this section must not be permitted to seek or obtain any professional license offered by the State or any agency or political subdivision of the State.”


SECTION
10.
Chapter 13, Title 16 of the 1976 Code is amended by adding:


“Section 16‑13‑525.
(A)
In addition to the penalties provided for in this chapter, a person who is convicted of, pleads guilty to, or enters into a plea of nolo contendere to financial identity fraud or identity fraud involving the false, fictitious, or fraudulent creation or use of documents that enable a person who is not authorized to live or work in the United States to live or work in the United States, or to receive benefits administered by an agency or political subdivision of this State,  must disgorge any benefit received or make restitution to the agency or political subdivision that administered the benefit or entitlement program, or both.  A criminal charge pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal charges or penalties.


(B)
A person who suffers an ascertainable loss of money or property, real or personal, as a result of a conviction or plea to a violation of financial identity fraud or identity fraud involving a matter described in subsection (A), may bring an action individually, or in a representative capacity, to recover actual damages against any person convicted of the violation.  If a court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary or proper.  Upon the finding by the court of a violation, the court shall award to the person bringing this action pursuant to this section reasonable attorney’s fees and costs.


(C)
A person convicted of a violation of this subsection is jointly and severally liable for a loss suffered by a person or an agency or political subdivision of the State.


(D)(1)
It is unlawful for a person to display, cause or permit to be displayed, or have in his possession a false, fictitious, fraudulent, or counterfeit green card or other document including, but not limited to, a driver’s license or social security card for the purpose of offering proof of United States citizenship or classification by the United States as an alien lawfully admitted for temporary or permanent residence under federal immigration law.



(2)
A person who violates the provisions of this section:




(a)
for a first offense, is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned not more than thirty days; and




(b)
for a second offense or subsequent offense, is guilty of a felony and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than five years.


(E)
A violation of the provisions of this section is considered a separate criminal offense and does not preclude prosecution for perjury pursuant to Section 16‑9‑10 in addition to prosecution pursuant to the provisions of this section.”


SECTION
11.
Chapter 3, Title 23 of the 1976 Code is amended by adding:


“Article 13


Verification of Nationality of Prisoners


Section 23‑3‑1100.
(A)
If a person is charged with a criminal offense and is confined for any period in a jail of the State, county, or municipality, or a jail operated by a regional jail authority, a reasonable effort shall be made to determine whether the confined person is lawfully present in the United States.


(B)
If the prisoner is a foreign national, the keeper of the jail or other officer must make a reasonable effort to verify that the prisoner has been lawfully admitted to the United States and if lawfully admitted, that such lawful status has not expired.  If verification of lawful status cannot be made from documents in the possession of the prisoner, verification must be made within seventy‑two hours through a query to the Law Enforcement Support Center (LESC) of the United States Department of Homeland Security or other office or agency designated for that purpose by the United States Department of Homeland Security.  If the prisoner is determined not to be lawfully admitted to the United States, the keeper of the jail or other officer shall notify the United States Department of Homeland Security.


(C)
Upon notification to the United States Department of Homeland Security pursuant to subsection (B), the keeper of the jail must account for daily expenses incurred for the housing, maintenance, and care of the prisoner who is unlawfully admitted to the United States and forward an invoice to the Department of Homeland Security for these expenses.  


(D)
Nothing in this section shall be construed to deny a person bond or from being released from confinement when such person is otherwise eligible for release.  However, pursuant to the provisions of Section 17‑15‑30, a court setting bond shall consider the lawful presence in the United States of the person charged.  


(E)
The State Law Enforcement Division shall promulgate regulations to comply with the provisions of this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.”


SECTION
12.
Chapter 1, Title 41 of the 1976 Code is amended by adding:


“Section 41‑1‑30.
(A)
There is a civil right of action for wrongful termination against an employer who discharges an employee authorized to work in the United States for the purpose of replacing that employee with a person the employer knows or should reasonably know is not lawfully present and authorized to work in the United States. 


(B)
An aggrieved employee must show:



(a)
the replacement occurred within sixty days of the date of the employee’s termination, and



(b)
the replacement worker was not authorized to work in the United States at the time of the replacement; and



(c)
the employer knew or reasonably should have known of the replacement worker’s status; and



(d)
the replacement worker filled duties and responsibilities the employee vacated.


(C)
This section does not create an employment contract for either a public or private employer. 


(D)
An employee who brings a civil suit pursuant to this section is limited to the following recovery: 



(1)
reinstatement to his former position; and



(2)
actual damages, to include lost wages.


(E)
There is a rebuttable presumption that the employer did not wrongfully terminate an employee if the employer demonstrates compliance with the provisions of Section 8-14-20.  


(F)
Any cause of action arising pursuant to this section is equitable in nature and must be brought within one year of the date of the alleged violation.


(G)
For any action brought pursuant to this section, the court may award attorney fees to the prevailing party.”


SECTION
13.
Title 40 of the 1976 Code is amended by adding:


“CHAPTER 83


Registration of Immigration Assistance Services


Section 40‑83‑10.
This act shall be cited as the ‘Registration of Immigration Assistance Service Act’.


Section 40‑83‑20.
As used in this chapter, the term:


(A)
‘Compensation’ means money, property, services, promise of payment, or anything else of value.


(B)
‘Director’ means the Director of the South Carolina Department of Labor, Licensing and Regulation, or his designee.


(C)
‘Employed by’ means that a person is on the payroll of the employer and the employer deducts from the employee’s paycheck social security and withholding taxes or that a person receives compensation from the employer on a commission basis or as an independent contractor.


(D)
‘Immigration assistance service’ means information or action provided or offered to customers or prospective customers related to immigration matters, excluding legal advice, recommending a specific course of legal action or providing other assistance that requires legal analysis, legal judgment, or interpretation of the law.


(E)
‘Immigration matter’ means a proceeding, filing, or action affecting the nonimmigrant, immigrant, or citizenship status of any person that arises under:



(1)
immigration and naturalization law, executive order, or presidential proclamation of the United States or any foreign country; or



(2)
action of the United States Department of Labor, the United States Department of State, the United States Department of Homeland Security, or the United States Department of Justice.


Section 43‑83‑30.
(A)
A person who provides or offers to provide immigration assistance service shall perform only the following services:



(1)
completing a government agency form, requested by the customer and appropriate to the customer’s needs only if the completion of that form does not involve a legal judgment for that particular matter;



(2)
transcribing responses to a government agency form that is related to an immigration matter but not advising a customer as to his or her answers on those forms;



(3)
translating information on forms to a customer and translating the customer’s answers to questions posed on those forms;



(4)
securing for the customer supporting documents currently in existence, such as birth and marriage certificates, which may be needed to be submitted with government agency forms;



(5)
translating documents from a foreign language into English;



(6)
notarizing signatures on government agency forms, if the person performing the service is a notary public commissioned in the State of South Carolina and is lawfully present in the United States;



(7)
making referrals, without a fee, to attorneys who could undertake legal representation for a person in an immigration matter;



(8)
preparing or arranging for the preparation of photographs and fingerprints;



(9)
arranging for the performance of medical testing (including X‑rays and AIDS tests) and the obtaining of reports of such test results;



(10)
conducting English language and civics courses; and



(11)
performing such other services that the director determines by rule may be appropriately performed by such persons in light of the purposes of this chapter.


(B)
The following persons are exempt from this chapter:



(1)
an attorney licensed to practice law in South Carolina or an attorney licensed to practice law in another state or territory of the United States or in a foreign country when acting with the approval of a judge having lawful jurisdiction over the matter;



(2)
a legal intern, clerk, paralegal, or person in a similar position employed by and under the direct supervision of a licensed attorney meeting the requirements in item (1) of this subsection and rendering immigration assistance service in the course of employment; or



(3)
a not‑for‑profit organization recognized by the Board of Immigration Appeals under 8 C.F.R. 292.2(a), to include, but not be limited to, religious, charitable, social service, or similar organizations, and employees of those organizations accredited under 8 C.F.R. 292.2(d).


(C)
Nothing in this chapter shall regulate any business to the extent that such regulation is prohibited or preempted by federal law.


(D)
A person performing such services shall obtain a license from the director and as may be required by a local governing authority.


(E)
A person who provides or offers immigration assistance service and is not exempted under this chapter shall post signs at his or her place of business setting forth information in English and in every other language in which the person provides or offers to provide immigration assistance service.  Each language shall be on a separate sign.  Signs shall be posted in a location where the signs will be visible to customers.  Each sign shall be at least twelve inches by seventeen inches and shall contain the following statement:


‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’


(F)
Each person engaged in immigration assistance service who is not an attorney who advertises immigration assistance service in a language other than English, whether by radio, television, signs, pamphlets, newspapers, or other written communication, with the exception of a single desk plaque, must include in the document, advertisement, stationery, letterhead, business card, or other comparable written material the following notice in English and the language in which the written communication appears.  This notice shall be of a conspicuous font size, if in writing, and shall state:  


‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’  


If an advertisement is by radio or television, the statement may be modified but must include substantially the same information.


(G)
A person who provides or offers immigration assistance service and is not exempted under this chapter shall not, in any document, advertisement, stationery, letterhead, business card, or other comparable written material, literally translate from English into another language terms or titles including, but not limited to, notary public, notary, licensed attorney, lawyer, or any other term that implies the person is an attorney.


(H)
A person engaged in providing immigration services who is not exempted under this chapter must not do any of the following:



(1)
accept payment in exchange for providing legal advice or any other assistance that requires legal analysis, legal judgment, or interpretation of the law;



(2)
refuse to return documents supplied by, prepared on behalf of, or paid for by the customer upon the request of the customer.  These documents must be returned upon request even if there is a fee dispute between the immigration assistant and the customer;



(3)
represent or advertise, in connection with providing assistance in immigration matters, other titles or credentials, including, but not limited to, ‘notary public’ or ‘immigration consultant’, that could cause a customer to believe that the person possesses special professional skills or is authorized to provide advice on an immigration matter, provided that a certified notary public may use the term ‘notary public’ if the use is accompanied by the statement that the person is not an attorney.  The term ‘notary public’ may not be translated into another language;



(4)
provide legal advice, recommend a specific course of legal action, or provide any other assistance that requires legal analysis, legal judgment, or interpretation of the law; or



(5)
make any misrepresentation or false statement, directly or indirectly, to influence, persuade, or induce patronage.


(I)
Violations of this chapter may result in a civil penalty of up to one thousand dollars per violation and the revocation of the business license of the immigration assistance service.  A fine charged pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal penalties to include disgorgement and restitution.


(J)
Any person who knowingly and willfully makes a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter, or anyone who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than ten years, or both.  In addition, a person convicted of this subsection must disgorge any benefit received or make restitution, or both, to the agency or political subdivision that administered the benefit or entitlement program.  It shall constitute a separate violation of this subsection each time a person knowingly and willfully makes, aids, or abets in the making of, or solicits or conspires to make a false, fictitious, or fraudulent statement or representation in any document prepared or executed pursuant to this subsection.  A criminal charge pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal charges or penalties.  A person who suffers any ascertainable loss of money or property, real or personal, as a result of a conviction or plea to a violation of this subsection may bring an action individually, or in a representative capacity, to recover actual damages from any person convicted of the violation of this subsection. If the court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary or proper.  Upon the finding by the court of a violation, the court shall award to the person bringing such action under this section reasonable attorney’s fees and costs.


(K)
Persons convicted of a violation of this subsection are jointly and severally liable for any loss suffered by any person  or  any agency or political subdivision of the State.  


(L)
The director shall promulgate regulations not inconsistent with this chapter for the implementation, administration, and enforcement of this chapter in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


(M)
This chapter shall not apply to anyone employed by or working for an educational institution who is registered as a designated school official with the SEVIS program, or a successor program, operated by the United States Department of Homeland Security.”


SECTION
14.
Section 14‑7‑1630(A), as amended by Act 82 of 2007, is further amended to read: 


“Section 14‑7‑1630.
(A)
The jurisdiction of a state grand jury impaneled under this article extends throughout the State.  The subject matter jurisdiction of a state grand jury in all cases is limited to the following offenses: 



(1)
a crime involving narcotics, dangerous drugs, or controlled substances, or a crime arising out of or in connection with a crime involving narcotics, dangerous drugs, or controlled substances including, but not limited to, money laundering as specified in Section 44‑53‑475, obstruction of justice, perjury or subornation of perjury, or any attempt, aiding, abetting, solicitation, or conspiracy to commit one of the aforementioned crimes if the crime is of a multi‑county nature or has transpired or is transpiring or has significance in more than one county of this State; 



(2)
a crime, statutory, common law or other, involving public corruption as defined in Section 14‑7‑1615, a crime, statutory, common law or other, arising out of or in connection with a crime involving public corruption as defined in Section 14‑7‑1615, and any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime, statutory, common law or other, involving public corruption as defined in Section 14‑7‑1615; 



(3)
a crime involving the election laws including, but not limited to, those named offenses as specified in Title 7, or a common law crime involving the election laws if not superseded, or a crime arising out of or in connection with the election laws, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving the election laws; 



(4)
a crime involving computer crimes, pursuant to Chapter 16, Title 16, or a conspiracy or solicitation to commit a crime involving computer crimes; 



(5)
a crime involving terrorism, or a conspiracy or solicitation to commit a crime involving terrorism.  Terrorism includes an activity that: 




(a)
involves an act dangerous to human life that is a violation of the criminal laws of this State; 




(b)
appears to be intended to: 





(i)

intimidate or coerce a civilian population; 





(ii)
influence the policy of a government by intimidation or coercion;  or 





(iii)
affect the conduct of a government by mass destruction, assassination, or kidnapping;  and 




(c)
occurs primarily within the territorial jurisdiction of this State; 



(6)
a crime involving a violation of Chapter 1, Title 35 of the Uniform Securities Act, or a crime related to securities fraud or a violation of the securities laws; 



(7)
a crime involving obscenity including, but not limited to, a crime as provided in Article 3, Chapter 15, Title 16 or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving obscenity; and 



(8)
a knowing and willful crime involving actual and substantial harm to the water, ambient air, soil or land, or both soil and land.  Such a crime includes a knowing and willful violation of the Pollution Control Act, the Atomic Energy and Radiation Control Act, the State Underground Petroleum Environmental Response Bank Act, the State Safe Drinking Water Act, the Hazardous Waste Management Act, the Infectious Waste Management Act, the Solid Waste Policy and Management Act, the Erosion and Sediment Control Act, the South Carolina Mining Act, and the Coastal Zone Management Act, or any knowing and willful crime arising out of or in connection with environmental laws, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a knowing and willful crime involving the environment if the anticipated actual damages, including, but not limited to, the cost of remediation, are two million dollars or more, as certified by an independent environmental engineer who shall be contracted by the Department of Health and Environmental Control.  If the knowing and willful crime is a violation of federal law, then a conviction or an acquittal under federal law for the same act is a bar to the impaneling of a state grand jury pursuant to this section.;



(9)
a crime involving the knowing and willful making of, aiding or abetting in the making of, or soliciting or conspiring to make a false, fictitious, or fraudulent statement or representation in an affidavit regarding a person’s lawful presence in the United States, as defined in Section 8‑29‑10, if the number of violations exceeds twenty, or if the public benefit received by a person from a violation or combination of violations exceeds twenty thousand dollars;  



(10)
a crime involving financial identity fraud or identity fraud involving the false, fictitious, or fraudulent creation or use of documents used in an immigration matter as defined in Section 16‑13‑525, if the number of violations exceeds twenty, or if the value of the ascertainable loss of money or property suffered by a person or persons from a violation or combination of violations exceeds twenty thousand dollars; and



(11)
a crime involving the knowing and willful making of, aiding or abetting in the making of, or soliciting or conspiring to make a false, fictitious, or fraudulent statement or representation in a document prepared or executed as part of the provision of immigration assistance services in an immigration matter, as defined in Section 40‑83‑30, if the number of violations exceeds twenty, or if the benefit received by a person from a violation or combination of violations exceeds twenty thousand dollars.”

SECTION
15.
Article 6, Chapter 23, Title 16 of the 1976 Code is amended by adding:


“Section 16‑23‑530.
(A)
It is unlawful for a person who is not lawfully present in the United States to possess, purchase, offer to purchase, sell, lease, rent, barter, exchange, or transport into this State a firearm.  


(B)
If a person is not lawfully present in the United States, it is unlawful to sell, offer to sell, deliver, lease, rent, barter, exchange, or transport  into this State a firearm to that person knowingly or in reckless disregard of the fact that the person is not lawfully present in the United States.


(C)
A person violating the provisions of subsection (A) of this section is guilty of a felony and, upon conviction, must be fined not more than ten thousand dollars or imprisoned not more than ten years, or both.


(D)
A person violating the provisions of subsection (B) of this section is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand dollars or imprisoned not more than three years, or both.”


SECTION
16.
Section 17‑15‑30 of the 1976 Code, as last amended by Act 106 of 2005, is further amended to read:


“Section 17‑15‑30.
(A)
In determining conditions of release that will reasonably assure appearance, or if release would constitute an unreasonable danger to the community, the court may, on the basis of available information, consider the nature and circumstances of the offense charged, and the accused’s: 



(1)
family ties,; 



(2)
employment,; 



(3)
financial resources,; 



(4)
character and mental condition,; 



(5)
the length of his residence in the community,; 



(6)
his record of convictions,; and 



(7)
his record of flight to avoid prosecution or failure to appear at other court proceedings.


(B)
The court shall consider: 



(1)
the accused’s criminal record, if any.  The court shall consider, if available,;


(2)
all incident reports generated as a result of the offense charged, if available; and


(3)
whether the accused is not lawfully present in the United States in violation of the Federal Immigration and Nationality Act or another federal law relating to illegal immigration, and poses a substantial flight risk due to this status.”


SECTION
17.
Chapter 101, Title 59 of the 1976 Code is amended by adding:


“Section 59‑101‑430.
(A)
A person who is not lawfully present in the United States is not eligible to attend a public institution of higher learning in this State, as defined in Section 59‑103‑5.  The trustees of a public institution of higher learning in this State shall develop and institute a process by which lawful presence in the United States is verified.


(B)
A person not lawfully present in the United States is not eligible on the basis of residence for a public higher education benefit including, but not limited to, scholarships, financial aid, grants, or resident tuition.”


SECTION
18.
Chapter 1, Title 6 of the 1976 Code is amended by adding:


“Section 6‑1‑170.
(A)
For purposes of this section, ‘political subdivision’ includes counties, cities, towns, villages, townships, districts, authorities, and other public corporations and entities whether organized and existing under charter or general law.


(B)
A political subdivision of this State may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce a state law with regard to immigration.


(C)
A political subdivision of this State may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from communicating to appropriate federal or state officials with regard to the immigration status of any person within this State.


(D)
A city, county, municipality, or other local government or political subdivision may not enact any ordinance, regulation, or other legislation pertaining to the employment, licensing, permitting, or otherwise doing business with a person based upon that person’s authorization to work in the United States that exceeds or otherwise conflicts with federal law or that is in conflict with state law.  An enactment found to be in conflict with federal or state law is void.”


SECTION
19.
Title 41 of the 1976 Code is amended by adding:


“CHAPTER 8


Illegal Aliens and Private Employment


Section 41-8-10.
(A)
On and after July 1, 2009, all private employers of one hundred or more employees must:



(1)
register and participate in the federal work authorization program to verify information of all new employees; and  require agreement from its subcontractors, and through the subcontractors, the sub‑subcontractors, to register and participate in the federal verification of information of all new employees; or



(2)
timely and properly complete both the employer and employee portions of the South Carolina Employment Eligibility Verification Form on each employee, and maintain those document in accordance with state law, pursuant to this Chapter; or 



(3)
employ only workers who:




(a)
possess a valid South Carolina driver’s license or identification card issued by the South Carolina Department of Motor Vehicles; or




(b)
are eligible to obtain a South Carolina driver’s license or identification card in that they meet the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or




(c)
possess a valid driver’s license or identification card from another state where the license requirements are at least as strict as those in South Carolina, as determined by the Attorney General.

(B)
The provisions of subsection (A) apply to all private employers of less than one hundred employees on and after January 1, 2010.


(C)
For purposes of this Chapter, ‘private employer’ shall have the same meaning as in Section 8-14-10.


(D)
The Employment Security Commission may provide private employers with technical advice and electronic access to the federal work authorization program’s website for the sole purpose of registering and participating in the program.


Section 41-8-20.
The Employment Security Commission shall prescribe a form identical to the federal Employment Eligibility Verification Form I-9, to be called the South Carolina Employment Eligibility Verification Form.  The form must include an identical list of acceptable documents to be used to verify employment eligibility, except that a South Carolina driver’s license or Department of Motor Vehicles identification card must be added to the list of documents that establish both identity and employment eligibility.  The commission shall promulgate regulations considered necessary to administer and effectuate this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


Section 41-8-30.
The Employment Security Commission shall review private employers that are required to comply with the provisions of this chapter to ensure compliance with the provisions of this chapter and with the South Carolina Employment Eligibility Verification Form.  The reviews shall be performed at random intervals during a calendar year, with no less than one hundred private employers being selected for review within the calendar year.  


Section 41-8-40.
In the event that a private employer knowingly and willfully makes a false, fictitious, or fraudulent statement or representation relating to the provisions of this chapter or any documents described within, or who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation pursuant to the provisions of this chapter or any documents described herein, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation pursuant to the provisions of this chapter or any documents herein shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than five years, or both.  


Section 41-8-50.
The provisions of this chapter are enforceable without regard to race, religion, gender, ethnicity, or national origin. 


Section 41-8-60.
A  private employer shall not knowingly or intentionally employ a person who is not lawfully present in the United States.  


Section 41-8-70.
A private employer who in good faith complies with the requirements of this article may not be sanctioned or subjected to any civil or administrative action for employing an individual not authorized for employment in the United States.


Section 41-8-80.
A local government must not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this chapter.


Section 41-8-90.
Except as otherwise provided in this section, the director shall prescribe all forms and promulgate regulations deemed necessary for the application of this article to contracts or agreements and may publish these regulations on the Budget and Control Board’s website in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


Section 41-8-100.
Nothing in this chapter shall be construed to abrogate a private employer’s obligation to comply with federal immigration law, to include the proper completing and maintaining of federal Employee Eligibility Verification Forms  I-9.”


SECTION
20.
All requirements of this act concerning immigration or the classification of immigration status must be construed in conformity with federal immigration law.


SECTION
21.
If any subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of Section 19 is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of the Section, the General Assembly hereby declaring that it would have passed this act, and each and every subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other  subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
22.
If any section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
23.
This act takes effect upon approval by the Governor.

/


Amend title to conform.

Senator McCONNELL explained the amendment.


The amendment was not adopted.

Recorded Vote

Senators BRYANT, CAMPSEN, CEIPS, CLEARY, CROMER, FAIR, GROOMS, HAYES, KNOTTS, MASSEY, McCONNELL, RYBERG, SCOTT, THOMAS, VAUGHN and VERDIN desired to be recorded as voting in favor of the adoption of the amendment.

Amendment No. 1B

Senators RITCHIE and CROMER proposed the following Amendment No. 1B(JUD0392.050), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting language and inserting therein the following:


/
SECTION
1.
This act may be cited as the “South Carolina Illegal Immigration Reform Act”.


SECTION
2.
Section 1‑31‑40(A) of the 1976 Code is amended to read:


“(A)
The commission shall:



(1)
provide the minority community consisting of African Americans, Native American Indians, Hispanics/Latinos, Asians, and others with a single point of contact for statistical and technical assistance in the areas of research and planning for a greater economic future; 



(2)
work with minority officials on the state, county, and local levels of government in disseminating statistical data and its impact on their constituencies; 



(3)
provide for publication of a statewide statistical abstract on minority affairs; 



(4)
provide statistical analyses for members of the General Assembly on the state of minority communities as the State experiences economic growth and changes; 



(5)
provide the minority community with assistance and information on Voting Rights Act submissions in the State, as well as other related areas of concern to the minority community; 



(6)
determine, approve, and acknowledge by certification state recognition for Native American Indian entities;  however, notwithstanding their state certification, the tribes have no power or authority to take any action which would establish, advance, or promote any form of gambling in this State; 



(7)
establish advisory committees representative of minority groups, as the commission considers appropriate to advise the commission; 



(8)
act as liaison with the business community to provide programs and opportunities to fulfill its duties under this chapter; 



(9)
seek federal and other funding on behalf of the State of South Carolina for the express purpose of implementing various programs and services for African Americans, Native American Indians, Hispanics/Latinos, Asians, and other minority groups; 



(10)
promulgate regulations as may be necessary to carry out the provisions of this article including, but not limited to, regulations regarding State Recognition of Native American Indian entities in the State of South Carolina; and


(11)
establish and maintain a twenty‑four hour toll free telephone number and electronic website in accordance with Section 8‑30‑10; and 



(11)(12)
perform other duties necessary to implement programs.”


SECTION
3.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 14


Illegal Aliens and Public Employment


Section 8‑14‑10.
(A)
As used in this article, the term:



(1)
‘Contractor’ means any person having a contract with a public employer except a political subdivision, where the total value of the contract to be performed in a twelve‑month period exceeds twenty‑five thousand dollars, or, if the public employer is a political subdivision, where the total value of the contract to be performed in a twelve‑month period exceeds fifteen thousand dollars.  



(2)
‘Director’ means the director of the State Budget and Control Board.



(3)
‘End product’ means movable personal property described in the solicitation and in final form and ready for the use intended including, without limitation, commodities or equipment.



(4)
‘Federal work authorization program’ means the E‑Verify Program or one of the electronic verification of work authorization programs operated by the United States Department of Homeland Security, or an equivalent federal work authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), Public Law 99‑603, or an electronic verification of work authorization program operated by a private entity and approved by the Attorney General.



(5)
‘Public employer’ means every department, agency, or instrumentality of the State or a political subdivision of the State.



(6)
‘Service contract’ means a contract that involves the physical performance of manual labor, if the total cost of such labor exceeds (i) thirty percent of the total cost of all labor, or (ii) five percent of the total contract price.  The term does not include:




(a)
a contract with a public employer, other than a political subdivision, with a total value of less than twenty‑five thousand dollars, or a contract with a political subdivision with a total value of less than fifteen thousand dollars;




(b)
a contract primarily for the acquisition of an end product; and




(c)
a contract that is predominantly for the performance of professional or consultant services.



(7)
‘Subcontractor’ means any person having either: (a) a services contract with a contractor; or (b) a contract with a sub‑subcontractor.


(8)
‘Sub‑subcontractor’ means any person having a services contract with a subcontractor.



(9)
‘Private employer’ means any person carrying on any employment and the legal representative of a deceased person or the receiver or  trustee of any person, and any person for whom an individual performs a service, of whatever nature, as an employee, as defined in Section 12‑8‑10.


Section 8‑14‑20.
(A)
On or after January 1, 2009, every public employer shall register and participate in the federal work authorization program to verify information of all new employees.


(B)
A public employer may not enter into a services contract with a contractor for the physical performance of services within this State unless the contractor agrees:



(1)
to register and participate in the federal work authorization program to verify information of all new employees; and  require agreement from its subcontractors, and through the subcontractors, the sub‑subcontractors, to register and participate in the federal verification of information of all new employees; or



(2)
to employ only workers who:




(a)
possess a valid South Carolina driver’s license or identification card issued by the South Carolina Department of Motor Vehicles;




(b)
are eligible to obtain a South Carolina driver’s license or identification card in that they meet the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or




(c)
possess a valid driver’s license or identification card from another state where the license requirements are at least as strict as those in South Carolina, as determined by the Attorney General.  


(C)
A public employer and contractor must not divide work or duties that would otherwise constitute a single service contract into separate contracts for the purpose of avoiding the requirements of this chapter.


(D)
Subsection (B) applies as follows: 



(1)
on and after January 1, 2009, with respect to contractors, subcontractors, or sub‑subcontractors of five hundred or more employees; 



(2)
on and after July 1, 2009, with respect to contractors, subcontractors, or sub‑subcontractors of one hundred or more employees but less than five hundred employees; and 



(3)
on and after January 1, 2010, with respect to all other contractors, subcontractors or sub‑subcontractors. 


(E)
Private employers shall comply with the provisions of Chapter 8, Title 41.


Section 8‑14‑30.
The provisions of this article are enforceable without regard to race, religion, gender, ethnicity, or national origin.  Section 11‑35‑4210 provides the exclusive remedy for violations of this article for any contract governed by Title 11, Chapter 35.  A pre‑award protest process appearing in a procurement ordinance adopted by a political subdivision pursuant to Section 11‑35‑50 or Section 11‑35‑70 provides the exclusive remedy for violations of this article for any contract governed by that procurement ordinance. 


Section 8‑14‑40.
A public employer complies with this article if it obtains a written statement from the contractor certifying that the contractor will comply with the requirements of this article and agrees to provide to the public employer any documentation required to establish either:  (a) the applicability of this article to the contractor, subcontractor, and sub‑subcontractor; or (b) the compliance with this article by the contractor and any subcontractor or sub‑subcontractor.  A public employer need not audit or independently verify a contractor’s compliance with this article.


Section 8‑14‑50.
A contractor or public employer who in good faith complies with the requirements of this article may not be sanctioned or subjected to any civil or administrative action for employing an individual not authorized for employment in the United States.


Section 8‑14‑60.
A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both.


Section 8‑14‑80.
A local government must not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this article.


Section 8‑14‑90.
Except as otherwise provided in this section, the director shall prescribe all forms and promulgate regulations deemed necessary for the application of this article to contracts or agreements and may publish these regulations on the Budget and Control Board’s website in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.”


SECTION
4.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 28


Enforcement of Federal Immigration and Customs Laws Memorandum of Understanding


Section 8‑28‑10.
(A)
The chief of the South Carolina Law Enforcement Division is authorized and directed to negotiate the terms of a memorandum of understanding between the State of South Carolina and the United States Department of Justice or Department of Homeland Security concerning the enforcement of federal immigration and custom laws, detention and removals, training, and investigations in the State of South Carolina to enhance cooperation and communication between federal and state law enforcement agencies in the area of immigration enforcement.


(B)
The memorandum of understanding negotiated pursuant to subsection (A) of this section shall be signed on behalf of the State by the chief of the South Carolina Law Enforcement Division and the Governor, or as otherwise required by the appropriate federal agency.


(C)
The chief of the South Carolina Law Enforcement Division shall designate appropriate law enforcement officers to be trained pursuant to the memorandum of understanding provided for in subsections (A) and (B) of this section.  The training may be funded pursuant to the federal Homeland Security Appropriations Act of 2006, or any other source of funding.  The provisions of this section become effective upon the securing of this funding.


(D)
The director of the South Carolina Department of Corrections, the sheriff of any county, and the governing body of any municipality that maintains a paid police department may enter into the memorandum of understanding between the State of South Carolina and the United States Department of Justice or Department of Homeland Security as a party, and, subject to the availability of funds provided for in subsection (C) of this section, provide corrections officers and local law enforcement officers for training in accordance with the memorandum of understanding.  


(E)
A law enforcement officer certified as trained in accordance with the memorandum of understanding as provided in this section is authorized to enforce federal immigration and customs laws while performing within the scope of his or her authorized duties.”


SECTION
5.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 29


Verification of Lawful Presence in the United States


Section 8‑29‑10.
(A)
Except as provided in subsection (C) of this section or where exempted by federal law, on or after July 1, 2008, every agency or political subdivision of this State shall verify the lawful presence in the United States of any natural person eighteen years of age or older who has applied for state or local public benefits, as defined in 8 U.S.C. Section 1621, or for federal public benefits, as defined in 8 U.S.C. Section 1611, that are administered by an agency or a political subdivision of this State.


(B)
The provisions of this article shall be enforced without regard to race, religion, gender, ethnicity, or national origin.


(C)
Verification of lawful presence pursuant to the provisions of this article is not required for:



(1)
any purpose for which lawful presence in the United States is not required by law, ordinance, or regulation;



(2)
assistance for health care items and services that are necessary for the treatment of an emergency medical condition, as defined in the Social Security Act (42 U.S.C. 1396 et seq.), of the person involved and are not related to an organ transplant procedure;



(3)
short‑term, noncash, in‑kind emergency disaster relief;



(4)
public health assistance for immunizations with respect to immunizable diseases and for testing and treatment of symptoms of communicable diseases whether or not such symptoms are caused by a communicable disease;



(5)
programs, services, or assistance including soup kitchens, crisis counseling and intervention, and short‑term shelter specified by the United States Attorney General, in the United States Attorney General’s sole discretion after consultation with appropriate federal agencies and departments, which:




(a)
deliver in‑kind services at the community level, including through public or private nonprofit agencies; 




(b)
do not condition the provision of assistance, the amount of assistance provided, or the cost of assistance provided on the individual recipient’s income or resources; and 




(c)
are necessary for the protection of life or safety;



(6)
for prenatal care;



(7)
for postsecondary education, whereby the Department of Education shall set forth, or cause to be set forth, policies regarding postsecondary benefits that comply with all federal law including, but not limited to, public benefits as described in 8 U.S.C. Section 1611, 1621, or 1623; or



(8)
for any benefits, programs, services or any other assistance provided to victims of domestic violence, irrespective of their immigration status, under the Violence Against Women Act of 2000, Public Law Number 106‑386, or the Illegal Immigration Reform and Immigrant Responsibility Act, Public Law Number 104‑208.


(D)
Verification of lawful presence in the United States by the agency or political subdivision required to make such verification shall occur as follows:



(1)
the applicant must execute an affidavit that he or she is a United States citizen or legal permanent resident eighteen years of age or older; or



(2)
the applicant must execute an affidavit that he or she is a qualified alien or nonimmigrant under the Federal Immigration and Nationality Act, Public Law 82‑414, eighteen years of age or older, and lawfully present in the United States.


(E)
For an applicant who has executed an affidavit that he or she is an alien lawfully present in the United States, eligibility for benefits shall be made through the Systematic Alien Verification of Entitlement (SAVE) program operated by the United States Department of Homeland Security or a successor program designated by the United States Department of Homeland Security.  Until such eligibility verification is made, the affidavit shall be presumed to be proof of lawful presence for the purposes of this section.


(F)
A person who knowingly and willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section, or who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than five years, or both.  In addition, a person convicted pursuant to this section must disgorge any benefit received or make restitution, or both, to the agency or political subdivision of this State that administered the benefit or entitlement program.  It shall constitute a separate violation of this section each time a person receives a public benefit based on such a statement or representation.  A conviction and fine charged pursuant to this section shall not preempt or preclude additional appropriate civil or criminal charges or penalties.  A person who suffers an ascertainable loss of money or property, real or personal, as a result of the actions of  anyone convicted of a violation of this subsection may bring an action, individually, or in a representative capacity, to recover actual damages.  If the court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary and proper.  Upon a finding by the court of a violation, the court shall award to the person bringing the action under this section reasonable attorney’s fees and costs.  


(G)
Persons convicted of a violation of this section are jointly and severally liable for any loss suffered by a person  or  an agency or political subdivision of the State.  


(H)
If an affidavit constitutes a false claim of U.S. citizenship under 18 U.S.C. Section 911, a complaint shall be filed by the agency or political subdivision with the United States Attorney for the District of South Carolina.


(I)
It shall be unlawful for any agency or a political subdivision of this State to provide any state, local, or federal benefit, as defined in 8 U.S.C. Section 1621 or 8 U.S.C. Section 1611, in violation of this section.  


(J)
All errors and significant delays by SAVE or its successor program must be reported to the United States Department of Homeland Security and to the Secretary of State which will monitor SAVE and its verification application errors and significant delays and report yearly on these errors and significant delays to ensure that the application of SAVE is not wrongfully denying benefits to legal residents of South Carolina.


(K)
An agency or a political subdivision of this State that provides a state, local, or federal benefit, as defined in 8 U.S.C. 1621 or 8 U.S.C. Section 1611, must require a person currently under the age of eighteen who received the benefit to comply with the provisions of this article upon reaching the age of eighteen.  If the recipient is unwilling or unable to comply, receipt of all benefits must cease immediately upon the recipient’s eighteenth birthday.


(L)
A local government may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this article.”

SECTION
6.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 30


Recording and Reporting Immigration Law Violations


Section 8‑30‑10.
(A)
The executive director of the State Commission for Minority Affairs, or a designee, shall establish and maintain a twenty‑four hour toll free telephone number and electronic website to receive, record, collect, and report allegations of violations of any laws or regulations by any non‑United States citizen or immigrant, and allegations of violations of any laws or regulations against any non‑United States citizen or immigrant.  Such violations shall include, but are not limited to, E‑Verify or other federal work authorization program violations, violations of Chapter 83 of Title 40 of this Code relating to immigration assistance services, or any regulations enacted governing the operation of immigration assistance services, false or fraudulent statements made or documents filed in relation to an immigration matter, as defined by Section 40‑83‑20, violation of human trafficking laws, as defined in Section 16‑3‑930, landlord tenant law violations, or violations of any law pertaining to the provision or receipt of public assistance benefits or public services.  


(B)
The executive director, or a designee, shall establish and maintain a centralized tracking database consisting of all information received through the twenty‑four hour toll free telephone number and electronic website, and shall report all alleged violations to the appropriate law enforcement, administrative, executive, or regulatory agency or political subdivision having law enforcement or regulatory control over the subject matter.


Section 8‑30‑20.
The executive director is authorized to hire personnel necessary to carry out the duties prescribed in Section 8‑30‑10.  The General Assembly shall provide for the funds in the annual appropriations act.”


SECTION
7.
Chapter 6, Title 12 of the 1976 Code is amended by adding:


“Section 12‑6‑1175.
(A)
As used in this section, the term:



(1)
‘Authorized employee’ means any individual authorized for employment in the United States as defined in the Immigration Reform and Control Act of 1986.



(2)
‘Labor services’ means the physical performance of services in this State.


(B)
On or after January 1, 2009, no wages or remuneration for labor services to an individual of six hundred dollars or more per annum may be claimed and allowed as a deductible business expense for state income tax purposes by a taxpayer unless such individual is an authorized employee.  The provisions of this subsection shall apply whether or not an Internal Revenue Service Form 1099 is issued in conjunction with the wages or remuneration.


(C)
This section shall not apply to a business domiciled in this State that is exempt from compliance with federal employment verification procedures under federal law that makes the employment of unauthorized persons unlawful.


(D)
This section shall not apply to an individual hired by the taxpayer prior to January 1, 2009.


(E)
This section shall not apply to a taxpayer where the individual being paid is not directly compensated or employed by said taxpayer.


(F)
This section shall not apply to wages or remuneration paid for labor services to any individual who:  (1) holds and presents to the taxpayer a valid license or identification card issued by the South Carolina Department of Motor Vehicles; (2) is eligible to obtain a South Carolina driver’s license or identification card in that he meets the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or (3) possesses a valid driver’s license or identification card from another state where the license requirements are as strict or stricter than those in South Carolina, as determined by the Attorney General.  


(G)
No taxpayer shall be held liable for failing to comply with the provisions of this section if, based on a reasonable investigation of the individual, the taxpayer did not know or should not have known that the individual was not an authorized employee.  For purposes of this subsection, a taxpayer shall be deemed to have conducted a reasonable investigation if the individual met the requirements of subsection (F), and the information provided by the individual to the taxpayer was facially correct. 


(H)
The director of the South Carolina Department of Revenue is authorized to prescribe forms and promulgate regulations deemed necessary in order to administer and effectuate this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


(I)
The executive director of the South Carolina Employment Security Commission shall send written notice of this section to all South Carolina employers no later than July 1, 2008.”


SECTION
8.
Chapter 8, Title 12 of the 1976 Code is amended by adding:


“Section 12‑8‑595.
(A)
A withholding agent, as defined in Section 12‑8‑10, shall withhold state income tax at the rate of seven percent of the amount of compensation paid to an individual that is reported on Form 1099 and with respect to which the individual has:



(1)
failed to provide a taxpayer identification number or social security number;



(2)
failed to provide a correct taxpayer identification number or social security number; or



(3)
provided an Internal Revenue Service issued taxpayer identification number issued for nonresident aliens.


(B)
A withholding agent who fails to comply with the withholding requirements of this subsection shall be liable for the taxes required to have been withheld unless the withholding agent is exempt from federal withholding with respect to the individual pursuant to a properly filed Internal Revenue Service Form 8233 and has provided a copy of the form to the commissioner.


(C)
A withholding agent does not violate this section if the individual provides a false or incorrect social security number or taxpayer identification number that is facially correct and the withholding agent does not know or should not have known based on a reasonable investigation that the number provided is incorrect.


(D)
The executive director of the South Carolina Employment Security Commission shall send written notice of this section to all South Carolina employers no later than July 1, 2008.”


SECTION
9.
Article 5, Chapter 9, Title 16 of the 1976 Code is amended by adding:


“Section 16‑9‑460.
(A)
It is a felony for any person to transport, move, or attempt to transport within the State, or to solicit or conspire to transport, move, or attempt to transport or move within the State, any person knowingly or in reckless disregard of the fact that the person has come to, entered, or remained in the U.S. in violation of law, to further the person’s illegal presence in the United States, or to avoid apprehension or detection of the person’s illegal status by state or federal authorities.


(B)
It is a felony for any person to conceal, harbor, or shelter from detection, or to solicit or conspire to conceal, harbor, or shelter from detection any person in any place, including any building or means of transportation, knowingly or in reckless disregard of the fact that the person has come to, entered, or remained in the U.S. in violation of law, to further the person’s illegal presence in the United States, or to avoid apprehension or detection of the person’s illegal status by state or federal authorities.


(C)
A person who violates the provisions of subsection (A) or (B) of this section is guilty of a felony and, upon conviction, must be punished by a fine not to exceed five thousand dollars or by imprisonment for a term not to exceed five years, or both.


(D)
A person who is convicted of, pleads guilty to, or enters into a plea of nolo contendere to a violation of this section must not be permitted to seek or obtain any professional license offered by the State or any agency or political subdivision of the State.


(E)
Verification of lawful presence pursuant to the provisions of this article is not required for: 


programs, services, or assistance including soup kitchens, crisis counseling and intervention, a church or other religious institution that is recognized as a 501(c)(3) organization by the Internal Revenue Service, and short‑term shelter specified by the United States Attorney General, in the United States Attorney General’s sole discretion after consultation with appropriate federal agencies and departments, which:




(i) 
deliver in‑kind services at the community level, including through public or private nonprofit agencies;  




(ii)
do not condition the provision of assistance, the amount of assistance provided, or the cost of assistance provided on the individual recipient’s income or resources; and  




(iii)
are necessary for the protection of life or safety.”


SECTION
10.
Chapter 13, Title 16 of the 1976 Code is amended by adding:


“Section 16‑13‑525.
(A)
In addition to the penalties provided for in this chapter, a person who is convicted of, pleads guilty to, or enters into a plea of nolo contendere to financial identity fraud or identity fraud involving the false, fictitious, or fraudulent creation or use of documents that enable a person who is not authorized to live or work in the United States to live or work in the United States, or to receive benefits administered by an agency or political subdivision of this State,  must disgorge any benefit received or make restitution to the agency or political subdivision that administered the benefit or entitlement program, or both.  A criminal charge pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal charges or penalties.


(B)
A person who suffers an ascertainable loss of money or property, real or personal, as a result of a conviction or plea to a violation of financial identity fraud or identity fraud involving a matter described in subsection (A), may bring an action individually, or in a representative capacity, to recover actual damages against any person convicted of the violation.  If a court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary or proper.  Upon the finding by the court of a violation, the court shall award to the person bringing this action pursuant to this section reasonable attorney’s fees and costs.


(C)
A person convicted of a violation of this subsection is jointly and severally liable for a loss suffered by a person or an agency or political subdivision of the State.


(D)(1)
It is unlawful for a person to display, cause or permit to be displayed, or have in his possession a false, fictitious, fraudulent, or counterfeit green card or other document including, but not limited to, a driver’s license or social security card for the purpose of offering proof of United States citizenship or classification by the United States as an alien lawfully admitted for temporary or permanent residence under federal immigration law.



(2)
A person who violates the provisions of this section:




(a)
for a first offense, is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned not more than thirty days; and




(b)
for a second offense or subsequent offense, is guilty of a felony and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than five years.


(E)
A violation of the provisions of this section is considered a separate criminal offense and does not preclude prosecution for perjury pursuant to Section 16‑9‑10 in addition to prosecution pursuant to the provisions of this section.”


SECTION
11.
Chapter 3, Title 23 of the 1976 Code is amended by adding:


“Article 13


Verification of Nationality of Prisoners


Section 23‑3‑1100.
(A)
If a person is charged with a criminal offense and is confined for any period in a jail of the State, county, or municipality, or a jail operated by a regional jail authority, a reasonable effort shall be made to determine whether the confined person is lawfully present in the United States.


(B)
If the prisoner is a foreign national, the keeper of the jail or other officer must make a reasonable effort to verify that the prisoner has been lawfully admitted to the United States and if lawfully admitted, that such lawful status has not expired.  If verification of lawful status cannot be made from documents in the possession of the prisoner, verification must be made within seventy‑two hours through a query to the Law Enforcement Support Center (LESC) of the United States Department of Homeland Security or other office or agency designated for that purpose by the United States Department of Homeland Security.  If the prisoner is determined not to be lawfully admitted to the United States, the keeper of the jail or other officer shall notify the United States Department of Homeland Security.


(C)
Upon notification to the United States Department of Homeland Security pursuant to subsection (B), the keeper of the jail must account for daily expenses incurred for the housing, maintenance, and care of the prisoner who is unlawfully admitted to the United States and forward an invoice to the Department of Homeland Security for these expenses.  


(D)
Nothing in this section shall be construed to deny a person bond or from being released from confinement when such person is otherwise eligible for release.  However, pursuant to the provisions of Section 17‑15‑30, a court setting bond shall consider the lawful presence in the United States of the person charged.  


(E)
The State Law Enforcement Division shall promulgate regulations to comply with the provisions of this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.”


SECTION
12.
Chapter 1, Title 41 of the 1976 Code is amended by adding:


“Section 41‑1‑30.
(A)
There is a civil right of action for wrongful termination against an employer who discharges an employee authorized to work in the United States for the purpose of replacing that employee with a person the employer knows or should reasonably know is not lawfully present and authorized to work in the United States. 


(B)
An aggrieved employee must show:



(a)
the replacement occurred within sixty days of the date of the employee’s termination, and



(b)
the replacement worker was not authorized to work in the United States at the time of the replacement; and



(c)
the employer knew or reasonably should have known of the replacement worker’s status; and



(d)
the replacement worker filled duties and responsibilities the employee vacated.


(C)
This section does not create an employment contract for either a public or private employer. 


(D)
An employee who brings a civil suit pursuant to this section is limited to the following recovery: 



(1)
reinstatement to his former position; and



(2)
actual damages, to include lost wages.


(E)
There is a rebuttable presumption that the employer did not wrongfully terminate an employee if the employer demonstrates compliance with the provisions of Section 8-14-20.  


(F)
Any cause of action arising pursuant to this section is equitable in nature and must be brought within one year of the date of the alleged violation.


(G)
For any action brought pursuant to this section, the court may award attorney fees to the prevailing party.”


SECTION
13.
Title 40 of the 1976 Code is amended by adding:


“CHAPTER 83


Registration of Immigration Assistance Services


Section 40‑83‑10.
This act shall be cited as the ‘Registration of Immigration Assistance Service Act’.


Section 40‑83‑20.
As used in this chapter, the term:


(A)
‘Compensation’ means money, property, services, promise of payment, or anything else of value.


(B)
‘Director’ means the Director of the South Carolina Department of Labor, Licensing and Regulation, or his designee.


(C)
‘Employed by’ means that a person is on the payroll of the employer and the employer deducts from the employee’s paycheck social security and withholding taxes or that a person receives compensation from the employer on a commission basis or as an independent contractor.


(D)
‘Immigration assistance service’ means information or action provided or offered to customers or prospective customers related to immigration matters, excluding legal advice, recommending a specific course of legal action or providing other assistance that requires legal analysis, legal judgment, or interpretation of the law.


(E)
‘Immigration matter’ means a proceeding, filing, or action affecting the nonimmigrant, immigrant, or citizenship status of any person that arises under:



(1)
immigration and naturalization law, executive order, or presidential proclamation of the United States or any foreign country; or



(2)
action of the United States Department of Labor, the United States Department of State, the United States Department of Homeland Security, or the United States Department of Justice.


Section 43‑83‑30.
(A)
A person who provides or offers to provide immigration assistance service shall perform only the following services:



(1)
completing a government agency form, requested by the customer and appropriate to the customer’s needs only if the completion of that form does not involve a legal judgment for that particular matter;



(2)
transcribing responses to a government agency form that is related to an immigration matter but not advising a customer as to his or her answers on those forms;



(3)
translating information on forms to a customer and translating the customer’s answers to questions posed on those forms;



(4)
securing for the customer supporting documents currently in existence, such as birth and marriage certificates, which may be needed to be submitted with government agency forms;



(5)
translating documents from a foreign language into English;



(6)
notarizing signatures on government agency forms, if the person performing the service is a notary public commissioned in the State of South Carolina and is lawfully present in the United States;



(7)
making referrals, without a fee, to attorneys who could undertake legal representation for a person in an immigration matter;



(8)
preparing or arranging for the preparation of photographs and fingerprints;



(9)
arranging for the performance of medical testing (including X‑rays and AIDS tests) and the obtaining of reports of such test results;



(10)
conducting English language and civics courses; and



(11)
performing such other services that the director determines by rule may be appropriately performed by such persons in light of the purposes of this chapter.


(B)
The following persons are exempt from this chapter:



(1)
an attorney licensed to practice law in South Carolina or an attorney licensed to practice law in another state or territory of the United States or in a foreign country when acting with the approval of a judge having lawful jurisdiction over the matter;



(2)
a legal intern, clerk, paralegal, or person in a similar position employed by and under the direct supervision of a licensed attorney meeting the requirements in item (1) of this subsection and rendering immigration assistance service in the course of employment; or



(3)
a not‑for‑profit organization recognized by the Board of Immigration Appeals under 8 C.F.R. 292.2(a), to include, but not be limited to, religious, charitable, social service, or similar organizations, and employees of those organizations accredited under 8 C.F.R. 292.2(d).


(C)
Nothing in this chapter shall regulate any business to the extent that such regulation is prohibited or preempted by federal law.


(D)
A person performing such services shall obtain a license from the director and as may be required by a local governing authority.


(E)
A person who provides or offers immigration assistance service and is not exempted under this chapter shall post signs at his or her place of business setting forth information in English and in every other language in which the person provides or offers to provide immigration assistance service.  Each language shall be on a separate sign.  Signs shall be posted in a location where the signs will be visible to customers.  Each sign shall be at least twelve inches by seventeen inches and shall contain the following statement:


‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’


(F)
Each person engaged in immigration assistance service who is not an attorney who advertises immigration assistance service in a language other than English, whether by radio, television, signs, pamphlets, newspapers, or other written communication, with the exception of a single desk plaque, must include in the document, advertisement, stationery, letterhead, business card, or other comparable written material the following notice in English and the language in which the written communication appears.  This notice shall be of a conspicuous font size, if in writing, and shall state:  


‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’  


If an advertisement is by radio or television, the statement may be modified but must include substantially the same information.


(G)
A person who provides or offers immigration assistance service and is not exempted under this chapter shall not, in any document, advertisement, stationery, letterhead, business card, or other comparable written material, literally translate from English into another language terms or titles including, but not limited to, notary public, notary, licensed attorney, lawyer, or any other term that implies the person is an attorney.


(H)
A person engaged in providing immigration services who is not exempted under this chapter must not do any of the following:



(1)
accept payment in exchange for providing legal advice or any other assistance that requires legal analysis, legal judgment, or interpretation of the law;



(2)
refuse to return documents supplied by, prepared on behalf of, or paid for by the customer upon the request of the customer.  These documents must be returned upon request even if there is a fee dispute between the immigration assistant and the customer;



(3)
represent or advertise, in connection with providing assistance in immigration matters, other titles or credentials, including, but not limited to, ‘notary public’ or ‘immigration consultant’, that could cause a customer to believe that the person possesses special professional skills or is authorized to provide advice on an immigration matter, provided that a certified notary public may use the term ‘notary public’ if the use is accompanied by the statement that the person is not an attorney.  The term ‘notary public’ may not be translated into another language;



(4)
provide legal advice, recommend a specific course of legal action, or provide any other assistance that requires legal analysis, legal judgment, or interpretation of the law; or



(5)
make any misrepresentation or false statement, directly or indirectly, to influence, persuade, or induce patronage.


(I)
Violations of this chapter may result in a civil penalty of up to one thousand dollars per violation and the revocation of the business license of the immigration assistance service.  A fine charged pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal penalties to include disgorgement and restitution.


(J)
Any person who knowingly and willfully makes a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter, or anyone who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than ten years, or both.  In addition, a person convicted of this subsection must disgorge any benefit received or make restitution, or both, to the agency or political subdivision that administered the benefit or entitlement program.  It shall constitute a separate violation of this subsection each time a person knowingly and willfully makes, aids, or abets in the making of, or solicits or conspires to make a false, fictitious, or fraudulent statement or representation in any document prepared or executed pursuant to this subsection.  A criminal charge pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal charges or penalties.  A person who suffers any ascertainable loss of money or property, real or personal, as a result of a conviction or plea to a violation of this subsection may bring an action individually, or in a representative capacity, to recover actual damages from any person convicted of the violation of this subsection. If the court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary or proper.  Upon the finding by the court of a violation, the court shall award to the person bringing such action under this section reasonable attorney’s fees and costs.


(K)
Persons convicted of a violation of this subsection are jointly and severally liable for any loss suffered by any person  or  any agency or political subdivision of the State.  


(L)
The director shall promulgate regulations not inconsistent with this chapter for the implementation, administration, and enforcement of this chapter in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


(M)
This chapter shall not apply to anyone employed by or working for an educational institution who is registered as a designated school official with the SEVIS program, or a successor program, operated by the United States Department of Homeland Security.”


SECTION
14.
Section 14‑7‑1630(A), as amended by Act 82 of 2007, is further amended to read: 


“Section 14‑7‑1630.
(A)
The jurisdiction of a state grand jury impaneled under this article extends throughout the State.  The subject matter jurisdiction of a state grand jury in all cases is limited to the following offenses: 



(1)
a crime involving narcotics, dangerous drugs, or controlled substances, or a crime arising out of or in connection with a crime involving narcotics, dangerous drugs, or controlled substances including, but not limited to, money laundering as specified in Section 44‑53‑475, obstruction of justice, perjury or subornation of perjury, or any attempt, aiding, abetting, solicitation, or conspiracy to commit one of the aforementioned crimes if the crime is of a multi‑county nature or has transpired or is transpiring or has significance in more than one county of this State; 



(2)
a crime, statutory, common law or other, involving public corruption as defined in Section 14‑7‑1615, a crime, statutory, common law or other, arising out of or in connection with a crime involving public corruption as defined in Section 14‑7‑1615, and any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime, statutory, common law or other, involving public corruption as defined in Section 14‑7‑1615; 



(3)
a crime involving the election laws including, but not limited to, those named offenses as specified in Title 7, or a common law crime involving the election laws if not superseded, or a crime arising out of or in connection with the election laws, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving the election laws; 



(4)
a crime involving computer crimes, pursuant to Chapter 16, Title 16, or a conspiracy or solicitation to commit a crime involving computer crimes; 



(5)
a crime involving terrorism, or a conspiracy or solicitation to commit a crime involving terrorism.  Terrorism includes an activity that: 




(a)
involves an act dangerous to human life that is a violation of the criminal laws of this State; 




(b)
appears to be intended to: 





(i)

intimidate or coerce a civilian population; 





(ii)
influence the policy of a government by intimidation or coercion;  or 





(iii)
affect the conduct of a government by mass destruction, assassination, or kidnapping;  and 




(c)
occurs primarily within the territorial jurisdiction of this State; 



(6)
a crime involving a violation of Chapter 1, Title 35 of the Uniform Securities Act, or a crime related to securities fraud or a violation of the securities laws; 



(7)
a crime involving obscenity including, but not limited to, a crime as provided in Article 3, Chapter 15, Title 16 or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving obscenity; and 



(8)
a knowing and willful crime involving actual and substantial harm to the water, ambient air, soil or land, or both soil and land.  Such a crime includes a knowing and willful violation of the Pollution Control Act, the Atomic Energy and Radiation Control Act, the State Underground Petroleum Environmental Response Bank Act, the State Safe Drinking Water Act, the Hazardous Waste Management Act, the Infectious Waste Management Act, the Solid Waste Policy and Management Act, the Erosion and Sediment Control Act, the South Carolina Mining Act, and the Coastal Zone Management Act, or any knowing and willful crime arising out of or in connection with environmental laws, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a knowing and willful crime involving the environment if the anticipated actual damages, including, but not limited to, the cost of remediation, are two million dollars or more, as certified by an independent environmental engineer who shall be contracted by the Department of Health and Environmental Control.  If the knowing and willful crime is a violation of federal law, then a conviction or an acquittal under federal law for the same act is a bar to the impaneling of a state grand jury pursuant to this section.;



(9)
a crime involving the knowing and willful making of, aiding or abetting in the making of, or soliciting or conspiring to make a false, fictitious, or fraudulent statement or representation in an affidavit regarding a person’s lawful presence in the United States, as defined in Section 8‑29‑10, if the number of violations exceeds twenty, or if the public benefit received by a person from a violation or combination of violations exceeds twenty thousand dollars;  



(10)
a crime involving financial identity fraud or identity fraud involving the false, fictitious, or fraudulent creation or use of documents used in an immigration matter as defined in Section 16‑13‑525, if the number of violations exceeds twenty, or if the value of the ascertainable loss of money or property suffered by a person or persons from a violation or combination of violations exceeds twenty thousand dollars; and



(11)
a crime involving the knowing and willful making of, aiding or abetting in the making of, or soliciting or conspiring to make a false, fictitious, or fraudulent statement or representation in a document prepared or executed as part of the provision of immigration assistance services in an immigration matter, as defined in Section 40‑83‑30, if the number of violations exceeds twenty, or if the benefit received by a person from a violation or combination of violations exceeds twenty thousand dollars.”

SECTION
15.
Article 6, Chapter 23, Title 16 of the 1976 Code is amended by adding:


“Section 16‑23‑530.
(A)
It is unlawful for a person who is not lawfully present in the United States to possess, purchase, offer to purchase, sell, lease, rent, barter, exchange, or transport into this State a firearm.  


(B)
If a person is not lawfully present in the United States, it is unlawful to sell, offer to sell, deliver, lease, rent, barter, exchange, or transport  into this State a firearm to that person knowingly or in reckless disregard of the fact that the person is not lawfully present in the United States.


(C)
A person violating the provisions of subsection (A) of this section is guilty of a felony and, upon conviction, must be fined not more than ten thousand dollars or imprisoned not more than ten years, or both.


(D)
A person violating the provisions of subsection (B) of this section is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand dollars or imprisoned not more than three years, or both.”


SECTION
16.
Section 17‑15‑30 of the 1976 Code, as last amended by Act 106 of 2005, is further amended to read:


“Section 17‑15‑30.
(A)
In determining conditions of release that will reasonably assure appearance, or if release would constitute an unreasonable danger to the community, the court may, on the basis of available information, consider the nature and circumstances of the offense charged, and the accused’s: 



(1)
family ties,; 



(2)
employment,; 



(3)
financial resources,; 



(4)
character and mental condition,; 



(5)
the length of his residence in the community,; 



(6)
his record of convictions,; and 



(7)
his record of flight to avoid prosecution or failure to appear at other court proceedings.


(B)
The court shall consider: 



(1)
the accused’s criminal record, if any.  The court shall consider, if available,;


(2)
all incident reports generated as a result of the offense charged, if available; and


(3)
whether the accused is not lawfully present in the United States in violation of the Federal Immigration and Nationality Act or another federal law relating to illegal immigration, and poses a substantial flight risk due to this status.”


SECTION
17.
Chapter 101, Title 59 of the 1976 Code is amended by adding:


“Section 59‑101‑430.
(A)
A person who is not lawfully present in the United States is not eligible to attend a public institution of higher learning in this State, as defined in Section 59‑103‑5.  The trustees of a public institution of higher learning in this State shall develop and institute a process by which lawful presence in the United States is verified.


(B)
A person not lawfully present in the United States is not eligible on the basis of residence for a public higher education benefit including, but not limited to, scholarships, financial aid, grants, or resident tuition.”


SECTION
18.
Chapter 1, Title 6 of the 1976 Code is amended by adding:


“Section 6‑1‑170.
(A)
For purposes of this section, ‘political subdivision’ includes counties, cities, towns, villages, townships, districts, authorities, and other public corporations and entities whether organized and existing under charter or general law.


(B)
A political subdivision of this State may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce a state law with regard to immigration.


(C)
A political subdivision of this State may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from communicating to appropriate federal or state officials with regard to the immigration status of any person within this State.


(D)
A city, county, municipality, or other local government or political subdivision may not enact any ordinance, regulation, or other legislation pertaining to the employment, licensing, permitting, or otherwise doing business with a person based upon that person’s authorization to work in the United States that exceeds or otherwise conflicts with federal law or that is in conflict with state law.  An enactment found to be in conflict with federal or state law is void.”


SECTION
19.
Title 41 of the 1976 Code is amended by adding:


“CHAPTER 8


Illegal Aliens and Private Employment


Section 41-8-10.
(A)
On and after July 1, 2009, all private employers of one hundred or more employees must:



(1)
register and participate in the federal work authorization program to verify information of all new employees; and  require agreement from its subcontractors, and through the subcontractors, the sub‑subcontractors, to register and participate in the federal verification of information of all new employees; or



(2)
timely and properly complete both the employer and employee portions of the federal Form I-9 documents on each employee, and maintain those documents in accordance with federal law; or



(3)
employ only workers who:




(a)
possess a valid South Carolina driver’s license or identification card issued by the South Carolina Department of Motor Vehicles; or




(b)
are eligible to obtain a South Carolina driver’s license or identification card in that they meet the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or




(c)
possess a valid driver’s license or identification card from another state where the license requirements are at least as strict as those in South Carolina, as determined by the Attorney General. 


(B)
The provisions of subsection (E) apply to all private employers of less than one hundred employees on and after January 1, 2010. 


(C)
The Employment Security Commission may provide private employers with technical advice and electronic access to the federal work authorization program’s website for the sole purpose of registering and participating in the program.


Section 41-8-20.
The provisions of this chapter are enforceable without regard to race, religion, gender, ethnicity, or national origin. 


Section 41-8-30.
A  private employer shall not knowingly or intentionally employ a person who is not lawfully present in the United States.  


Section 41-8-40.
A private employer who in good faith complies with the requirements of this article may not be sanctioned or subjected to any civil or administrative action for employing an individual not authorized for employment in the United States.


Section 41-8-60.
A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both.


Section 41-8-70.
A local government must not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this chapter.


Section 41-8-80.
Except as otherwise provided in this section, the director shall prescribe all forms and promulgate regulations deemed necessary for the application of this article to contracts or agreements and may publish these regulations on the Budget and Control Board’s website in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


Section 41-8-90.
Nothing in this chapter shall be construed to abrogate a private employer’s obligation to comply with federal immigration law, to include the proper completing and maintaining of federal Employee Eligibility Verification Forms I-9.”


SECTION
20.
All requirements of this act concerning immigration or the classification of immigration status must be construed in conformity with federal immigration law.


SECTION
21.
If any subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of Section 19 is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of the Section, the General Assembly hereby declaring that it would have passed this act, and each and every subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other  subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
22.
If any section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
23.
This act takes effect upon approval by the Governor.

/


Amend title to conform.

Senator RITCHIE explained the amendment.


Senator RITCHIE moved that the amendment be adopted.


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 45; Nays 0; Abstain 1
AYES

Alexander
Anderson
Bryant

Campbell
Campsen
Ceips

Cleary
Courson
Cromer

Drummond *
Elliott
Fair

Gregory
Grooms *
Hawkins *

Hayes
Hutto *
Jackson *

Knotts
Land
Leatherman

Leventis
Lourie
Malloy

Martin
Massey
Matthews

McConnell
McGill
O’Dell

Patterson
Peeler
Pinckney *

Rankin *
Reese
Ritchie

Ryberg
Scott
Setzler

Sheheen
Short
Thomas

Vaughn
Verdin
Williams

Total--45

NAYS

Total--0

ABSTAIN

Ford

Total--1


*These Senators were not present in the Chamber at the time the vote was taken and the votes were recorded by leave of the Senate, with unanimous consent.


The amendment was adopted.

Amendment No. P2A-1

Having voted on the prevailing side, Senator SHEHEEN moved to reconsider the vote whereby Amendment P2A-1 was adopted.


The motion to reconsider the vote whereby Amendment P2A-1 was adopted was adopted.


On motion of Senator SHEHEEN, with unanimous consent, Amendment No. P2A-1 was withdrawn inasmuch as the substance was included in Amendment 1B.

Amendment No. P5-1

Having voted on the prevailing side, Senator CAMPSEN moved to reconsider the vote whereby Amendment P5-1 was adopted.


The motion to reconsider the vote whereby Amendment P5-1 was adopted was adopted.


On motion of Senator CAMPSEN, with unanimous consent, Amendment No. P5-1 was withdrawn inasmuch as the substance was included in Amendment 1B.


The following Amendment conforms some conflicting Code Sections in S. 392, as amended:

Conforming Amendment

Senators RITCHIE and CROMER proposed the following Amendment (392), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/
SECTION
1.
This act may be cited as the “South Carolina Illegal Immigration Reform Act”.


SECTION
2.
Section 1‑31‑40(A) of the 1976 Code is amended to read:


“(A)
The commission shall:



(1)
provide the minority community consisting of African Americans, Native American Indians, Hispanics/Latinos, Asians, and others with a single point of contact for statistical and technical assistance in the areas of research and planning for a greater economic future; 



(2)
work with minority officials on the state, county, and local levels of government in disseminating statistical data and its impact on their constituencies; 



(3)
provide for publication of a statewide statistical abstract on minority affairs; 



(4)
provide statistical analyses for members of the General Assembly on the state of minority communities as the State experiences economic growth and changes; 



(5)
provide the minority community with assistance and information on Voting Rights Act submissions in the State, as well as other related areas of concern to the minority community; 



(6)
determine, approve, and acknowledge by certification state recognition for Native American Indian entities;  however, notwithstanding their state certification, the tribes have no power or authority to take any action which would establish, advance, or promote any form of gambling in this State; 



(7)
establish advisory committees representative of minority groups, as the commission considers appropriate to advise the commission; 



(8)
act as liaison with the business community to provide programs and opportunities to fulfill its duties under this chapter; 



(9)
seek federal and other funding on behalf of the State of South Carolina for the express purpose of implementing various programs and services for African Americans, Native American Indians, Hispanics/Latinos, Asians, and other minority groups; 



(10)
promulgate regulations as may be necessary to carry out the provisions of this article including, but not limited to, regulations regarding State Recognition of Native American Indian entities in the State of South Carolina; and



(11)
establish and maintain a twenty‑four hour toll free telephone number and electronic website in accordance with Section 8‑30‑10; and 



(11)(12)
perform other duties necessary to implement programs.”



SECTION
3.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 14


Illegal Aliens and Public Employment


Section 8‑14‑10.
(A)
As used in this article, the term:



(1)
‘Contractor’ means any person having a contract with a public employer except a political subdivision, where the total value of the contract to be performed in a twelve‑month period exceeds twenty‑five thousand dollars, or, if the public employer is a political subdivision, where the total value of the contract to be performed in a twelve‑month period exceeds fifteen thousand dollars.  



(2)
‘Director’ means the director of the State Budget and Control Board.



(3)
‘End product’ means movable personal property described in the solicitation and in final form and ready for the use intended including, without limitation, commodities or equipment.



(4)
‘Federal work authorization program’ means the E‑Verify Program or one of the electronic verification of work authorization programs operated by the United States Department of Homeland Security, or an equivalent federal work authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), Public Law 99‑603, or an electronic verification of work authorization program operated by a private entity and approved by the Attorney General.



(5)
‘Public employer’ means every department, agency, or instrumentality of the State or a political subdivision of the State.



(6)
‘Service contract’ means a contract that involves the physical performance of manual labor, if the total cost of such labor exceeds (i) thirty percent of the total cost of all labor, or (ii) five percent of the total contract price.  The term does not include:




(a)
a contract with a public employer, other than a political subdivision, with a total value of less than twenty‑five thousand dollars, or a contract with a political subdivision with a total value of less than fifteen thousand dollars;




(b)
a contract primarily for the acquisition of an end product; and




(c)
a contract that is predominantly for the performance of professional or consultant services.



(7)
‘Subcontractor’ means any person having either: (a) a services contract with a contractor; or (b) a contract with a sub‑subcontractor.



(8)
‘Sub‑subcontractor’ means any person having a services contract with a subcontractor.



(9)
‘Private employer’ means any person carrying on any employment and the legal representative of a deceased person or the receiver or  trustee of any person, and any person for whom an individual performs a service, of whatever nature, as an employee, as defined in Section 12‑8‑10.


Section 8‑14‑20.
(A)
On or after January 1, 2009, every public employer shall register and participate in the federal work authorization program to verify information of all new employees.


(B)
A public employer may not enter into a services contract with a contractor for the physical performance of services within this State unless the contractor agrees:



(1)
to register and participate in the federal work authorization program to verify information of all new employees; and  require agreement from its subcontractors, and through the subcontractors, the sub‑subcontractors, to register and participate in the federal verification of information of all new employees; or



(2)
to employ only workers who:




(a)
possess a valid South Carolina driver’s license or identification card issued by the South Carolina Department of Motor Vehicles;




(b)
are eligible to obtain a South Carolina driver’s license or identification card in that they meet the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or




(c)
possess a valid driver’s license or identification card from another state where the license requirements are at least as strict as those in South Carolina, as determined by the Attorney General.  


(C)
A public employer and contractor must not divide work or duties that would otherwise constitute a single service contract into separate contracts for the purpose of avoiding the requirements of this chapter.


(D)
Subsection (B) applies as follows: 



(1)
on and after January 1, 2009, with respect to contractors, subcontractors, or sub‑subcontractors of five hundred or more employees; 



(2)
on and after July 1, 2009, with respect to contractors, subcontractors, or sub‑subcontractors of one hundred or more employees but less than five hundred employees; and 



(3)
on and after January 1, 2010, with respect to all other contractors, subcontractors or sub‑subcontractors. 


(E)
Private employers shall comply with the provisions of Chapter 8, Title 41.


Section 8‑14‑30.
The provisions of this article are enforceable without regard to race, religion, gender, ethnicity, or national origin.  Section 11‑35‑4210 provides the exclusive remedy for violations of this article for any contract governed by Title 11, Chapter 35.  A pre‑award protest process appearing in a procurement ordinance adopted by a political subdivision pursuant to Section 11‑35‑50 or Section 11‑35‑70 provides the exclusive remedy for violations of this article for any contract governed by that procurement ordinance. 


Section 8‑14‑40.
A public employer complies with this article if it obtains a written statement from the contractor certifying that the contractor will comply with the requirements of this article and agrees to provide to the public employer any documentation required to establish either:  (a) the applicability of this article to the contractor, subcontractor, and sub‑subcontractor; or (b) the compliance with this article by the contractor and any subcontractor or sub‑subcontractor.  A public employer need not audit or independently verify a contractor’s compliance with this article.


Section 8‑14‑50.
A contractor or public employer who in good faith complies with the requirements of this article may not be sanctioned or subjected to any civil or administrative action for employing an individual not authorized for employment in the United States.


Section 8‑14‑60.
A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both.


Section 8‑14‑70.
A local government must not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this article.


Section 8‑14‑80.
Except as otherwise provided in this section, the director shall prescribe all forms and promulgate regulations deemed necessary for the application of this article to contracts or agreements and may publish these regulations on the Budget and Control Board’s website in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.”


SECTION
4.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 28


Enforcement of Federal Immigration and Customs Laws Memorandum of Understanding


Section 8‑28‑10.
(A)
The chief of the South Carolina Law Enforcement Division is authorized and directed to negotiate the terms of a memorandum of understanding between the State of South Carolina and the United States Department of Justice or Department of Homeland Security concerning the enforcement of federal immigration and custom laws, detention and removals, training, and investigations in the State of South Carolina to enhance cooperation and communication between federal and state law enforcement agencies in the area of immigration enforcement.


(B)
The memorandum of understanding negotiated pursuant to subsection (A) of this section shall be signed on behalf of the State by the chief of the South Carolina Law Enforcement Division and the Governor, or as otherwise required by the appropriate federal agency.


(C)
The chief of the South Carolina Law Enforcement Division shall designate appropriate law enforcement officers to be trained pursuant to the memorandum of understanding provided for in subsections (A) and (B) of this section.  The training may be funded pursuant to the federal Homeland Security Appropriations Act of 2006, or any other source of funding.  The provisions of this section become effective upon the securing of this funding.


(D)
The director of the South Carolina Department of Corrections, the sheriff of any county, and the governing body of any municipality that maintains a paid police department may enter into the memorandum of understanding between the State of South Carolina and the United States Department of Justice or Department of Homeland Security as a party, and, subject to the availability of funds provided for in subsection (C) of this section, provide corrections officers and local law enforcement officers for training in accordance with the memorandum of understanding.  


(E)
A law enforcement officer certified as trained in accordance with the memorandum of understanding as provided in this section is authorized to enforce federal immigration and customs laws while performing within the scope of his or her authorized duties.”


SECTION
5.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 29


Verification of Lawful Presence in the United States


Section 8‑29‑10.
(A)
Except as provided in subsection (C) of this section or where exempted by federal law, on or after July 1, 2008, every agency or political subdivision of this State shall verify the lawful presence in the United States of any natural person eighteen years of age or older who has applied for state or local public benefits, as defined in 8 U.S.C. Section 1621, or for federal public benefits, as defined in 8 U.S.C. Section 1611, that are administered by an agency or a political subdivision of this State.


(B)
The provisions of this article shall be enforced without regard to race, religion, gender, ethnicity, or national origin.


(C)
Verification of lawful presence pursuant to the provisions of this article is not required for:



(1)
any purpose for which lawful presence in the United States is not required by law, ordinance, or regulation;



(2)
assistance for health care items and services that are necessary for the treatment of an emergency medical condition, as defined in the Social Security Act (42 U.S.C. 1396 et seq.), of the person involved and are not related to an organ transplant procedure;



(3)
short‑term, noncash, in‑kind emergency disaster relief;



(4)
public health assistance for immunizations with respect to immunizable diseases and for testing and treatment of symptoms of communicable diseases whether or not such symptoms are caused by a communicable disease;



(5)
programs, services, or assistance including soup kitchens, crisis counseling and intervention, and short‑term shelter specified by the United States Attorney General, in the United States Attorney General’s sole discretion after consultation with appropriate federal agencies and departments, which:




(a)
deliver in‑kind services at the community level, including through public or private nonprofit agencies; 




(b)
do not condition the provision of assistance, the amount of assistance provided, or the cost of assistance provided on the individual recipient’s income or resources; and 




(c)
are necessary for the protection of life or safety;



(6)
for prenatal care;



(7)
for postsecondary education, whereby the Department of Education shall set forth, or cause to be set forth, policies regarding postsecondary benefits that comply with all federal law including, but not limited to, public benefits as described in 8 U.S.C. Section 1611, 1621, or 1623; or



(8)
for any benefits, programs, services or any other assistance provided to victims of domestic violence, irrespective of their immigration status, under the Violence Against Women Act of 2000, Public Law Number 106‑386, or the Illegal Immigration Reform and Immigrant Responsibility Act, Public Law Number 104‑208.


(D)
Verification of lawful presence in the United States by the agency or political subdivision required to make such verification shall occur as follows:



(1)
the applicant must execute an affidavit that he or she is a United States citizen or legal permanent resident eighteen years of age or older; or



(2)
the applicant must execute an affidavit that he or she is a qualified alien or nonimmigrant under the Federal Immigration and Nationality Act, Public Law 82‑414, eighteen years of age or older, and lawfully present in the United States.


(E)
For an applicant who has executed an affidavit that he or she is an alien lawfully present in the United States, eligibility for benefits shall be made through the Systematic Alien Verification of Entitlement (SAVE) program operated by the United States Department of Homeland Security or a successor program designated by the United States Department of Homeland Security.  Until such eligibility verification is made, the affidavit shall be presumed to be proof of lawful presence for the purposes of this section.


(F)
A person who knowingly and willfully makes a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section, or who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation in an affidavit executed pursuant to this section shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than five years, or both.  In addition, a person convicted pursuant to this section must disgorge any benefit received or make restitution, or both, to the agency or political subdivision of this State that administered the benefit or entitlement program.  It shall constitute a separate violation of this section each time a person receives a public benefit based on such a statement or representation.  A conviction and fine charged pursuant to this section shall not preempt or preclude additional appropriate civil or criminal charges or penalties.  A person who suffers an ascertainable loss of money or property, real or personal, as a result of the actions of  anyone convicted of a violation of this subsection may bring an action, individually, or in a representative capacity, to recover actual damages.  If the court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary and proper.  Upon a finding by the court of a violation, the court shall award to the person bringing the action under this section reasonable attorney’s fees and costs.  


(G)
Persons convicted of a violation of this section are jointly and severally liable for any loss suffered by a person  or  an agency or political subdivision of the State.  


(H)
If an affidavit constitutes a false claim of U.S. citizenship under 18 U.S.C. Section 911, a complaint shall be filed by the agency or political subdivision with the United States Attorney for the District of South Carolina.


(I)
It shall be unlawful for any agency or a political subdivision of this State to provide any state, local, or federal benefit, as defined in 8 U.S.C. Section 1621 or 8 U.S.C. Section 1611, in violation of this section.  


(J)
All errors and significant delays by SAVE or its successor program must be reported to the United States Department of Homeland Security and to the Secretary of State which will monitor SAVE and its verification application errors and significant delays and report yearly on these errors and significant delays to ensure that the application of SAVE is not wrongfully denying benefits to legal residents of South Carolina.


(K)
An agency or a political subdivision of this State that provides a state, local, or federal benefit, as defined in 8 U.S.C. 1621 or 8 U.S.C. Section 1611, must require a person currently under the age of eighteen who received the benefit to comply with the provisions of this article upon reaching the age of eighteen.  If the recipient is unwilling or unable to comply, receipt of all benefits must cease immediately upon the recipient’s eighteenth birthday.


(L)
A local government may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this article.”


SECTION
6.
Title 8 of the 1976 Code is amended by adding:


“CHAPTER 30


Recording and Reporting Immigration Law Violations


Section 8‑30‑10.
(A)
The executive director of the State Commission for Minority Affairs, or a designee, shall establish and maintain a twenty‑four hour toll free telephone number and electronic website to receive, record, collect, and report allegations of violations of any laws or regulations by any non‑United States citizen or immigrant, and allegations of violations of any laws or regulations against any non‑United States citizen or immigrant.  Such violations shall include, but are not limited to, E‑Verify or other federal work authorization program violations, violations of Chapter 83 of Title 40 of this Code relating to immigration assistance services, or any regulations enacted governing the operation of immigration assistance services, false or fraudulent statements made or documents filed in relation to an immigration matter, as defined by Section 40‑83‑20, violation of human trafficking laws, as defined in Section 16‑3‑930, landlord tenant law violations, or violations of any law pertaining to the provision or receipt of public assistance benefits or public services.  


(B)
The executive director, or a designee, shall establish and maintain a centralized tracking database consisting of all information received through the twenty‑four hour toll free telephone number and electronic website, and shall report all alleged violations to the appropriate law enforcement, administrative, executive, or regulatory agency or political subdivision having law enforcement or regulatory control over the subject matter.


Section 8‑30‑20.
The executive director is authorized to hire personnel necessary to carry out the duties prescribed in Section 8‑30‑10.  The General Assembly shall provide for the funds in the annual appropriations act.”


SECTION
7.
Chapter 6, Title 12 of the 1976 Code is amended by adding:


“Section 12‑6‑1175.
(A)
As used in this section, the term:



(1)
‘Authorized employee’ means any individual authorized for employment in the United States as defined in the Immigration Reform and Control Act of 1986.



(2)
‘Labor services’ means the physical performance of services in this State.


(B)
On or after January 1, 2009, no wages or remuneration for labor services to an individual of six hundred dollars or more per annum may be claimed and allowed as a deductible business expense for state income tax purposes by a taxpayer unless such individual is an authorized employee.  The provisions of this subsection shall apply whether or not an Internal Revenue Service Form 1099 is issued in conjunction with the wages or remuneration.


(C)
This section shall not apply to a business domiciled in this State that is exempt from compliance with federal employment verification procedures under federal law that makes the employment of unauthorized persons unlawful.


(D)
This section shall not apply to an individual hired by the taxpayer prior to January 1, 2009.


(E)
This section shall not apply to a taxpayer where the individual being paid is not directly compensated or employed by said taxpayer.


(F)
This section shall not apply to wages or remuneration paid for labor services to any individual who:  (1) holds and presents to the taxpayer a valid license or identification card issued by the South Carolina Department of Motor Vehicles; (2) is eligible to obtain a South Carolina driver’s license or identification card in that he meets the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or (3) possesses a valid driver’s license or identification card from another state where the license requirements are as strict or stricter than those in South Carolina, as determined by the Attorney General.  


(G)
No taxpayer shall be held liable for failing to comply with the provisions of this section if, based on a reasonable investigation of the individual, the taxpayer did not know or should not have known that the individual was not an authorized employee.  For purposes of this subsection, a taxpayer shall be deemed to have conducted a reasonable investigation if the individual met the requirements of subsection (F), and the information provided by the individual to the taxpayer was facially correct. 


(H)
The director of the South Carolina Department of Revenue is authorized to prescribe forms and promulgate regulations deemed necessary in order to administer and effectuate this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


(I)
The executive director of the South Carolina Employment Security Commission shall send written notice of this section to all South Carolina employers no later than July 1, 2008.”


SECTION
8.
Chapter 8, Title 12 of the 1976 Code is amended by adding:


“Section 12‑8‑595.
(A)
A withholding agent, as defined in Section 12‑8‑10, shall withhold state income tax at the rate of seven percent of the amount of compensation paid to an individual that is reported on Form 1099 and with respect to which the individual has:



(1)
failed to provide a taxpayer identification number or social security number;



(2)
failed to provide a correct taxpayer identification number or social security number; or



(3)
provided an Internal Revenue Service issued taxpayer identification number issued for nonresident aliens.


(B)
A withholding agent who fails to comply with the withholding requirements of this subsection shall be liable for the taxes required to have been withheld unless the withholding agent is exempt from federal withholding with respect to the individual pursuant to a properly filed Internal Revenue Service Form 8233 and has provided a copy of the form to the commissioner.


(C)
A withholding agent does not violate this section if the individual provides a false or incorrect social security number or taxpayer identification number that is facially correct and the withholding agent does not know or should not have known based on a reasonable investigation that the number provided is incorrect.


(D)
The executive director of the South Carolina Employment Security Commission shall send written notice of this section to all South Carolina employers no later than July 1, 2008.”


SECTION
9.
Article 5, Chapter 9, Title 16 of the 1976 Code is amended by adding:


“Section 16‑9‑460.
(A)
It is a felony for any person to transport, move, or attempt to transport within the State, or to solicit or conspire to transport, move, or attempt to transport or move within the State, any person knowingly or in reckless disregard of the fact that the person has come to, entered, or remained in the U.S. in violation of law, to further the person’s illegal presence in the United States, or to avoid apprehension or detection of the person’s illegal status by state or federal authorities.


(B)
It is a felony for any person to conceal, harbor, or shelter from detection, or to solicit or conspire to conceal, harbor, or shelter from detection any person in any place, including any building or means of transportation, knowingly or in reckless disregard of the fact that the person has come to, entered, or remained in the U.S. in violation of law, to further the person’s illegal presence in the United States, or to avoid apprehension or detection of the person’s illegal status by state or federal authorities.


(C)
A person who violates the provisions of subsection (A) or (B) of this section is guilty of a felony and, upon conviction, must be punished by a fine not to exceed five thousand dollars or by imprisonment for a term not to exceed five years, or both.


(D)
A person who is convicted of, pleads guilty to, or enters into a plea of nolo contendere to a violation of this section must not be permitted to seek or obtain any professional license offered by the State or any agency or political subdivision of the State.


(E)
Subsections (A) and (B) do not apply to programs, services, or assistance including soup kitchens, crisis counseling and intervention; churches or other religious institutions that are recognized as a 501(c)(3) organizations by the Internal Revenue Service; and short‑term shelters specified by the United States Attorney General, in the United States Attorney General’s sole discretion after consultation with appropriate federal agencies and departments, which:




(i) 
deliver in‑kind services at the community level, including through public or private nonprofit agencies;  




(ii)
do not condition the provision of assistance, the amount of assistance provided, or the cost of assistance provided on the individual recipient’s income or resources; and  




(iii)
are necessary for the protection of life or safety.”


SECTION
10.
Chapter 13, Title 16 of the 1976 Code is amended by adding:


“Section 16‑13‑525.
(A)
In addition to the penalties provided for in this chapter, a person who is convicted of, pleads guilty to, or enters into a plea of nolo contendere to financial identity fraud or identity fraud involving the false, fictitious, or fraudulent creation or use of documents that enable a person who is not authorized to live or work in the United States to live or work in the United States, or to receive benefits administered by an agency or political subdivision of this State,  must disgorge any benefit received or make restitution to the agency or political subdivision that administered the benefit or entitlement program, or both.  A criminal charge pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal charges or penalties.


(B)
A person who suffers an ascertainable loss of money or property, real or personal, as a result of a conviction or plea to a violation of financial identity fraud or identity fraud involving a matter described in subsection (A), may bring an action individually, or in a representative capacity, to recover actual damages against any person convicted of the violation.  If a court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary or proper.  Upon the finding by the court of a violation, the court shall award to the person bringing this action pursuant to this section reasonable attorney’s fees and costs.


(C)
A person convicted of a violation of this subsection is jointly and severally liable for a loss suffered by a person or an agency or political subdivision of the State.


(D)(1)
It is unlawful for a person to display, cause or permit to be displayed, or have in his possession a false, fictitious, fraudulent, or counterfeit green card or other document including, but not limited to, a driver’s license or social security card for the purpose of offering proof of United States citizenship or classification by the United States as an alien lawfully admitted for temporary or permanent residence under federal immigration law.



(2)
A person who violates the provisions of this section:




(a)
for a first offense, is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned not more than thirty days; and




(b)
for a second offense or subsequent offense, is guilty of a felony and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than five years.


(E)
A violation of the provisions of this section is considered a separate criminal offense and does not preclude prosecution for perjury pursuant to Section 16‑9‑10 in addition to prosecution pursuant to the provisions of this section.”


SECTION
11.
Chapter 3, Title 23 of the 1976 Code is amended by adding:


“Article 13


Verification of Nationality of Prisoners


Section 23‑3‑1100.
(A)
If a person is charged with a criminal offense and is confined for any period in a jail of the State, county, or municipality, or a jail operated by a regional jail authority, a reasonable effort shall be made to determine whether the confined person is lawfully present in the United States.


(B)
If the prisoner is a foreign national, the keeper of the jail or other officer must make a reasonable effort to verify that the prisoner has been lawfully admitted to the United States and if lawfully admitted, that such lawful status has not expired.  If verification of lawful status cannot be made from documents in the possession of the prisoner, verification must be made within seventy‑two hours through a query to the Law Enforcement Support Center (LESC) of the United States Department of Homeland Security or other office or agency designated for that purpose by the United States Department of Homeland Security.  If the prisoner is determined not to be lawfully admitted to the United States, the keeper of the jail or other officer shall notify the United States Department of Homeland Security.


(C)
Upon notification to the United States Department of Homeland Security pursuant to subsection (B), the keeper of the jail must account for daily expenses incurred for the housing, maintenance, and care of the prisoner who is unlawfully admitted to the United States and forward an invoice to the Department of Homeland Security for these expenses.  


(D)
Nothing in this section shall be construed to deny a person bond or from being released from confinement when such person is otherwise eligible for release.  However, pursuant to the provisions of Section 17‑15‑30, a court setting bond shall consider the lawful presence in the United States of the person charged.  


(E)
The State Law Enforcement Division shall promulgate regulations to comply with the provisions of this section in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.”


SECTION
12.
Chapter 1, Title 41 of the 1976 Code is amended by adding:


“Section 41‑1‑30.
(A)
There is a civil right of action for wrongful termination against an employer who discharges an employee authorized to work in the United States for the purpose of replacing that employee with a person the employer knows or should reasonably know is not lawfully present and authorized to work in the United States. 


(B)
An aggrieved employee must show:



(a)
the replacement occurred within sixty days of the date of the employee’s termination, and



(b)
the replacement worker was not authorized to work in the United States at the time of the replacement; and



(c)
the employer knew or reasonably should have known of the replacement worker’s status; and



(d)
the replacement worker filled duties and responsibilities the employee vacated.


(C)
This section does not create an employment contract for either a public or private employer. 


(D)
An employee who brings a civil suit pursuant to this section is limited to the following recovery: 



(1)
reinstatement to his former position; and



(2)
actual damages, to include lost wages.


(E)
There is a rebuttable presumption that the employer did not wrongfully terminate an employee if the employer demonstrates compliance with the provisions of Section 8-14-20.  


(F)
Any cause of action arising pursuant to this section is equitable in nature and must be brought within one year of the date of the alleged violation.


(G)
For any action brought pursuant to this section, the court may award attorney fees to the prevailing party.”


SECTION
13.
Title 40 of the 1976 Code is amended by adding:


“CHAPTER 83


Registration of Immigration Assistance Services


Section 40‑83‑10.
This act shall be cited as the ‘Registration of Immigration Assistance Service Act’.


Section 40‑83‑20.
As used in this chapter, the term:


(A)
‘Compensation’ means money, property, services, promise of payment, or anything else of value.


(B)
‘Director’ means the Director of the South Carolina Department of Labor, Licensing and Regulation, or his designee.


(C)
‘Employed by’ means that a person is on the payroll of the employer and the employer deducts from the employee’s paycheck social security and withholding taxes or that a person receives compensation from the employer on a commission basis or as an independent contractor.


(D)
‘Immigration assistance service’ means information or action provided or offered to customers or prospective customers related to immigration matters, excluding legal advice, recommending a specific course of legal action or providing other assistance that requires legal analysis, legal judgment, or interpretation of the law.


(E)
‘Immigration matter’ means a proceeding, filing, or action affecting the nonimmigrant, immigrant, or citizenship status of any person that arises under:



(1)
immigration and naturalization law, executive order, or presidential proclamation of the United States or any foreign country; or



(2)
action of the United States Department of Labor, the United States Department of State, the United States Department of Homeland Security, or the United States Department of Justice.


Section 43‑83‑30.
(A)
A person who provides or offers to provide immigration assistance service shall perform only the following services:



(1)
completing a government agency form, requested by the customer and appropriate to the customer’s needs only if the completion of that form does not involve a legal judgment for that particular matter;



(2)
transcribing responses to a government agency form that is related to an immigration matter but not advising a customer as to his or her answers on those forms;



(3)
translating information on forms to a customer and translating the customer’s answers to questions posed on those forms;



(4)
securing for the customer supporting documents currently in existence, such as birth and marriage certificates, which may be needed to be submitted with government agency forms;



(5)
translating documents from a foreign language into English;



(6)
notarizing signatures on government agency forms, if the person performing the service is a notary public commissioned in the State of South Carolina and is lawfully present in the United States;



(7)
making referrals, without a fee, to attorneys who could undertake legal representation for a person in an immigration matter;



(8)
preparing or arranging for the preparation of photographs and fingerprints;



(9)
arranging for the performance of medical testing (including X‑rays and AIDS tests) and the obtaining of reports of such test results;



(10)
conducting English language and civics courses; and



(11)
performing such other services that the director determines by rule may be appropriately performed by such persons in light of the purposes of this chapter.


(B)
The following persons are exempt from this chapter:



(1)
an attorney licensed to practice law in South Carolina or an attorney licensed to practice law in another state or territory of the United States or in a foreign country when acting with the approval of a judge having lawful jurisdiction over the matter;



(2)
a legal intern, clerk, paralegal, or person in a similar position employed by and under the direct supervision of a licensed attorney meeting the requirements in item (1) of this subsection and rendering immigration assistance service in the course of employment; or



(3)
a not‑for‑profit organization recognized by the Board of Immigration Appeals under 8 C.F.R. 292.2(a), to include, but not be limited to, religious, charitable, social service, or similar organizations, and employees of those organizations accredited  under 8 C.F.R. 292.2(d).


(C)
Nothing in this chapter shall regulate any business to the extent that such regulation is prohibited or preempted by federal law.


(D)
A person performing such services shall obtain a license from the director and as may be required by a local governing authority.


(E)
A person who provides or offers immigration assistance service and is not exempted under this chapter shall post signs at his or her place of business setting forth information in English and in every other language in which the person provides or offers to provide immigration assistance service.  Each language shall be on a separate sign.  Signs shall be posted in a location where the signs will be visible to customers.  Each sign shall be at least twelve inches by seventeen inches and shall contain the following statement:


‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’


(F)
Each person engaged in immigration assistance service who is not an attorney who advertises immigration assistance service in a language other than English, whether by radio, television, signs, pamphlets, newspapers, or other written communication, with the exception of a single desk plaque, must include in the document, advertisement, stationery, letterhead, business card, or other comparable written material the following notice in English and the language in which the written communication appears.  This notice shall be of a conspicuous font size, if in writing, and shall state:  


‘I AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE.’   


If an advertisement is by radio or television, the statement may be modified but must include substantially the same information.


(G)
A person who provides or offers immigration assistance service and is not exempted under this chapter shall not, in any document, advertisement, stationery, letterhead, business card, or other comparable written material, literally translate from English into another language terms or titles including, but not limited to, notary public, notary, licensed attorney, lawyer, or any other term that implies the person is an attorney.


(H)
A person engaged in providing immigration services who is not exempted under this chapter must not do any of the following:



(1)
accept payment in exchange for providing legal advice or any other assistance that requires legal analysis, legal judgment, or interpretation of the law;



(2)
refuse to return documents supplied by, prepared on behalf of, or paid for by the customer upon the request of the customer.  These documents must be returned upon request even if there is a fee dispute between the immigration assistant and the customer;



(3)
represent or advertise, in connection with providing assistance in immigration matters, other titles or credentials, including, but not limited to, ‘notary public’ or ‘immigration consultant’, that could cause a customer to believe that the person possesses special professional skills or is authorized to provide advice on an immigration matter, provided that a certified notary public may use the term ‘ notary public’ if the use is accompanied by the statement that the person is not an attorney.  The term ‘notary public’ may not be translated into another language;



(4)
provide legal advice, recommend a specific course of legal action, or provide any other assistance that requires legal analysis, legal judgment, or interpretation of the law; or



(5)
make any misrepresentation or false statement, directly or indirectly, to influence, persuade, or induce patronage.


(I)
Violations of this chapter may result in a civil penalty of up to one thousand dollars per violation and the revocation of the business license of the immigration assistance service.  A fine charged pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal penalties to include disgorgement and restitution.


(J)
Any person who knowingly and willfully makes a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter, or anyone who aids or abets a person in knowingly and willfully making a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter, or who solicits or conspires to make a false, fictitious, or fraudulent statement or representation in any document prepared or executed as part of the provision of immigration assistance services in an immigration matter pursuant to this chapter shall be guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than ten years, or both.  In addition, a person convicted of this subsection must disgorge any benefit received or make restitution, or both, to the agency or political subdivision that administered the benefit or entitlement program.  It shall constitute a separate violation of this subsection each time a person knowingly and willfully makes, aids, or abets in the making of, or solicits or conspires to make a false, fictitious, or fraudulent statement or representation in any document prepared or executed pursuant to this subsection.  A criminal charge pursuant to this chapter shall not preempt or preclude additional appropriate civil or criminal charges or penalties.  A person who suffers any ascertainable loss of money or property, real or personal, as a result of a conviction or plea to a violation of this subsection may bring an action individually, or in a representative capacity, to recover actual damages from any person convicted of the violation of this subsection. If the court finds that a violation has been established, the court shall award three times the actual damages sustained and may provide such other relief as it considers necessary or proper.  Upon the finding by the court of a violation, the court shall award to the person bringing such action under this section reasonable attorney’s fees and costs.


(K)
Persons convicted of a violation of this subsection are jointly and severally liable for any loss suffered by any person  or  any agency or political subdivision of the State.  


(L)
The director shall promulgate regulations not inconsistent with this chapter for the implementation, administration, and enforcement of this chapter in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


(M)
This chapter shall not apply to anyone employed by or working for an educational institution who is registered as a designated school official with the SEVIS program, or a successor program, operated by the United States Department of Homeland Security.”


SECTION
14.
Section 14‑7‑1630(A), as amended by Act 82 of 2007, is further amended to read: 


“Section 14‑7‑1630.
(A)
The jurisdiction of a state grand jury impaneled under this article extends throughout the State.  The subject matter jurisdiction of a state grand jury in all cases is limited to the following offenses: 



(1)
a crime involving narcotics, dangerous drugs, or controlled substances, or a crime arising out of or in connection with a crime involving narcotics, dangerous drugs, or controlled substances including, but not limited to, money laundering as specified in Section 44‑53‑475, obstruction of justice, perjury or subornation of perjury, or any attempt, aiding, abetting, solicitation, or conspiracy to commit one of the aforementioned crimes if the crime is of a multi‑county nature or has transpired or is transpiring or has significance in more than one county of this State; 



(2)
a crime, statutory, common law or other, involving public corruption as defined in Section 14‑7‑1615, a crime, statutory, common law or other, arising out of or in connection with a crime involving public corruption as defined in Section 14‑7‑1615, and any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime, statutory, common law or other, involving public corruption as defined in Section 14‑7‑1615; 



(3)
a crime involving the election laws including, but not limited to, those named offenses as specified in Title 7, or a common law crime involving the election laws if not superseded, or a crime arising out of or in connection with the election laws, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving the election laws; 



(4)
a crime involving computer crimes, pursuant to Chapter 16, Title 16, or a conspiracy or solicitation to commit a crime involving computer crimes; 



(5)
a crime involving terrorism, or a conspiracy or solicitation to commit a crime involving terrorism.  Terrorism includes an activity that: 




(a)
involves an act dangerous to human life that is a violation of the criminal laws of this State; 




(b)
appears to be intended to: 





(i)

intimidate or coerce a civilian population; 





(ii)
influence the policy of a government by intimidation or coercion;  or 





(iii)
affect the conduct of a government by mass destruction, assassination, or kidnapping;  and 




(c)
occurs primarily within the territorial jurisdiction of this State; 



(6)
a crime involving a violation of Chapter 1, Title 35 of the Uniform Securities Act, or a crime related to securities fraud or a violation of the securities laws; 



(7)
a crime involving obscenity including, but not limited to, a crime as provided in Article 3, Chapter 15, Title 16 or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving obscenity; and 



(8)
a knowing and willful crime involving actual and substantial harm to the water, ambient air, soil or land, or both soil and land.  Such a crime includes a knowing and willful violation of the Pollution Control Act, the Atomic Energy and Radiation Control Act, the State Underground Petroleum Environmental Response Bank Act, the State Safe Drinking Water Act, the Hazardous Waste Management Act, the Infectious Waste Management Act, the Solid Waste Policy and Management Act, the Erosion and Sediment Control Act, the South Carolina Mining Act, and the Coastal Zone Management Act, or any knowing and willful crime arising out of or in connection with environmental laws, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a knowing and willful crime involving the environment if the anticipated actual damages, including, but not limited to, the cost of remediation, are two million dollars or more, as certified by an independent environmental engineer who shall be contracted by the Department of Health and Environmental Control.  If the knowing and willful crime is a violation of federal law, then a conviction or an acquittal under federal law for the same act is a bar to the impaneling of a state grand jury pursuant to this section.;



(9)
a crime involving the knowing and willful making of, aiding or abetting in the making of, or soliciting or conspiring to make a false, fictitious, or fraudulent statement or representation in an affidavit regarding a person’s lawful presence in the United States, as defined in Section 8‑29‑10, if the number of violations exceeds twenty, or if the public benefit received by a person from a violation or combination of violations exceeds twenty thousand dollars;  



(10)
a crime involving financial identity fraud or identity fraud involving the false, fictitious, or fraudulent creation or use of documents used in an immigration matter as defined in Section 16‑13‑525, if the number of violations exceeds twenty, or if the value of the ascertainable loss of money or property suffered by a person or persons from a violation or combination of violations exceeds twenty thousand dollars; and



(11)
a crime involving the knowing and willful making of, aiding or abetting in the making of, or soliciting or conspiring to make a false, fictitious, or fraudulent statement or representation in a document prepared or executed as part of the provision of immigration assistance services in an immigration matter, as defined in Section 40‑83‑30, if the number of violations exceeds twenty, or if the benefit received by a person from a violation or combination of violations exceeds twenty thousand dollars.”


SECTION
15.
Article 6, Chapter 23, Title 16 of the 1976 Code is amended by adding:


“Section 16‑23‑530.
(A)
It is unlawful for a person who is not lawfully present in the United States to possess, purchase, offer to purchase, sell, lease, rent, barter, exchange, or transport into this State a firearm.  


(B)
If a person is not lawfully present in the United States, it is unlawful to sell, offer to sell, deliver, lease, rent, barter, exchange, or transport  into this State a firearm to that person knowingly or in reckless disregard of the fact that the person is not lawfully present in the United States.


(C)
A person violating the provisions of subsection (A) of this section is guilty of a felony and, upon conviction, must be fined not more than ten thousand dollars or imprisoned not more than ten years, or both.


(D)
A person violating the provisions of subsection (B) of this section is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand dollars or imprisoned not more than three years, or both.”


SECTION
16.
Section 17‑15‑30 of the 1976 Code, as last amended by Act 106 of 2005, is further amended to read:


“Section 17‑15‑30.
(A)
In determining conditions of release that will reasonably assure appearance, or if release would constitute an unreasonable danger to the community, the court may, on the basis of available information, consider the nature and circumstances of the offense charged, and the accused’s: 



(1)
family ties,; 



(2)
employment,; 



(3)
financial resources,; 



(4)
character and mental condition,;  



(5)
the length of his residence in the community,; 



(6)
his record of convictions,; and 



(7)
his record of flight to avoid prosecution or failure to appear at other court proceedings.


(B)
The court shall consider: 



(1)
the accused’s criminal record, if any.  The court shall consider, if available,;



(2)
all incident reports generated as a result of the offense charged, if available; and



(3)
whether the accused is not lawfully present in the United Sta tes in violation of the Federal Immigration and Nationality Act or another federal law relating to illegal immigration, and poses a substantial flight risk due to this status.”


SECTION
17.
Chapter 101, Title 59 of the 1976 Code is amended by adding:


“Section 59‑101‑430.
(A)
A person who is not lawfully present in the United States is not eligible to attend a public institution of higher learning in this State, as defined in Section 59‑103‑5.  The trustees of a public institution of higher learning in this State shall develop and institute a process by which lawful presence in the United States is verified.


(B)
A person not lawfully present in the United States is not eligible on the basis of residence for a public higher education benefit including, but not limited to, scholarships, financial aid, grants, or resident tuition.”


SECTION
18.
Chapter 1, Title 6 of the 1976 Code is amended by adding:


“Section 6‑1‑170.
(A)
For purposes of this section, ‘political subdivision’ includes counties, cities, towns, villages, townships, districts, authorities, and other public corporations and entities whether organized and existing under charter or general law.


(B)
A political subdivision of this State may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce a state law with regard to immigration.


(C)
A political subdivision of this State may not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from communicating to appropriate federal or state officials with regard to the immigration status of any person within this State.


(D)
A city, county, municipality, or other local government or political subdivision may not enact any ordinance, regulation, or other legislation pertaining to the employment, licensing, permitting, or otherwise doing business with a person based upon that person’s authorization to work in the United States that exceeds or otherwise conflicts with federal law or that is in conflict with state law.  An enactment found to be in conflict with federal or state law is void.”


SECTION
19.
Title 41 of the 1976 Code is amended by adding:


“CHAPTER 8


Illegal Aliens and Private Employment


Section 41-8-10.
(A)
On and after July 1, 2009, all private employers of one hundred or more employees must:



(1)
register and participate in the federal work authorization program to verify information of all new employees; and  require agreement from its subcontractors, and through the subcontractors, the sub‑subcontractors, to register and participate in the federal verification of information of all new employees; or



(2)
timely and properly complete both the employer and employee portions of the federal Form I-9 documents on each employee, and maintain those documents in accordance with federal law; or



(3)
employ only workers who:




(a)
possess a valid South Carolina driver’s license or identification card issued by the South Carolina Department of Motor Vehicles; or




(b)
are eligible to obtain a South Carolina driver’s license or identification card in that they meet the requirements set forth in S.C. Code Ann. Section 56‑1‑40 through 56‑1‑90; or




(c)
possess a valid driver’s license or identification card from another state where the license requirements are at least as strict as those in South Carolina, as determined by the Attorney General. 


(B)
The provisions of subsection (A) apply to all private employers of less than one hundred employees on and after January 1, 2010. 


(C)
The Employment Security Commission may provide private employers with technical advice and electronic access to the federal work authorization program’s website for the sole purpose of registering and participating in the program.


Section 41-8-20.
The provisions of this chapter are enforceable without regard to race, religion, gender, ethnicity, or national origin. 


Section 41-8-30.
A  private employer shall not knowingly or intentionally employ a person who is not lawfully present in the United States.  


Section 41-8-40.
A private employer who in good faith complies with the requirements of this article may not be sanctioned or subjected to any civil or administrative action for employing an individual not authorized for employment in the United States.


Section 41-8-60.
A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both.


Section 41-8-70.
A local government must not enact any ordinance or policy that limits or prohibits a law enforcement officer, local official, or local government employee from seeking to enforce the provisions of this chapter.


Section 41-8-80.
Except as otherwise provided in this section, the director shall prescribe all forms and promulgate regulations deemed necessary for the application of this article to contracts or agreements and may publish these regulations on the Budget and Control Board’s website in accordance with the provisions of Chapter 23 of Title 1 of the South Carolina Code of Laws.


Section 41-8-90.
Nothing in this chapter shall be construed to abrogate a private employer’s obligation to comply with federal immigration law, to include the proper completing and maintaining of federal Employee Eligibility Verification Forms I-9.”


SECTION
20.
All requirements of this act concerning immigration or the classification of immigration status must be construed in conformity with federal immigration law.


SECTION
21.
If any subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of Section 19 is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of the Section, the General Assembly hereby declaring that it would have passed this act, and each and every subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other  subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
22.
If any section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, item, subitem, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact t hat any one or more other sections, subsections, items, subitems, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
23.
This act takes effect upon approval by the Governor.


/


Renumber sections to conform.


Amend title to conform.

The amendment was adopted.


The Bill was ordered returned to the House, as amended.


The Bill was returned to the House, as amended.

MOTION ADOPTED


On motion of Senator RITCHIE, with unanimous consent, the Senate stood adjourned out of respect to the memory of Mr. Lee Wofford of Spartanburg, S.C., beloved husband of Kathy and son-in-law of Kurt Zimmerli.  

and

MOTION ADOPTED


On motion of Senator SETZLER, with unanimous consent, the Senate stood adjourned out of respect to the memory of Mr. James Lewie Rucker of Swansea, S.C.

ADJOURNMENT

At 6:34 P.M., on motion of Senator McCONNELL, the Senate adjourned to meet tomorrow at 11:00 A.M.

* * *
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