Thursday, May 15, 2008

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 11:00 A.M., the hour to which it stood adjourned, and was called to order by the PRESIDENT.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:

Speaking to Abram, God says:


“ ‘I will make of you a great nation, and I will bless you and make your name great, so that you will be a blessing’.”

(Genesis 12:2)

 
Let us pray:

 
Today, O God, we ask special blessings upon all who strive to be Your faithful servants here in this Senate.  Guide and strengthen each Senator as he or she perhaps deals with the realities of re-election, especially with primaries coming up just around the corner.  We give heartfelt thanks for every legislator who has faithfully served You and the people of this State, and we ask for Your blessing to be upon all others who also serve You throughout our forty-six counties.  Lead each one of us to strive to be a blessing to others.  In Your loving name we pray, Lord.  

Amen.     

 


The PRESIDENT called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

MESSAGE FROM THE GOVERNOR

State of South Carolina

Office of the Governor

P. O. Box 11369

Columbia, SC 29211

May 14, 2008

The Honorable André Bauer

President of the Senate

State House, 1st Floor, East Wing

Columbia, South Carolina 29202

Dear Mr. President and Members of the Senate:


(R239, S1039 XE "S. 1039" \b ) -- Senator Verdin:  AN ACT TO AMEND SECTION 23‑31‑510, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION AGAINST REGULATION OF CERTAIN MATTERS, SO AS TO PROVIDE THAT A LOCAL GOVERNING BODY MAY NOT ENACT REGULATIONS OR ORDINANCES THAT REGULATE A LANDOWNER FROM DISCHARGING A FIREARM ON A PARCEL OF LAND COMPRISED OF AT LEAST TWENTY‑FIVE CONTIGUOUS ACRES TO PROTECT HIS FAMILY, EMPLOYEES, THE GENERAL PUBLIC, OR THE PROPERTY  FROM ANIMALS POSING A DIRECT THREAT OR DANGER.


I am hereby vetoing and returning without my signature S. 1039, R-239, which prohibits local governments from regulating a landowner’s discharge of a firearm for protection from a dangerous animal.


Let me begin by saying that I admire the bill sponsors’ intent to make right a situation in Laurens County and what I am sure may have developed similarly in other places across the state.  I have a well chronicled history of always supporting an individual’s right to bear arms, and were this bill about this I would be signing it. At the core, it is about local zoning, and here in a perfect world I would believe in none and endorse the idea of complete freedom on the use of one’s property. That is not the law of our state, however, and in upholding the larger framework of land use and zoning laws handed to the authority of local governments by the General Assembly, I do not think it makes sense to, in patchwork form, exempt one narrow use from local governments. So despite the good intentions of the bill sponsor and the hard work that went with it, I am vetoing this bill for the following three reasons:


First, as just stated, it is exceedingly narrow in its scope and, therefore, while not technically special legislation, it passes as a first cousin.  There are a very limited number of 25-acre properties within city limits across South Carolina.  


Second, this bill infringes on a local governments’ authority to regulate their own community and enforce their own laws.  I have long believed that local governments are best equipped to address the specific needs and interests of their communities. In some cases we may agree with their decisions, in others we will not.  But if one believes in the Jeffersonian notion of federalism – then one believes that the government that is most local governs best. This theme is encroached upon so regularly in our state that some would ask why have local government?  Why not run everything from Columbia? We all know this would be a disaster and prevent many people from having their voice heard in the political system. In the recent instances when the General Assembly has stripped decision-making authority from local governments, it has not worked out well for taxpayers across the state – or local residents.  A case in point would be the Billboard Protection Act which gave billboard owners financial incentives and special rights that don’t even accrue to homeowners.  


Finally, I think that common sense would prevail in the instances wherein someone had to discharge a firearm to protect themselves, those they love or their property from a threat.  I don’t know of a city police department, sheriff’s office or judge that would prosecute someone for shooting a wild dog rushing a child - whether one was a quarter-acre lot or a 25-acre parcel.  


For too long, government in South Carolina has operated under the notion that Columbia knows best, and it is past time that we abandoned this mindset.  Therefore, I am vetoing S. 1039, R-239 and returning it without my signature.

Sincerely,

/s/ Mark Sanford  

VETO OVERRIDDEN


(R239, S1039 XE "S. 1039" \b ) -- Senator Verdin:  AN ACT TO AMEND SECTION 23‑31‑510, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION AGAINST REGULATION OF CERTAIN MATTERS, SO AS TO PROVIDE THAT A LOCAL GOVERNING BODY MAY NOT ENACT REGULATIONS OR ORDINANCES THAT REGULATE A LANDOWNER FROM DISCHARGING A FIREARM ON A PARCEL OF LAND COMPRISED OF AT LEAST TWENTY‑FIVE CONTIGUOUS ACRES TO PROTECT HIS FAMILY, EMPLOYEES, THE GENERAL PUBLIC, OR THE PROPERTY  FROM ANIMALS POSING A DIRECT THREAT OR DANGER.


The veto of the Governor was taken up for immediate consideration.  


Senator VERDIN moved that the veto of the Governor be overridden.  


The question was put, “Shall the Act become law, the veto of the Governor to the contrary notwithstanding?”


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 46; Nays 0

AYES

Alexander
Anderson
Bryant

Campbell
Campsen
Ceips

Cleary
Courson
Cromer

Drummond
Elliott
Fair

Ford
Gregory
Grooms

Hawkins
Hayes
Hutto

Jackson
Knotts
Land

Leatherman *
Leventis
Lourie

Malloy
Martin
Massey

Matthews
McConnell
McGill

O’Dell
Patterson
Peeler

Pinckney
Rankin
Reese

Ritchie
Ryberg
Scott

Setzler
Sheheen
Short

Thomas
Vaughn
Verdin

Williams

Total--46


*This Senator was not present in the Chamber at the time the vote was taken and the vote was recorded by leave of the Senate, with unanimous consent.

The necessary two-thirds vote having been received, the veto of the Governor was overridden, and a message was sent to the House accordingly.  

Doctor of the Day

Senator LOURIE introduced Dr. Stephen F. Serbin of Columbia, S.C., Doctor of the Day.

Expression of Personal Interest

Senator HAWKINS rose for an Expression of Personal Interest.

Expression of Personal Interest

Senator LEVENTIS rose for an Expression of Personal Interest.

RECALLED AND READ THE SECOND TIME


S. 1366 XE "S. 1366" \b  -- Senator Land:  A BILL TO AMEND SECTION 7‑7‑190, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DESIGNATION OF VOTING PRECINCTS IN CLARENDON COUNTY, SO AS TO REDESIGNATE A MAP NUMBER FOR THE MAP ON WHICH LINES OF THESE PRECINCTS ARE DELINEATED AND MAINTAINED BY THE OFFICE OF RESEARCH AND STATISTICS OF THE STATE BUDGET AND CONTROL BOARD, AND CORRECT CERTAIN REFERENCES.


Senator LAND asked unanimous consent to make a motion to recall the Bill from the Committee on Judiciary.


There was no objection and the Bill was recalled from the Committee on Judiciary.


Senator LAND asked unanimous consent to take the Bill up for immediate consideration.


There was no objection.


The Bill was read the second time, passed and ordered to a third reading.

S. 1366--Ordered to a Third Reading

On motion of Senator LAND, with unanimous consent, S. 1366 was ordered to receive a third reading on Friday, May 15, 2008.

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 1383 XE "
S. 1383" \b -- Senator Hutto:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE BRIDGE THAT CROSSES THE NORTH FORK EDISTO RIVER IN ORANGEBURG COUNTY ALONG UNITED STATES HIGHWAY 321 "CARSON BRIDGE" AND ERECT APPROPRIATE MARKERS OR SIGNS AT THIS BRIDGE THAT CONTAIN THE WORDS "CARSON BRIDGE".

l:\council\bills\swb\5547cm08.doc


On motion of Senator HUTTO, with unanimous consent, the Concurrent Resolution was introduced and ordered placed on the Calendar without reference.


S. 1384 XE "
S. 1384" \b -- Senator Jackson:  A SENATE RESOLUTION TO COMMEND AND CONGRATULATE TIBOTEC THERAPEUTICS FOR ITS INNOVATION AND CORPORATE RESPONSIBILITY TO OUR STATE BY DEVELOPING NEW, EFFECTIVE TREATMENTS FOR PEOPLE LIVING WITH HIV/AIDS, AND TO APPLAUD THE FACT THAT MANY SOUTH CAROLINIANS LIVING WITH HIV/AIDS NOW HAVE ACCESS TO NEW AND IMPORTANT TREATMENT OPTIONS, AFFORDING THEM THE POSSIBILITY OF LIVING HEALTHIER AND MORE PRODUCTIVE LIVES.

l:\council\bills\gm\24238cm08.doc


The Senate Resolution was adopted.


S. 1385 XE "
S. 1385" \b -- Senators Leventis and Land:  A SENATE RESOLUTION TO RECOGNIZE AND HONOR DOROTHY "DOT" EVANS ELLIOTT OF SUMTER COUNTY AND TO EXPRESS GRATITUDE FOR HER FIFTY YEARS OF FAITHFUL SERVICE AS ORGANIST AT PINEWOOD BAPTIST CHURCH.

l:\council\bills\gm\24235mm08.doc


The Senate Resolution was adopted.


S. 1386 XE "
S. 1386" \b -- Senators Fair, Thomas and Bryant:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 59-29-240 SO AS TO ALLOW TEACHERS TO HELP STUDENTS UNDERSTAND, ANALYZE, CRITIQUE, AND REVIEW THE SCIENTIFIC STRENGTHS AND WEAKNESSES OF THEORIES OF BIOLOGICAL AND CHEMICAL EVOLUTION IN AN OBJECTIVE MANNER.

l:\council\bills\dt\27206bb08.doc


Read the first time and referred to the Committee on Education.

REPORTS OF STANDING COMMITTEES

Senator RITCHIE from the Committee on Judiciary submitted a favorable with amendment report on:


H. 3547 XE “H. 3547” \b  -- Reps. Moss, Gambrell, Leach, Ballentine and Toole:  A BILL TO AMEND SECTION 20‑7‑650, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DUTIES OF THE DEPARTMENT OF SOCIAL SERVICES WITH REGARD TO INVESTIGATING CHILD ABUSE AND NEGLECT REPORTS, DETERMINING WHETHER SUCH REPORTS ARE FOUNDED OR UNFOUNDED, AND PLACING THE NAMES OF PERPETRATORS IN THE CENTRAL REGISTRY OF CHILD ABUSE AND NEGLECT, SO AS TO CLARIFY THE CIRCUMSTANCES UNDER WHICH A PERPETRATOR’S NAME MUST BE PLACED IN THE REGISTRY BY PROVIDING THAT IF THE COURT FINDS THAT A PERPETRATOR PHYSICALLY NEGLECTED, SEVERELY NEGLECTED, OR REPEATEDLY NEGLECTED A CHILD, THE PERPETRATOR’S NAME MUST BE PLACED IN THE REGISTRY.


Ordered for consideration tomorrow.


Senator COURSON from the Committee on Education submitted a favorable with amendment report on:


H. 3723 XE “H. 3723” \b  -- Reps. Neilson, Anthony, Bales, Clyburn, Hodges, Hosey, Howard, Jefferson, Mack, Moss and Williams:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 59‑17‑155 SO AS TO REQUIRE EACH SCHOOL DISTRICT IN THIS STATE TO DEVELOP AND IMPLEMENT AN EXTERNAL DEFIBRILLATOR PROGRAM FOR EACH HIGH SCHOOL IN THE DISTRICT WHICH REQUIRES THAT SUCH A DEFIBRILLATOR IS PROVIDED ON THE GROUNDS OF EACH HIGH SCHOOL, THAT DISTRICT EMPLOYEES AND VOLUNTEERS REASONABLY EXPECTED TO USE THE DEVICE ARE TRAINED IN ITS USE, AND THAT THESE DEVICES ARE PERIODICALLY INSPECTED AND ANNUALLY MAINTAINED.


Ordered for consideration tomorrow.

Message from the House
Columbia, S.C., March 26, 2008

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has confirmed the appointment:

STATEWIDE APPOINTMENT


Initial Appointment, State Ethics Commission, with term to commence May 31, 2005, and expire May 31, 2010:

4th Congressional District:

J. B. Holeman, 105 Haddon Lane, Greer, SC 29651 VICE Johnnie M. Walters

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., May 15, 2008

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has confirmed the appointment:

STATEWIDE APPOINTMENT


Initial Appointment, State Ethics Commission, with term to commence June 30, 2003, and expiring June 30, 2008:

3rd Congressional District:

Mrs. E. Kay Biermann Brohl, 48 Cherry Hills Dr., Aiken, SC 29803

VICE John L. Cannon

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., May 15, 2008

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has confirmed the appointment:

STATEWIDE APPOINTMENT


Reappointment, State Ethics Commission, with term to commence June 30, 2008, and expiring June 30, 2013:

3rd Congressional District:

Mrs. E. Kay Biermann Brohl, 48 Cherry Hills Dr., Aiken, SC 29803

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., May 15, 2008

Mr. President and Senators:


The House respectfully informs your Honorable Body that it insists upon the amendments proposed by the House to:


H. 3032 XE “H. 3032” \b  -- Reps. Viers and Sandifer:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, TO CREATE A STUDY COMMITTEE TO STUDY APPROPRIATE ENFORCEMENT OF FEDERAL AND STATE LAWS RELATING TO THE PRESENCE OF ILLEGAL ALIENS IN THIS STATE AND TO RECOMMEND LEGISLATIVE CHANGES AS APPROPRIATE.

asks for a Committee of Conference, and has appointed Reps. Harrison, Delleney and Viers to the committee on the part of the House.

Very respectfully,

Speaker of the House


Received as information.

H. 3032--CONFERENCE COMMITTEE APPOINTED

H. 3032 XE “H. 3032” \b  -- Reps. Viers and Sandifer:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, TO CREATE A STUDY COMMITTEE TO STUDY APPROPRIATE ENFORCEMENT OF FEDERAL AND STATE LAWS RELATING TO THE PRESENCE OF ILLEGAL ALIENS IN THIS STATE AND TO RECOMMEND LEGISLATIVE CHANGES AS APPROPRIATE.


Whereupon, Senators McCONNELL, VERDIN and SHEHEEN were appointed to the Committee of Conference on the part of the Senate and a message was sent to the House accordingly.

HOUSE CONCURRENCE

S. 1378 XE "S. 1378" \b  -- Senator Massey:  A CONCURRENT RESOLUTION TO URGE THE CITIZENS OF SOUTH CAROLINA TO PRACTICE SAFE BOATING HABITS, ESPECIALLY THE WEARING OF LIFE JACKETS, AND TO DECLARE MAY 17‑23, 2008, AS SAFE BOATING WEEK IN SOUTH CAROLINA.


Returned with concurrence.


Received as information.


S. 1379 XE "S. 1379" \b  -- Senator Elliott:  A CONCURRENT RESOLUTION TO RECOGNIZE AND HONOR LANCE CORPORAL JULIE SMITH OF HORRY COUNTY UPON RECEIVING THE GOLD MEDAL AWARD AS THE 2008 SOUTH CAROLINA LAW ENFORCEMENT OFFICER OF THE YEAR FROM THE SOUTH CAROLINA VETERANS OF FOREIGN WARS, AND TO EXPRESS DEEP GRATITUDE FOR HER MERITORIOUS SERVICE TO THE CITIZENS OF HER COMMUNITY.


Returned with concurrence.


Received as information.


S. 1380 XE "S. 1380" \b  -- Senator Elliott:  A CONCURRENT RESOLUTION TO RECOGNIZE AND HONOR LIEUTENANT GREG SUGGS OF HORRY COUNTY UPON RECEIVING THE GOLD MEDAL AWARD AS THE 2008 SOUTH CAROLINA FIREFIGHTER OF THE YEAR FROM THE SOUTH CAROLINA VETERANS OF FOREIGN WARS AND EXPRESS DEEP GRATITUDE FOR HIS MERITORIOUS SERVICE TO THE CITIZENS OF HIS COMMUNITY.


Returned with concurrence.


Received as information.

THE SENATE PROCEEDED TO A CALL OF THE UNCONTESTED LOCAL AND STATEWIDE CALENDAR.
HOUSE BILL RETURNED

The following House Bill was read the third time and ordered returned to the House with amendments:


H. 3674 XE “H. 3674” \b  -- Reps. Cato, Perry, J.H. Neal, Chellis, Harvin, F.N. Smith, Bedingfield, Simrill, Crawford, Leach, W.D. Smith, Alexander, Bales, Bannister, Dantzler, Edge, Gambrell, Hamilton, Haskins, Kennedy, Lowe, Mitchell, Mulvaney, Ott, Pinson, Sandifer, Scarborough, Shoopman, G.R. Smith, Spires, Stewart, Thompson, Toole, White, Young, Brady, Talley, Clemmons, Owens, Hiott, Skelton and Rice:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 19 TO TITLE 44 SO AS TO ENACT THE “SOUTH CAROLINA HEALTH CARE FINANCIAL RECOVERY AND PROTECTION ACT”, TO ESTABLISH PROCEDURES FOR A HEALTH INSURER TO PAY OR REIMBURSE A PROVIDER FOR HEALTH CARE SERVICES FURNISHED BY THE PROVIDER, INCLUDING, AMONG OTHER THINGS, TIMEFRAMES WITHIN WHICH A CLAIM FOR SERVICES RENDERED, WHICH HAS NOT MATERIAL DEFECT OR IMPROPRIETY, MUST BE PAID BY AN INSURER, CONDITIONS WHICH CONSTITUTE A CONTESTED CLAIM, INTEREST RATES AND OTHER FEES THAT MAY BE RECOVERED FOR CLAIMS NOT PAID OR PROPERLY DISPUTED WITHIN THE TIMEFRAMES PROVIDED, THE APPLICABILITY OF UNFAIR TRADE PRACTICES, TIMEFRAMES WITHIN WHICH AN INSURER SEEKING A REFUND OF A PAYMENT MADE FOR HEALTH CARE SERVICES RENDERED MUST REQUEST THE REFUND, AND PROVISIONS LIMITING THE NUMBER OF SERVICES AND SUPPLIES REQUIRING PREAUTHORIZATION BY AN INSURER; AND TO AMEND SECTION 38‑71‑230, RELATING TO WRITTEN NOTICE WHICH MUST BE PROVIDED BY INSURERS OF CLAIM POLICIES AND PROCEDURES AND THE ADOPTION OF STANDARDIZED CLAIM FORMS, SO AS TO REVISE CERTAIN CLAIM FORM NUMBERS.

SECOND READING BILLS

The following Bills, having been read the second time, were ordered placed on the Third Reading Calendar:


H. 3906 XE “H. 3906” \b  -- Reps. Witherspoon and Moss:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 40‑15‑125 SO AS TO REQUIRE A DENTAL LABORATORY THAT PERFORMS DENTAL TECHNOLOGICAL WORK OUTSIDE OF THIS STATE TO EMPLOY A PERSON WHO IS REGISTERED BY THE STATE BOARD OF DENTISTRY TO AUTHORIZE SUCH WORK BASED ON THE PRESCRIPTION OF A DENTIST LICENSED IN THIS STATE, TO REQUIRE THE LABORATORY TO PROVIDE INFORMATION CONCERNING THE LOCATION IN WHICH THE WORK WAS PERFORMED, AND TO REQUIRE THE LABORATORY TO PROVIDE A LIST OF THE MATERIALS USED IN THE WORK; AND TO AMEND SECTION 40‑15‑280, RELATING TO WORK AUTHORIZATIONS FOR DENTAL TECHNOLOGICAL WORK, SO AS TO REQUIRE THE INVOICE FOR A PRESCRIPTION TO INCLUDE THE CERTIFICATE NUMBER OF THE PERSON EMPLOYED BY THE LABORATORY WHICH IS TO PERFORM THE WORK.

H. 3906--Ordered to a Third Reading

On motion of Senator CLEARY, with unanimous consent, H. 3906 was ordered to receive a third reading on Friday, May 16, 2008.


H. 3957 XE “H. 3957” \b  -- Rep. Harvin:  A BILL TO AMEND SECTION 44‑39‑20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BOARD OF THE DIABETES INITIATIVE OF SOUTH CAROLINA, SO AS TO DELETE THE REQUIREMENT THAT THE PRESIDENT OF THE SOUTH CAROLINA AFFILIATE OF THE AMERICAN DIABETES ASSOCIATION BE A MEMBER OF THE BOARD, AND TO PROVIDE THAT THE VICE PRESIDENT OF THE SOUTHEASTERN DIVISION OF THE AMERICAN DIABETES ASSOCIATION BE A MEMBER OF THE BOARD.


Senator FAIR explained the Bill.


H. 4065 XE "H. 4065" \b  -- Rep. Harrison:  A BILL TO AMEND SECTION 62‑1‑302, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO JURISDICTION OF THE PROBATE COURT, SO AS TO ADD THE WORD “GENERAL” BEFORE “PERSONAL REPRESENTATIVES” IN CONNECTION WITH FORMAL PROCEEDINGS FOR THEIR APPOINTMENT.


H. 4750 XE "H. 4750" \b  -- Reps. Cobb‑Hunter and McLeod:  A BILL TO AMEND SECTION 37‑11‑100, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DISCIPLINARY PROCEDURES FOR THOSE WHO MANAGE CONTINUING CARE FACILITIES, SO AS TO DELETE OBSOLETE PROVISIONS, PROVIDE GROUNDS FOR WHICH DISCIPLINARY ACTION MAY BE TAKEN, REQUIRE THAT DISCIPLINARY ACTION OCCUR SUBJECT TO THE ADMINISTRATIVE PROCEDURES ACT, AND REQUIRE A PERSON WHO HAS UNDERTAKEN UNLAWFUL CONDUCT TO REPAY COSTS OF ENFORCEMENT OF THE CHAPTER; BY ADDING SECTION 37‑11‑125 SO AS TO PROVIDE THAT THE ATTORNEY GENERAL MAY FILE AN ACTION IN CIVIL COURT TO ENFORCE PROVISIONS OF THIS CHAPTER; TO AMEND SECTION 37‑11‑135, RELATING TO EXEMPTIONS FROM DISCIPLINARY PROCEDURES, SO AS TO PROVIDE THAT EXEMPT COMMUNITIES MUST OBTAIN A LETTER OF NONAPPLICABILITY; BY ADDING SECTION 37‑11‑137 SO AS TO PROVIDE THAT FUNDS COLLECTED BY THE DEPARTMENT MUST BE USED TO IMPLEMENT THE PROVISIONS OF THIS CHAPTER; AND TO AMEND SECTION 37‑11‑140, RELATING TO THE EFFECTIVE DATE OF THE CHAPTER, SO AS TO DELETE OBSOLETE PROVISIONS.


Senator THOMAS explained the Bill.

H. 4750--Ordered to a Third Reading

On motion of Senator THOMAS, with unanimous consent, H. 4750 was ordered to receive a third reading on Friday, May 16, 2008.


H. 5012 XE "H. 5012" \b  -- Rep. Chalk:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 40‑33‑25 SO AS TO PROVIDE THAT THE DEPARTMENT OF LABOR, LICENSING AND REGULATION MAY REQUIRE STATE AND NATIONAL CRIMINAL RECORDS CHECKS OF AN APPLICANT FOR LICENSURE TO PRACTICE NURSING AND TO PROVIDE THAT THE DEPARTMENT MAY REQUIRE SUCH CRIMINAL RECORDS CHECKS IN CONNECTION WITH AN INVESTIGATION OR DISCIPLINARY PROCEEDING OF A LICENSEE; AND BY ADDING SECTION 40‑33‑39 SO AS TO REQUIRE A LICENSED NURSE TO WEAR AN IDENTIFICATION BADGE BEARING THE NURSE’S FIRST OR LAST NAME, OR BOTH, AND TITLE.


H. 4529 XE "H. 4529" \b  -- Reps. Weeks, Whipper and R. Brown:  A BILL TO AMEND SECTION 37‑25‑70, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PENALTIES FOR ILLEGALLY DISPENSING CONTACT LENSES, SO AS TO PROVIDE RELIEF IN THE ADMINISTRATIVE LAW COURT FOR A CONTESTED CASE.

AMENDED, READ THE SECOND TIME


H. 4334 XE “H. 4334” \b  -- Reps. J.M. Neal, Harrell, Clyburn, Haskins, Hosey, Cotty, Toole, Mahaffey, Moss, Mulvaney and Knight:  A BILL TO AMEND SECTION 44‑61‑80, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REQUIREMENTS TO BE CERTIFIED AS AN EMERGENCY MEDICAL TECHNICIAN, SO AS TO ALSO REQUIRE AN APPLICANT TO UNDERGO A CRIMINAL RECORDS CHECK FOR CERTIFICATION AND FOR RENEWAL OF CERTIFICATION.


The Senate proceeded to a consideration of the Bill, the question being the second reading of the Bill.


Senator HUTTO proposed the following amendment (NBD\
12338AC08), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/SECTION
__.
Section 44‑29‑135 of the 1976 Code is amended to read:


“Section 44‑29‑135.
All information and records held by the Department of Health and Environmental Control and its agents relating to a known or suspected case of a sexually transmitted disease are strictly confidential except as provided in this section.  The information must not be released or made public, upon subpoena or otherwise, except under the following circumstances: 


(a)
release is made of medical or epidemiological information for statistical purposes in a manner that no individual person can be identified; or

(b)
release is made of medical or epidemiological information with the consent of all persons identified in the information released; 


(c)
release is made of medical or epidemiological information to the extent necessary to enforce the provisions of this chapter and related regulations concerning the control and treatment of a sexually transmitted disease; 


(d)
release is made of medical or epidemiological information to medical personnel to the extent necessary to protect the health or life of any person;  or 


(e)
in cases involving a minor, the name of the minor and medical information concerning the minor must be reported to appropriate agents if a report is required by the Child Protection Act of 1977.  No further information is required to be released by the department.  If a minor has Acquired Immunodeficiency Syndrome (AIDS) or is infected with Human Immunodeficiency Virus (HIV), the virus that causes AIDS, and is attending the public schools, the superintendent of the school district and the nurse or other health professional assigned to the school the minor attends must be notified.”/


Renumber sections to conform.


Amend title to conform.

Senator HUTTO explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

H. 4334--Ordered to a Third Reading

On motion of Senator HUTTO, with unanimous consent, H. 4334 was ordered to receive a third reading on Friday, May 16, 2008.

COMMITTEE AMENDMENT ADOPTED

READ THE SECOND TIME


H. 3852 XE “H. 3852” \b  -- Reps. Harrison and McLeod:  A BILL TO AMEND SECTION 44‑4‑130, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEFINITION OF TERMS USED IN THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL’S EMERGENCY HEALTH POWERS, SO AS TO REVISE THE DEFINITION OF “QUALIFYING HEALTH CONDITION” AND “TRIAL COURT”; TO AMEND SECTION 44‑4‑320, RELATING TO POWERS AND DUTIES REGARDING SAFE DISPOSAL OF HUMAN REMAINS, SO AS TO SPECIFY THAT EXISTING PROVISIONS IN THE STATE EMERGENCY OPERATIONS PLAN GOVERN THE DISPOSAL OF REMAINS AND IF THE PLAN IS NOT SUFFICIENT, MEASURES MAY BE ADOPTED RELATING TO, AMONG OTHER THINGS, DEATH CERTIFICATE AND AUTOPSY PROCEDURES; TO AMEND SECTION 44‑4‑530, RELATING TO ISOLATION AND QUARANTINE OF INDIVIDUALS OR GROUPS AND PENALTIES FOR NONCOMPLIANCE, SO AS TO CHANGE A MISDEMEANOR OFFENSE TO A FELONY OFFENSE FOR FAILING TO COMPLY WITH THE DEPARTMENT’S ISOLATION AND QUARANTINE RULES AND ORDERS AND TO PROHIBIT AN EMPLOYER FROM FIRING, DEMOTING, OR DISCRIMINATING AGAINST AN EMPLOYEE COMPLYING WITH AN ISOLATION OR QUARANTINE ORDER; TO AMEND SECTION 44‑4‑540, RELATING TO ISOLATION AND QUARANTINE PROCEDURES, SO AS TO PROVIDE THAT  THE ISOLATION AND QUARANTINING OF INDIVIDUALS AND GROUPS UNDER OTHER PROVISIONS OF LAW MUST BE CARRIED OUT PURSUANT TO THIS SECTION; AND TO AMEND SECTION 44‑4‑570, RELATING TO ADDITIONAL EMERGENCY HEALTH POWERS AND PROCEDURES REGARDING LICENSING OF HEALTH PERSONNEL, SO AS TO FURTHER SPECIFY THE USE OF IN‑STATE AND OUT‑OF‑STATE VOLUNTEER HEALTH CARE PROVIDERS, TO PROVIDE THAT IMMUNITY FROM LIABILITY FOR VOLUNTEER HEALTH CARE PROVIDERS IN A STATE OF PUBLIC HEALTH EMERGENCY APPLIES WHETHER OR NOT THE VOLUNTEER RECEIVES FINANCIAL GAIN FOR THE VOLUNTEER SERVICES, AND TO PROVIDE SUCH IMMUNITY TO EMERGENCY ASSISTANT MEDICAL EXAMINERS OR CORONERS.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Medical Affairs.


The Committee on Medical Affairs proposed the following amendment (H-3852 AMENDMENT2), which was adopted:


Amend the bill, as and if amended,  Section 44-4-570, page 5 by striking lines 13-30 and inserting:


/

(3)(C)(1) Any out‑of‑state emergency health care provider appointed by the department pursuant to this section shall must not be held liable for any civil damages as a result of medical care or treatment including, but not limited to, trauma care and triage assessment, related to the appointment of the health care provider and the prescribed duties the emergency response unless the damages result from providing, or failing to provide, medical care or treatment under circumstances demonstrating a reckless disregard for the consequences so as to affect the life or health of the patient.


(2) This subsection applies if the health care provider does not receive payment from the State other than as allowed in Section 8-25-40 for the appointed services and prescribed duties.  However, if the health care provider is an employee of the State, the health care provider may continue to receive compensation from the health care provider’s employer.  This subsection applies whether the health care provider was paid, should have been paid, or expected to be paid for the services at the time of rendering the services from sources including, but not limited to, Medicaid, Medicare, reimbursement under the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. Section 512, et seq., or private health insurance.

/      


Renumber sections to conform.


Amend title to conform.

Senator HAYES explained the committee amendment.


The committee amendment was adopted. 


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

COMMITTEE AMENDMENT ADOPTED

READ THE SECOND TIME

H. 4229 XE “H. 4229” \b  -- Rep. McLeod:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 14‑25‑130 SO AS TO REQUIRE THE PREPARATION OF JURY LISTS FROM THE TAPE OF PERSONS HOLDING A VALID STATE DRIVER’S LICENSE OR IDENTIFICATION CARD TO BE FURNISHED BY THE STATE ELECTION COMMISSION TO MUNICIPAL JURY COMMISSIONERS FOR USE IN SELECTING MUNICIPAL JURIES; AND TO AMEND SECTIONS 14‑25‑125 AND 14‑25‑155, BOTH RELATING TO THE COMPOSITION OF MUNICIPAL COURT JURY LISTS, BOTH SO AS TO PROVIDE THAT THE JURY LIST TO BE USED BY THE MUNICIPALITY IS THE LIST PREPARED BY THE JURY COMMISSIONERS FROM THE LATEST OFFICIAL LIST PROVIDED BY THE STATE ELECTION COMMISSION.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Judiciary.


The Committee on Judiciary proposed the following amendment (JUD4229.002), which was adopted:


Amend the bill, as and if amended, page 1, lines 32‑42, and on page 2, lines 1‑15, by striking Section 14‑25‑130 in its entirety and inserting:


/
“Section 14‑25‑130.
In September of each year, the Department of Motor Vehicles shall furnish the State Election Commission a computer tape an electronic file of the name, address, date of birth, social security number, sex, and race of persons who are over the age of eighteen years and citizens of the United States residing in each municipality who hold a valid South Carolina driver’s license or an identification card issued pursuant to state law.  The computer tape electronic file also must include persons who have obtained a valid South Carolina driver’s license or identification card during the previous year and exclude persons whose driver’s license or identification card has not been renewed or has been invalidated by judicial or administrative action.  In October of each year, the State Election Commission shall furnish a jury list to municipal jury commissioners consisting of a tape file or list derived by merging the list of registered voters in the municipality with municipal residents appearing on the  tape file furnished by the department, but only those licensed drivers and identification cardholders who are eligible to register to vote may be included in the list.  Before furnishing the list, the commission must make every effort to eliminate duplicate names and names of persons disqualified from registering to vote or voting pursuant to the laws and Constitution of this State.  As furnished to the jury commissioners by the State Election Commission, the list or tape file constitutes the roll of eligible jurors in the municipality.  Expenses of the Department of Motor Vehicles and State Election Commission in implementing this section must be borne by these agencies.”


Amend the bill further, as and if amended, page 2, after line 41, by adding an appropriately numbered SECTION to read:


/
SECTION
___.
Section 14‑7‑130 of the 1976 Code is amended to read:


“Section 14‑7‑130.
In September of each year, the Department of Motor Vehicles shall furnish the State Election Commission a computer tape an electronic file of the name, address, date of birth, social security number, sex, and race of persons who are over the age of eighteen years and citizens of the United States residing in each county who hold a valid South Carolina driver’s license or an identification card issued pursuant to Section 56‑1‑3350.  The computer tape electronic file also must include persons who have obtained a valid South Carolina driver’s license or identification card during the previous year, and exclude persons whose driver’s license or identification card has not been renewed or has been invalidated by judicial or administrative action.  In October of each year, the State Election Commission shall furnish a jury list to county jury commissioners consisting of a tape file or list derived by merging the list of registered voters in the county with county residents appearing on the tape file furnished by the department, but only those licensed drivers and identification cardholders who are eligible to register to vote may be included in the list.  Before furnishing the list, the commission must make every effort to eliminate duplicate names and names of persons disqualified from registering to vote or voting pursuant to the laws and Constitution of this State.  As furnished to the jury commissioners by the State Election Commission, the list or tape file constitutes the roll of eligible jurors in the county.  Expenses of the Department of Motor Vehicles and State Election Commission in implementing this section must be borne by these agencies.”
/


Renumber sections to conform.


Amend title to conform.

Senator RITCHIE explained the committee amendment.


The committee amendment was adopted. 


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

COMMITTEE AMENDMENT ADOPTED

READ THE SECOND TIME

H. 4899 XE "H. 4899" \b  -- Reps. Edge, Ott, Crawford, Whipper, Huggins, Alexander, Anthony, Bales, Barfield, Battle, Bedingfield, Brady, Branham, Cato, Clemmons, Clyburn, Cobb‑Hunter, Coleman, Cooper, Cotty, Davenport, Duncan, Erickson, Funderburk, Gambrell, Govan, Gullick, Hardwick, Hayes, Hosey, Jennings, Leach, Limehouse, Mack, Mahaffey, McLeod, Moss, Mulvaney, J.H. Neal, Parks, Perry, Pinson, M.A. Pitts, Rice, Sandifer, Scott, Sellers, Shoopman, Simrill, G.M. Smith, G.R. Smith, W.D. Smith, Stavrinakis, Talley, Taylor, Thompson, Viers, White, Witherspoon and Mitchell:  A JOINT RESOLUTION TO CREATE A COMMITTEE TO EXAMINE THE DELIVERY OF BEHAVIORAL HEALTH CARE SERVICES IN SOUTH CAROLINA, AND TO REPORT ITS FINDINGS AND RECOMMENDATIONS TO THE GENERAL ASSEMBLY BY JANUARY 1, 2009.


The Senate proceeded to a consideration of the Joint Resolution, the question being the adoption of the amendment proposed by the Committee on Medical Affairs.


The Committee on Medical Affairs proposed the following amendment (H-4899 AMENDMENT), which was adopted:


Amend the joint resolution, as and if amended, page 2 by striking lines 22-27 and inserting:


/
(D) Staff from the Senate and the House of Representatives shall assist the study committee.  The study committee may utilize the expertise of staff from state agencies to assist in the examination of the delivery of behavioral health care services in South Carolina.



(E)  The committee shall make a report to the General Assembly together with its findings and recommendations no later than February 15, 2010, at which time it is dissolved.


SECTION
2.  This joint resolution takes effect upon approval by the Governor.


/


Renumber sections to conform.


Amend title to conform.

Senator FAIR explained the committee amendment.


The committee amendment was adopted. 



There being no further amendments, the Resolution was read the second time, passed and ordered to a third reading.

COMMITTEE AMENDMENT AMENDED AND ADOPTED

AMENDED, READ THE SECOND TIME

H. 4662 XE "H. 4662" \b  -- Reps. Walker, Harrell, Whitmire, Toole, Gullick, Spires, Hiott, Bannister, J.R. Smith, Loftis, Ballentine, Pinson, Cotty, Brady, Bedingfield, Hardwick, Edge, Herbkersman, Lowe, Crawford, Limehouse, Hamilton, G.R. Smith, Harrison, Duncan, Bowen, Huggins, Mahaffey, Erickson, Leach, Owens, Frye, Rice, Hutson, Bingham, Haskins, Littlejohn, Cato, Chalk, Clyburn, Cooper, Dantzler, Davenport, Delleney, Gambrell, Kelly, Lucas, Merrill, Moss, Neilson, E.H. Pitts, Sandifer, Scarborough, Shoopman, Skelton, D.C. Smith, G.M. Smith, W.D. Smith, Talley, Taylor, Umphlett, Viers, White, Witherspoon, Young, Barfield, Knight, Miller, Battle, Perry, Bales, Phillips, J.M. Neal, R. Brown and Whipper:  A BILL TO AMEND CHAPTER 18, TITLE 59, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE EDUCATION ACCOUNTABILITY ACT, SO AS TO REVISE THE MANNER IN WHICH SCHOOLS ARE ASSESSED AND ACCREDITED, TO PROVIDE FOR DESIGNATION TO SIGNIFY VARYING LEVELS OF SCHOOL ACADEMIC PERFORMANCE, AND TO REVISE AND FURTHER PROVIDE FOR OTHER RELATED PROVISIONS REGARDING EDUCATION ACCOUNTABILITY.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Education.

Amendment No. P-1
A


Senators SHORT and RYBERG proposed the following Amendment No. P-1A (4662R009.LHS), which was adopted:


Amend the committee amendment, as and if amended, beginning on page [4662-4], by striking lines 41 through line 25 on page [4662-5] and inserting:


/

(B)
The statewide assessment program in the four academic areas must include the subjects of English/language arts, mathematics, science, and social studies in grades three through eight, as delineated in Section 59-18-320(B), to be first administered in 2009, an exit examination in English/language arts and mathematics, which is to be first administered in a student’s second year of high school enrollment beginning with grade nine, and end‑of‑course tests for gateway courses awarded Carnegie units of credit in English/language arts, mathematics, science, and social studies.  Student performance targets must be established following the 2009 administration.  The assessment program must be used for school and school district accountability purposes beginning with the 2008-2009 school year.  The publication of the annual school and school district report card may be delayed for the 2008-2009 school year until no later than February 15, 2010.  A student’s score on an end of year assessment may not be the sole criterion for placing the student on academic probation, retaining the student in his current grade, or requiring the student to attend summer school.  Beginning with the graduating class of 2010, students are required to pass a high school credit course in science and a course in United States history in which end‑of‑course examinations are administered to receive the state high school diploma.


(C)
Beginning with the 2009 administration, multiple choice items must be administered as close to the end of the school year as possible and the writing assessment must be administered earlier in the school year.

/


Amend the committee amendment further, as and if amended, page [4662-9], by striking lines 28 and 29 and inserting:


/


Section 59-18-370 Section 59-18-360.
Beginning with the 2010 assessment administration, the The Department of Education is /


Amend the committee amendment further, as and if amended, on page [4662-34] by inserting a new SECTION after line 15:


/
SECTION ___.
As of July 1, 2008 the Palmetto Achievement Challenge Test no longer meets the requirements of Chapter 18 of Title 59.

/


Renumber sections to conform.


Amend title to conform.

Senator SHORT explained the amendment.


The amendment was adopted.

Amendment No. P-2

Senators SHORT and RYBERG proposed the following Amendment No. P-2 (4662R004.LHS), which was adopted:


Amend the committee amendment, as and if amended, beginning on page [4662-5], by striking line 30 through line 5 on page [4662-6] and inserting:


/

(D)(E)(1)
By March 31, 2007, the The State Board of Education shall create a statewide adoption list of formative assessments for grades one through nine aligned with the state content standards and satisfying in English/language arts and mathematics that satisfies professional measurement standards in accordance with criteria jointly determined by the Education Oversight Committee and the State Department of Education.  The formative assessments must provide diagnostic information in a timely manner to all school districts for each student during the course of the school year.  For use beginning Beginning with the 2007‑08 2009-2010 school year, with funds appropriated by the General Assembly, and subject to appropriations by the General Assembly for the assessments, local districts must that choose to implement the assessments may be allocated resources to select and administer formative assessments from the statewide adoption list to use to improve student performance in accordance with district improvement strategic plans.  However, if a local district already administers formative assessments, the district may continue to use the assessments if they meet the state standards and criteria pursuant to this subsection.



(2)
Notwithstanding the provisions of this subsection, a school district is not required to implement statewide formative assessments for grades one and two.





/


Renumber sections to conform.


Amend title to conform.

Senator SHORT explained the amendment.


The amendment was adopted.

Amendment No. P-3

Senators MATTHEWS, SETZLER, SHORT and RYBERG proposed the following Amendment No. P-3 (4662R008.JWM), which was adopted:


Amend the committee amendment, as and if amended, page [4662-12] by striking line 31 and inserting:


/

excellent, good, average, below average, and unsatisfactory school at-risk.

/


Amend the committee amendment further, as and if amended, page [4662-17], by striking line 10 and inserting:


/

of law, a school designated as unsatisfactory school at-risk while in such status is


/


Amend the committee amendment further, as and if amended, page [4662-19], by striking line 4 and inserting:


/

below average or unsatisfactory school at-risk, the following actions must be


/


Amend the committee amendment further, as and if amended, page [4662-19], by striking line 28 and inserting:


/
as below average or school at-risk.  If the school renewal plan is/


Amend the committee amendment further, as and if amended, page [4662-20], by striking line 39 and inserting:


/

unsatisfactory school at-risk or upon the request of a school rated below average,


/


Amend the committee amendment further, as and if amended, page [4662-21], by striking line 31 and inserting:


/

months after the school receives the designation of unsatisfactory school at-risk


/


Amend the committee amendment further, as and if amended, page [4662-22], by striking line 7 and inserting:


/

not satisfactorily implemented by the school rated unsatisfactory school at-risk

/


Amend the committee amendment further, as and if amended, page [4662-22], by striking line 27 and inserting:


/

designated as below average or school at-risk unsatisfactory, if the review team


/


Amend the committee amendment further, as and if amended, page [4662-23], by striking line 24 and inserting:


/

standard average and unsatisfactory school at-risk schools, those assigned to such


/


Amend the committee amendment further, as and if amended, page [4662-23], by striking line 40 and inserting:


/

unsatisfactory school at-risk, if the district board of trustees chooses to replace

/


Amend the committee amendment further, as and if amended, page [4662-24], by striking line 25 and inserting:


/

assigned to below average and unsatisfactory school at-risk schools shall be


/


Amend the committee amendment further, as and if amended, page [4662-25], by striking line 8 and inserting:


/

designated as below average or unsatisfactory school at-risk must participate in a

/


Amend the committee amendment further, as and if amended, page [4662-25], by striking line 42 and inserting:


/

below average or school at-risk on the current year’s report card.



/


Amend the committee amendment further, as and if amended, page [4662-26], by striking line 43 and inserting:


/
absolute rating of school at-risk will receive an allocation of not/


Amend the committee amendment further, as and if amended, page [4662-28], by striking line 18 and inserting:


/

after the district receives the designation of unsatisfactory school at-risk, to the



/


Amend the committee amendment further, as and if amended, page [4662-29], by striking line 2 and inserting:


/

school district is designated as school at-risk unsatisfactory, the district



/


Amend the committee amendment further, as and if amended, page [4662-30], by striking line 35 and inserting:


/

for reviewing and assisting schools that will be rated unsatisfactory school at-risk


/


Amend the committee amendment further, as and if amended, page [4662-31], by striking line 16 and inserting:


/

unsatisfactory school at-risk absolute academic performance rating on its most


/


Amend the committee amendment further, as and if amended, page [4662-31], by striking line 28 and inserting:


/

school receives an unsatisfactory school at-risk absolute academic performance


/


Amend the committee amendment further, as and if amended, page [4662-32], by striking line 32 and inserting:


/
school at-risk designations may use technical assistance funds/


Renumber sections to conform.


Amend title to conform.

Senator MATTHEWS explained the amendment.


The amendment was adopted.


The question then was the adoption of the amendment proposed by the Committee on Education.  


The Committee on Education proposed the following amendment (4662R001.JEC), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/

SECTION
1.
Chapter 18, Title 59 of the 1976 Code is amended to read:


“CHAPTER 18.


 EDUCATION ACCOUNTABILITY ACT OF 1998

ARTICLE 1.


 GENERAL PROVISIONS


Section 59-18-100.
The General Assembly finds that South Carolinians have a commitment to public education and a conviction that high expectations for all students are vital components for improving academic achievement. It is the purpose of the General Assembly in this chapter to establish a performance based accountability system for public education which focuses on improving teaching and learning so that students are equipped with a strong academic foundation. Accountability, as defined by this chapter, means acceptance of the responsibility for improving student performance and taking actions to improve classroom practice and school performance by the Governor, the General Assembly, the State Department of Education, colleges and universities, local school boards, administrators, teachers, parents, students, and the community. 


Section 59-18-110.
The system is to: 


(1)
use academic achievement standards to push schools and students toward higher performance by aligning the state assessment to those standards and linking policies and criteria for performance standards, accreditation, reporting, school rewards, and targeted assistance; 


(2)
provide an annual report card with a performance indicator system that is logical, reasonable, fair, challenging, and technically defensible, which furnishes clear and specific information about school and district academic performance and other performance to parents and the public; 


(3)
require all districts to establish local accountability systems to stimulate quality teaching and learning practices and target assistance to low performing schools; 


(4)
provide resources to strengthen the process of teaching and learning in the classroom to improve student performance and reduce gaps in performance; 


(5)
support professional development as integral to improvement and to the actual work of teachers and school staff;  and 


(6)
expand the ability to evaluate the system and to conduct in‑depth studies on implementation, efficiency, and the effectiveness of academic improvement efforts. 


Section 59-18-120.
As used in this chapter: 


(1)
‘Oversight Committee’ means the Education Oversight Committee established in Section 59‑6‑10. 


(2)
‘Standards based assessment’ means an assessment where an individual’s performance is compared to specific performance standards and not to the performance of other students. 


(3)
‘Disaggregated data’ means data broken out for specific groups within the total student population, such as by race, gender, and family income level of poverty, limited English proficiency status, disability status, or other groups as required by federal law. 


(4)
‘Longitudinally matched student data’ means examining the performance of a single student or a group of students by considering their test scores over time. 


(5)
“Norm‑referenced assessment” means assessments designed to compare student performance to a nationally representative sample of similar students known as the norm group. 


(6)(5)
‘Academic achievement standards’ means statements of expectations for student learning. 


(7)(6)
‘Department’ means the State Department of Education. 


(8)(7)
‘Absolute performance’ means the rating a school will receive based on the percentage of students meeting standard on the state’s standards based assessment. 


(9)(8)
“Improvement performance” ‘Growth’ means the rating a school will receive based on longitudinally matched student data comparing current performance to the previous year’s for the purpose of determining student academic growth. 


(10)(9)
‘Objective and reliable statewide assessment’ means assessments that yield consistent results and that measure the cognitive knowledge and skills specified in the state‑approved academic standards and do not include questions relative to personal opinions, feelings, or attitudes and are not biased with regard to race, gender, or socioeconomic status.  The assessments must include a writing assessment and multiple‑choice questions designed to reflect a range of cognitive abilities beyond the knowledge level.  Constructive Constructed response questions may be included as a component of the writing assessment. 


(11)(10)
‘Division of Accountability’ means the special unit within the oversight committee established in Section 59‑6‑100. 


(12)(11)
‘Formative assessment’ means assessments used within the school year to analyze general strengths and weaknesses in learning and instruction, to understand the performance of students individually and across achievement categories, to adapt instruction to meet students’ needs, and to consider placement and planning for the next grade level.  Data and performance from the formative assessments must not be used in the calculation of school or district ratings. 


ARTICLE 3.


 ACADEMIC STANDARDS AND ASSESSMENTS


Section 59-18-300.
The State Board of Education is directed to adopt grade specific performance‑oriented educational standards in the core academic areas of mathematics, English/language arts, social studies (history, government, economics, and geography), and science for kindergarten through twelfth grade and for grades nine through twelve adopt specific academic standards for benchmark high school credit courses in mathematics, English/language arts, social studies, and science. The standards are to promote the goals of providing every student with the competencies to: 


(1)
read, view, and listen to complex information in the English language; 


(2)
write and speak effectively in the English language; 


(3)
solve problems by applying mathematics; 


(4)
conduct research and communicate findings; 


(5)
understand and apply scientific concepts; 


(6)
obtain a working knowledge of world, United States, and South Carolina history, government, economics, and geography;  and 


(7)
use information to make decisions. 


The standards must be reflective of the highest level of academic skills with the rigor necessary to improve the curriculum and instruction in South Carolina’s schools so that students are encouraged to learn at unprecedented levels and must be reflective of the highest level of academic skills at each grade level. 


Section 59-18-310.
(A)
Notwithstanding any other provision of law, the State Board of Education, through the Department of Education, is required to develop or adopt a statewide assessment program to promote student learning and to measure student performance on state standards and: 



(1)
identify areas in which students, schools, or school districts need additional support; 



(2)
indicate the academic achievement for schools, districts, and the State; 



(3)
satisfy federal reporting requirements;  and 



(4)
provide professional development to educators. 


Assessments required to be developed or adopted pursuant to the provisions of this section or chapter must be objective and reliable. 


(B)
The statewide assessment program in the four academic areas must include the Elementary and Middle School Assessment Program (EMSAP) in the subjects of English/language arts, mathematics, science, and social studies in grades three through eight, as delineated in Section 59-18-320(B), to be first administered in 2009, an exit examination in English/language arts and mathematics, which is to be first administered in a student’s second year of high school enrollment beginning with grade nine, and end‑of‑course tests for gateway courses awarded Carnegie units of credit in English/language arts, mathematics, science, and social studies.  The EMSAP student performance targets must be established following the 2009 administration.  The EMSAP must be used for school and school district accountability purposes beginning with the 2008-2009 school year.  The publication of the annual school and school district report card may be delayed for the 2008-2009 school year until no later than February 15, 2010.  A student’s EMAP score may not be the sole criterion for placing the student on academic probation, retaining the student in his current grade, or requiring the student to attend summer school.  Beginning with the graduating class of 2010, students are required to pass a high school credit course in science and a course in United States history in which end‑of‑course examinations are administered to receive the state high school diploma.


(C)
To facilitate the reporting of strand level information and the reporting of student scores prior to the beginning of the next school year, EMSAP multiple choice items must be administered as close to the end of the school year as possible and the writing assessment must be administered earlier in the school year.

(C)(D)
While assessment is called for in the specific areas mentioned above, this should not be construed as lessening the importance of foreign languages, visual and performing arts, health, physical education, and career or occupational programs. 


(D)(E)
By March 31, 2007, the The State Board of Education shall create a statewide adoption list of formative assessments for grades one through nine aligned with the state content standards and satisfying in English/language arts and mathematics that satisfies professional measurement standards in accordance with criteria jointly determined by the Education Oversight Committee and the State Department of Education.  The formative assessments must provide diagnostic information in a timely manner to all school districts for each student during the course of the school year.  Subject to appropriations by the General Assembly for the assessment, and for For use beginning with the 2007‑08 2009-2010 school year, with funds appropriated by the General Assembly, local districts must may be allocated resources to select and administer formative assessments from the statewide adoption list to use to improve student performance in accordance with district improvement strategic plans.  However, if a local district already administers formative assessments, the district may continue to use the assessments if they meet the state standards and criteria pursuant to this subsection. 


(E)
The State Board of Education shall adopt a developmentally appropriate formative reading assessment for use in first and second grades to be administered initially in the 2007‑08 school year.  The assessment must provide opportunities for periodic formative assessment during the school year, reports that are useful for informing classroom instruction, strand, or significant groupings of standards level information about individual students, and must be compatible with best practices in reading instruction and reading research.  The State Department of Education shall provide appropriate and on‑going professional development to support appropriate use of the assessment. 


(F)
The State Department of Education shall provide on‑going professional development in the development and use of classroom assessments to better link instruction and lesson plans to the standards and state-adopted assessments, the use of formative assessments, and the analysis and use of the end‑of‑year state assessments so that teaching and learning activities are focused on student needs and lead to higher levels of student performance. 


Section 59-18-320.
(A)
After the first statewide field test of the assessment program in each of the four academic areas, and after the field tests of the end of course assessments of benchmark high school credit courses, the Education Oversight Committee, established in Section 59‑6‑10, will review the state assessment program and the course assessments for alignment with the state standards, level of difficulty and validity, and for the ability to differentiate levels of achievement, and will make recommendations for needed changes, if any. The review will be provided to the State Board of Education, the State Department of Education, the Governor, the Senate Education Committee, and the House Education and Public Works Committee as soon as feasible after the field tests. The Department of Education will then report to the Education Oversight Committee no later than one month after receiving the reports on the changes made to the assessments to comply with the recommendations. 


(B)
After review and approval by the Education Oversight Committee, the standards‑based assessment of mathematics, English/language arts, social studies, and science will be administered to all public school students in grades three through eight, to include those students as required by the 1997 reauthorization of the federal Individuals with Disabilities Education Improvement Act and by Title 1 at the end of grades three through eight of the Elementary and Secondary Education Act.  To reduce the number of days of testing, to the extent possible, field test items must be embedded with the annual assessments.  In accordance with the requirements of the federal No Child Left Behind Act, science assessments must be administered annually to all students in one elementary and one middle school grade.  The State Department of Education shall develop a sampling plan to administer science and social studies assessments to all other elementary and middle school students.  The plan shall provide for all students and both content areas to be assessed annually;  however, individual students, except in census testing grades, are not required to take both tests.  In the sampling plan, approximately half of the assessments must be administered in science and the other half in social studies in each class.  To ensure that school districts maintain the high standard of accountability established in the Education Accountability Act, performance level results reported on school and district report cards must meet consistently high levels in all four core content areas.  Beginning with the 2007 report card, the The core areas must remain consistent with the following percentage weightings established and approved by the Education Oversight Committee:  in grades three through five, thirty percent each for English/language arts and math, and twenty percent each for science and social studies;  and in grades six through eight, twenty‑five percent each for English/language arts and math, and twenty‑five percent each for science and social studies.  The exit examination must be administered for the first time at the end of the student’s second year of high school enrollment beginning with grade nine.  For students with documented disabilities, the assessments developed by the Department of Education shall include the appropriate modifications and accommodations with necessary supplemental devices as outlined in a student’s Individualized Education Program and as stated in the Administrative Guidelines and Procedures for Testing Students with Documented Disabilities.  The State Board of Education shall establish a task force to recommend alternative evidence and procedures that may be used to allow students to meet graduation requirements even if they have failed the exit examination.  The alternative evidence only may be used in the rare instances where there is compelling evidence that a student is well qualified for graduation, but extreme circumstances have interfered with passage of the exit examination and, for that reason alone, the student would be denied a state high school diploma. 


(C)
After review and approval by the Education Oversight Committee, the end of course assessments of benchmark high school credit courses will be administered to all public school students as they complete each benchmark course. 


(D)
Any new standards and assessments required to be developed and adopted by the State Board of Education, through the Department of Education, for use as an accountability measure, must be developed and adopted upon the advice and consent of the Education Oversight Committee. 


Section 59-18-330.
The State Board of Education, through the State Department of Education, shall develop, select, or adapt a first‑grade readiness test that is linked to the adopted grade‑one academic standards and a second‑grade readiness test that is linked to the adopted grade‑two academic standards.  The purpose of the tests is to measure individual student readiness, and they are not to be used as an accountability measure at the state level.  However, the grade‑two readiness test will serve as the baseline for grade‑three assessment.  The State Department of Education shall provide continuing teacher training to ensure the valid and reliable use of the assessments and develop a minimum statewide data collection plan to include the amount and types of evidence to be collected.  Beginning with the 2006‑07 school year, the readiness assessment must be modified to provide detailed information on student literacy development. 


Section 59-18-340 Section 59-18-330.
The State Board Department of Education is directed to administer annually coordinate the annual administration of the National Assessment of Education Progress (NAEP) to obtain an indication of student and school performance relative to national performance levels.  A school randomly selected by NAEP must comply with the administration of the assessment to obtain an indication of state performance relative to national performance levels.


Section 59-18-350 Section 59-18-340.
High schools shall offer state‑funded PSAT or PLAN tests to each tenth grade student in order to assess and identify curricular areas that need to be strengthened and re‑enforced. Schools and districts shall use these assessments as diagnostic tools to provide academic assistance to students whose scores reflect the need for such assistance. Schools and districts shall use these assessments to provide guidance and direction for parents and students as they plan for postsecondary experiences. 


Section 59-18-360 Section 59-18-350.
(A)
The State Board of Education, in consultation with the Education Oversight Committee, shall provide for a cyclical review by academic area of the state standards and assessments to ensure that the standards and assessments are maintaining high expectations for learning and teaching.  All academic areas must be initially reviewed by the year 2005.  At a minimum, each academic area should be reviewed and updated every seven years.  After each academic area is reviewed, a report on the recommended revisions must be presented to the Education Oversight Committee and the State Board of Education for its consideration.  After approval by the Education Oversight Committee and the State Board of Education, the recommendations may be implemented.  However, the previous content standards shall remain in effect until approval has been given by both entities.  As a part of the review, a task force of parents, business and industry persons, community leaders, and educators, to include special education teachers, shall examine the standards and assessment system to determine rigor and relevancy. 


(B)
Beginning with the 2005 assessment results, the The State Department of Education annually shall convene a team of curriculum experts to analyze the results of the assessments, including performance item by item.  This analysis must yield a plan for disseminating additional information about the assessment results and instruction and the information must be disseminated to districts not later than January fifteenth of the subsequent year. 


Section 59-18-370 Section 59-18-360.
Beginning with the 2010 administration of EMSAP, the The Department of Education is directed to provide assessment results annually on individual students and schools by August first, in a manner and format that is easily understood by parents and the public. In addition, the school assessment results must be presented in a format easily understood by the faculty and in a manner that is useful for curriculum review and instructional improvement. The department is to provide longitudinally matched student data from the standards based assessments and include information on the performance of subgroups of students within the school. The department must work with the Division of Accountability in developing the formats of the assessment results. Schools and districts shall be are responsible for disseminating this information to parents. 


ARTICLE 5.


 ACADEMIC PLANS FOR STUDENTS


Section 59-18-500.
(A)
Beginning in 1998‑99 and annually thereafter, at the beginning of each school year, the school must notify the parents of the need for a conference for each student in grades three through eight who lacks the skills to perform at his current grade level based on assessment results, school work, or teacher judgment. At the conference, the student, parent, and appropriate school personnel will discuss the steps needed to ensure student success at the next grade level. An academic plan will be developed to outline additional services the school and district will provide and the actions the student and the parents will undertake to further student success. 


(B)
The participants in the conference will sign off on the academic plan, including any requirement for summer school attendance. Should a parent, after attempts by the school to schedule the conference at their convenience, not attend the conference, the school will appoint a school mentor, either a teacher or adult volunteer, to work with the student and advocate for services. A copy of the academic plan will be sent to the parents by certified mail. 


(C)
At the end of the school year, the student’s performance will be reviewed by appropriate school personnel. If the student’s work has not been at grade level or if the terms of the academic plan have not been met, the student may be retained, he may be required to attend summer school, or he may be required to attend a comprehensive remediation program the following year designed to address objectives outlined in the academic plan for promotion. Students required to participate the following year in a comprehensive remediation program must be considered on academic probation. Comprehensive remediation programs established by the district shall operate outside of the normal school day and must meet the guidelines established for these programs by the State Board of Education. If there is a compelling reason why the student should not be required to attend summer school or be retained, the parent or student may appeal to a district review panel. 


(D)
At the end of summer school, a district panel must review the student’s progress and report to the parents whether the student’s academic progress indicates readiness to achieve grade level standards for the next grade. If the student is not at grade level or the students assessment results show standards are not met, the student must be placed on academic probation. A conference of the student, parents, and appropriate school personnel must revise the academic plan to address academic difficulties. At the conference it must be stipulated that academic probation means if either school work is not up to grade level or if assessment results again show standards are not met, the student will be retained. The district’s appeals process remains in effect. 


(E)
Each district board of trustees will establish policies on academic conferences, individual student academic plans, and district level reviews. Information on these policies must be given to every student and parent. Each district is to monitor the implementation of academic plans as a part of the local accountability plan. Districts are to use Act 135 of 1993 academic assistance funds to carry out academic plans, including required summer school attendance. Districts’ policies regarding retention of students in grades one and two remain in effect. 


(F)
The State Board of Education, working with the Oversight Committee, will establish guidelines until regulations are promulgated to carry out this section. The State Board of Education, working with the Accountability Division, will promulgate regulations requiring the reporting of the number of students retained at each grade level, the number of students on probation, number of students retained after being on probation, and number of students removed from probation. This data will be used as a performance indicator for accountability. 


ARTICLE 7.


 MATERIALS AND ACCREDITATION


Section 59-18-700.
The criteria governing the adoption of instructional materials shall must be revised by the State Board of Education to require that the content of such materials reflect the substance and level of performance outlined in the grade specific educational standards adopted by the state board. 


Section 59-18-710.
By November, 2000, the State Board of Education, working with the Department of Education and recommendations from the Accountability Division, must promulgate regulations outlining the criteria for the state’s accreditation system which must include student academic performance.  The State Department of Education shall provide recommendations regarding the state’s accreditation system to the State Board of Education.  The recommendations must be derived from input received from broad-based stakeholder groups.  In developing the criteria for the accreditation system, the State Board of Education shall consider including the function of school improvement councils and other school decision-making groups and their participation in the school planning process.

ARTICLE 9


 REPORTING


Section 59-18-900.
(A)
The Education Oversight Committee, working with the State Board of Education, is directed to establish an a comprehensive annual report card, and its format, and an executive summary of the report card to report on the performance for the individual primary, elementary, middle, high schools, and school districts of the State.  The comprehensive report card must be in a reader-friendly format, using graphics whenever possible, published on the state, district, and school website, and, upon request, printed by the school districts.  The school’s ratings on academic performance must be emphasized and an explanation of their significance for the school and the district must also be reported. The annual report card must serve at least four five purposes: 



(1)
inform parents and the public about the school’s performance; 



(2)
assist in addressing the strengths and weaknesses within a particular school; 



(3)
recognize schools with high performance;  and 



(4)
evaluate and focus resources on schools with low performance; and


(5)
meet federal report card requirements. 


(B)
The Education Oversight Committee, working with the State Board of Education and a broad-based group of stakeholders, including, but not limited to, parents, business and industry persons, community leaders, and educators, shall determine the criteria for and establish five academic performance ratings of excellent, good, average, below average, and unsatisfactory. Schools and districts shall receive a rating for absolute and improvement growth performance. Only the scores of students enrolled in the school at the time of the forty‑five‑day enrollment count shall be used to determine the absolute and improvement growth ratings.  Graduation rates must be used as an additional accountability measure for high schools and school districts.  The Oversight Committee, working with the State Board of Education, shall establish three student performance indicators which will be those considered to be useful for assessing a school’s overall performance and appropriate for the grade levels within the school. 


The student performance levels are: Not Met, Met, and Exemplary.  ‘Not met’ means that the student did not meet the grade level standard.  ‘Met’ means the student met the grade level standard.  ‘Exemplary’ means the student demonstrated exemplary performance in meeting the grade level standard.  For purposes of reporting as required by federal statute, ‘proficiency’ shall include students performing at Met or Exemplary.

(C)
In setting the criteria for the academic performance ratings and the performance indicators, the Education Oversight Committee shall report the performance by subgroups of students in the school and schools similar in student characteristics. Criteria must use established guidelines for statistical analysis and build on current data‑reporting practices. 


(D)
The comprehensive report card must include a comprehensive set of performance indicators with information on comparisons, trends, needs, and performance over time which is helpful to parents and the public in evaluating the school.  Special efforts are to be made to ensure that the information contained in the report card is provided in an easily understood manner and a reader‑friendly format.  This information should also provide a context for the performance of the school.  Where appropriate, the data should yield disaggregated results to schools and districts in planning for improvement.  The report card should include information in such areas as programs and curriculum, school leadership, community and parent support, faculty qualifications, evaluations of the school by parents, teachers, and students.  In addition, the report card must contain other criteria including, but not limited to, information on promotion and retention ratios, disciplinary climate, dropout ratios, dropout reduction data, student and teacher ratios, and attendance data. 


(E)
After reviewing the school’s performance on statewide assessments, the The principal, in conjunction with the School Improvement Council established in Section 59‑20‑60, must write an annual narrative of a school’s progress in order to further inform parents and the community about the school and its operation.  The narrative must be reviewed by the district superintendent or appropriate body for a local charter school.  The narrative must cite factors or activities supporting progress and barriers which inhibit progress. The school’s report card must be furnished to parents and the public no later than November fifteenth. 


(F)
The percentage of new trustees who have completed the orientation requirement provided in Section 59‑19‑45 must be reflected on the school district website report card. 


(G)
The State Board of Education shall promulgate regulations outlining the procedures for data collection, data accuracy, data reporting, and consequences for failure to provide data required in this section. 


Section 59-18-910.
No later than June 1, 1999, the Accountability Division must report on the development of the performance indicators criteria and the report card to the Education Oversight Committee and the State Board of Education. A second report, to include uniform collection procedures for academic standards and performance indicators, is due by September 1, 1999. No later than September, 1999, the State Department of Education shall report to the Oversight Committee the determination of the levels of difficulty for the assessments by grade and academic area. By March 1, 2000, a report on the development of baseline data for the schools is due from the division.  Beginning in 2013, the Education Oversight Committee, working with the State Board of Education and a broad-based group of stakeholders, selected by the Education Oversight Committee, shall conduct a comprehensive cyclical review of the accountability system at least every five years and shall provide the General Assembly with a report on the findings and recommended actions to improve the accountability system and to accelerate improvements in student and school performance.  The stakeholders must include the State Superintendent of Education and the Governor, or the Governor’s designee.  The other stakeholders include, but are not limited to, parents, business and industry persons, community leaders, and educators.

Section 59-18-920.
A charter school established pursuant to Chapter 40, Title 59 shall report the data requested by the Department of Education necessary to generate a report card.  The Department of Education shall utilize this data to issue a report card with performance ratings to parents and the public containing the ratings and explaining its significance and providing other information similar to that required of other schools in this section.  The performance of students attending charter schools sponsored by the South Carolina Public Charter School District must be included in the overall performance ratings of the South Carolina Public Charter School District.  The performance of students attending a charter school authorized by a local school district must be reflected on a separate line on the school district’s report card and must not be included in the overall performance ratings of the local school district.  An alternative school is included in the requirements of this chapter;  however, the purpose of an alternative school must be taken into consideration in determining its performance rating. The Education Oversight Committee, working with the State Board of Education, technical experts, appropriate educators, and workforce advocates and the School to Work Advisory Council, shall develop a report card for career and technology schools.  For a school without standard-based assessments, the ratings may be based upon criteria identified by technical experts and an appropriate group of educators.

Section 59-18-930.
Beginning in 2001 and annually thereafter the (A)
The State Department of Education must issue the executive summary of the report cards card annually to all schools and districts of the State no later than November first.  The executive summary shall be printed in black and white, be no more than two pages, use graphical displays whenever possible, and contain National Assessment of Educational Progress (NAEP) scores as well as national scores.  The report card summary must be mailed made available to all parents of the school and the school district. 


(B)
If a school’s report card results have not been previously published in an audited newspaper of general circulation in its geographic area, the The school, in conjunction with the district board, must also inform the community of the school’s report card by advertising the results in at least one South Carolina daily newspaper of general circulation in the area. This notice must be published within ninety forty-five days of receipt of the report cards issued by the State Department of Education and must be a minimum of two columns by ten inches (four and one‑half by ten inches) with at least a twenty‑four point bold headline. 


ARTICLE 11.


 AWARDING PERFORMANCE


Section 59-18-1100.
The State Board of Education, working with the division and the Department of Education, must establish the Palmetto Gold and Silver Awards Program to recognize and reward schools for academic achievement and for closing the achievement gap. Awards will be established for schools attaining high levels of absolute performance, and for schools attaining high rates of improvement growth, and for schools making substantial progress in closing the achievement gap between disaggregated groups. The award program must base improved performance on longitudinally matched student data and may include such additional criteria as: 


(1)
student attendance; 


(2)
teacher attendance; 


(3)
student dropout graduation rates;  and 


(4)
any other factors promoting or maintaining high levels of achievement and performance. Schools shall be rewarded according to specific criteria established by the division. In defining eligibility for a reward for high levels of performance, student performance should exceed expected levels of improvement. The State Board of Education shall promulgate regulations to ensure districts of the State utilize these funds to improve or maintain exceptional performance according to their school’s plans established in Section 59‑139‑10. Funds may be utilized for professional development support. 


Special schools for the academically talented are not eligible to receive an award pursuant to the provisions of this section unless they have demonstrated improvement and high absolute achievement for three years immediately preceding. 


Section 59-18-1110.
(A)
Notwithstanding any other provision of law, a school is given the flexibility of receiving exemptions from those regulations and statutory provisions governing the defined program provided that, during a three‑year period, the following criteria are satisfied: 



(1)
the school has twice been a recipient of a Palmetto Gold or Silver Award, pursuant to Section 59‑18‑1100; 



(2)
the school has met annual improvement standards for subgroups of students in reading and mathematics;  and 



(3)
the school has exhibited no recurring accreditation deficiencies. 


(B)
Schools receiving flexibility status are released from those regulations and statutory provisions referred to above including, but not limited to, regulations and statutory provisions on class scheduling, class structure, and staffing. The State Board of Education in consultation with the Education Oversight Committee must promulgate regulations and develop guidelines for providing this flexibility by December 1, 2001. 


(C)
To continue to receive flexibility pursuant to this section, a school must annually exhibit school improvement at or above the state average as computed in the school recognition program pursuant to Section 59‑18‑1100 and must meet the gains required for subgroups of students in reading and mathematics. A school which does not requalify for flexibility status due to extenuating circumstances may apply to the State Board of Education for an extension of this status for one year. 


(D)
In the event that a school is removed from flexibility status, the school is not subject to regulations and statutory provisions exempted under this section until the beginning of the school year following notification of the change in status by the State Department of Education. Subsequent monitoring by the State Department of Education in a school that is removed from flexibility status shall not include a review of program records exempted under this section for the period that the school has received flexibility status or for the school year during which the school was notified of its removal from flexibility status. 


Section 59-18-1120.
(A)
Notwithstanding any other provision of law, a school designated as unsatisfactory while in such status is given the flexibility of receiving exemptions from those regulations and statutory provisions governing the defined program or other State Board of Education regulations, dealing with the core academic areas as outlined in Section 59‑18‑120, provided that the review team recommends such flexibility to the State Board of Education. 


(B)
Other schools may receive flexibility when their strategic school renewal plan explains why such exemptions are expected to improve the academic performance of the students and the plan meets the approval by the State Board of Education. To continue to receive flexibility pursuant to this section, a school must annually exhibit overall school improvement as outlined in its revised plan and must meet the gains set for subgroups of students in reading and mathematics content areas included in the accountability assessments. A school which does not requalify for flexibility status due to extenuating circumstances may apply to the State Board of Education for an extension of this status for one year according to the provisions of Section 59‑18‑1110(D). 


ARTICLE 13.


 DISTRICT ACCOUNTABILITY SYSTEMS


Section 59-18-1300.
The State Board of Education, based on recommendations of the division, must develop regulations requiring that no later than August, 1999, each district board of trustees must establish and annually review a performance based accountability system, or modify its existing accountability system, to reinforce the state accountability system. Parents, teachers, and principals must be involved in the development, annual review, and revisions of the accountability system established by the district. The board of trustees shall ensure that a district accountability plan be developed, reviewed, and revised annually. In order to stimulate constant improvement in the process of teaching and learning in each school and to target additional local assistance for a school when its students’ performance is low or shows little improvement, the district accountability system must build on the district and school activities and plans required in Section 59‑139‑10. In keeping with the emphasis on school accountability, principals should be actively involved in the selection, discipline, and dismissal of personnel in their particular school. The date the school improvement reports must be provided to parents is changed to February first. Until such time as regulations pursuant to this section become effective, school district accountability systems must be developed, adopted, and implemented in accordance with State Board of Education guidelines. 


The Department of Education shall offer technical support to any district requesting assistance in the development of an accountability plan. Furthermore, the department must conduct a review of accountability plans as part of the peer review process required in Section 59‑139‑10(H) to ensure strategies are contained in the plans that shall maximize student learning. The department shall submit plans for the peer review process to the division for approval by August, 1999. School districts not having an approved plan by August 1, 1999, shall be provided a plan by the department within ninety days. 


Section 59-18-1310.
The strategic plans and improvement reports required of the public schools and districts in Sections 59‑18‑1300, 59‑18‑1500, and 59‑20‑60 are consolidated and reported as follows:  district and school five‑year plans and annual updates and district programmatic reports, and school reports developed in conjunction with the school improvement council to parents and constituents to include recommendations of any an Education Accountability Act external review teams as approved by the State Board of Education and the steps being taken to address the recommendations, and the advertisement of this report are due on a date established by the Department of Education, but no later than April thirtieth annually;  schools reviewed by external review teams shall prepare a report to the parents and constituents of the school, to be developed in conjunction with the School Improvement Council, and this report shall must be provided and advertised no later than April thirtieth annually. The school report card narrative in Section 59‑18‑900 continues on its prescribed date. 


ARTICLE 15.


 INTERVENTION AND ASSISTANCE


Section 59-18-1500.
(A)
When a school receives a rating of below average or unsatisfactory, the following actions must be undertaken by the school, the district, and the board of trustees: 


(1)
The faculty of the school with the leadership of the principal must review its improvement renewal plan and revise it with the assistance of the school improvement council established in Section 59‑20‑60. The revised plan should look at every aspect of schooling, and must outline activities that, when implemented, can reasonably be expected to improve student performance and increase the rate of student progress.  The plan must include actions consistent with each of the alternative researched-based technical assistance criteria as approved by the Education Oversight Committee and the State Department of Education and consistent with the external review team report.  The plan should provide a clear, coherent plan for professional development, which has been designed by the faculty, that is ongoing, job related, and keyed to improving teaching and learning.  A school renewal plan must address professional development activities that are directly related to instruction in the core subject areas and may include the use of funds appropriated for technical assistance to provide compensation incentives in the form of salary supplements to classroom teachers who are certified by the State Board of Education.  The purpose of the compensation packages is to improve student achievement and to improve the recruitment and retention of teachers with advanced degrees in schools designated as below average or unsatisfactory.  If the school renewal plan is approved, the school shall be permitted to use technical assistance funds to provide the salary supplements.  A time line for implementation of the activities and the goals to be achieved must be included. 


(2)
Once the revised plan is developed, the district superintendent and the local board of trustees shall review the school’s strategic plan to determine if the plan focuses on strategies to increase student academic performance. Once the district board has approved the plan, it must delineate the strategies and support the district will give the plan. 


(3)
After the approval of the revised plan, the principals’ and teachers’ professional growth plans, as required by Section 59‑26‑40 and Section 59‑24‑40, should be reviewed and amended to reflect the professional development needs identified in the revised plan and must establish individual improvement criteria on the performance dimensions for the next evaluation. 


(4)
The school, in conjunction with the district board, must inform the parents of children attending the school of the ratings received from the State Board of Education and must outline the steps in the revised plan to improve performance, including the support which the board of trustees has agreed to give the plan. This information must go to the parents no later than February first. This information must also be advertised in at least one South Carolina daily newspaper of general circulation in the area. This notice must be published within ninety days of receipt of the report cards issued by the State Department of Education and must be a minimum of two columns by ten inches (four and one‑half by ten inches) with at least a twenty‑four point bold headline. The notice must include the following information:  name of school district, name of superintendent, district office telephone number, name of school, name of principal, telephone number of school, school’s absolute performance rating and improvement growth performance rating on student academic performance, and strategies which must be taken by the district and school to improve student performance;  and 


(5)
Upon a review of the revised plan to ensure it contains sufficiently high standards and expectations for improvement, the Department of Education is to delineate the activities, support, services, and technical assistance it will make available to support the school’s plan and sustain improvement over time. Schools meeting the criteria established pursuant to Section 59‑18‑1560 59-18-1550 will be eligible for the grant programs created by that section.


(B)
The Department of Education shall provide regional workshops to assist schools in formulating school renewal plans based on best practices that positively improve student achievement.  The chairman of the local board of education or a board member designee, the superintendent or district instructional leader, and the principal of any school receiving technical assistance funds must attend at least one of the workshops in order to receive any state aid for technical assistance.

Section 59-18-1510.
(A)
When a school receives a rating of unsatisfactory or upon the request of a school rated below average, an external review team process must be assigned implemented by the Department of Education to examine school and district educational programs, actions, and activities. The Education Oversight Committee, in consultation with the State Department of Education, shall develop the criteria for the identification of persons to serve as members of an external review team which shall include representatives from selected school districts, respected retired educators, State Department of Education staff, higher education representatives, parents from the district, and business representatives. 


(B)
The activities of the external review committee may include: 



(1)
examine examining all facets of school operations, focusing on strengths and weaknesses, determining the extent to which the instructional program is aligned with the content standards, and recommendations which draw upon strategies from those who have been successful in raising academic achievement in schools with similar student characteristics; 



(2)
consult consulting with parents, community members, and members of the School Improvement Council to gather additional information on the strengths and weaknesses of the school; 



(3)
identify identifying personnel changes, if any, that are needed at the school and/or district level and discuss such findings with the board; 



(4)
work working with school staff, central offices, and local boards of trustees in the design of the school’s plan, implementation strategies, and professional development training that can reasonably be expected to improve student performance and increase the rate of student progress in that school; 



(5)
identify identifying needed support from the district, the State Department of Education, and other sources for targeted long‑term technical assistance; 



(6)
report reporting its recommendations, no later than three months after the school receives the designation of unsatisfactory to the school, the district board of trustees, and the State Board of Education;  and 



(7)
report reporting annually to the local board of trustees and state board over the next four years, or as deemed necessary by the state board, on the district’s and school’s progress in implementing the plans and recommendations and in improving student performance. 


(C)
Within thirty days, the Department of Education must notify the principal, the superintendent, and the district board of trustees of the recommendations approved by the State Board of Education. After the approval of the recommendations, the department shall delineate the activities, support, services, and technical assistance it will provide to the school. With the approval of the state board, this assistance will continue for at least three years, or as determined to be needed by the review committee to sustain improvement. 


Section 59-18-1520.
If the recommendations approved by the state board, the district’s plan, or the school’s revised plan is are not satisfactorily implemented by the school rated unsatisfactory and its school district according to the time line developed by the State Board of Education or if student academic performance has not met expected progress, the principal, district superintendent, and members of the board of trustees must appear before the State Board of Education to outline the reasons why a state of emergency should not be declared in the school. The state superintendent, after consulting with the external review committee and with the approval of the State Board of Education, shall be granted the authority to take any of the following actions: 


(1)
furnish continuing advice and technical assistance in implementing the recommendations of the State Board of Education; 


(2)
declare a state of emergency in the school and replace the school’s principal;  or 


(3)
declare a state of emergency in the school and assume management of the school. 


Section 59-18-1530.
(A)
Teacher specialists on site must may be assigned in any of the four core academic areas to a an elementary, middle, or high school in an impaired district or designated as below average or unsatisfactory, if the review team so recommends and recommendation is approved by the State Board of Education. Teacher specialists on site must be assigned at a rate of one teacher for each grade level with a maximum of five to elementary schools in impaired districts or designated as below average or unsatisfactory.  Teacher specialists may be placed across grade levels and across subject areas when placement meets program criteria based on external review team recommendations, need, number of teachers receiving support, certification, and experience of the specialist.  The Department of Education, in consultation with the Division of Accountability, shall develop a program for the identification, selection, and training of teachers with a history of exemplary student academic achievement to serve as teacher specialists on site. Retired educators may be considered for specialists. 


(B)
In order to sustain improvement and help implement the review team’s recommendations, the specialists will teach and work with the school faculty on a regular basis throughout the school year for up to three years, or as recommended by the review committee and approved by the state board.  Teacher specialists are limited to three years of service at one school unless the specialist submits application for an extension, the application is accepted by the State Department of Education, and placement is made. Upon acceptance and placement, the specialist can receive the salary and supplement for two additional years, but is no longer attached to the home district or guaranteed placement in the home district upon leaving the teacher specialist program.  Teacher specialists must teach a minimum of three hours per day on average in team teaching or teaching classes. Teacher specialists shall not be assigned administrative duties or other responsibilities outside the scope of this section. The specialists will assist the school in gaining knowledge of best practices and well‑validated alternatives, demonstrate effective teaching, act as coach for improving classroom practices, give support and training to identify needed changes in classroom instructional strategies based upon analyses of assessment data, and support teachers in acquiring new skills. School districts are asked to cooperate in releasing employees for full‑time or part‑time employment as a teacher specialist. 


(C)
To encourage and recruit teachers for assignment to below standard average and unsatisfactory schools, those assigned to such schools will receive their salary and a supplement equal to fifty percent of the current southeastern average teacher salary as projected by the State Budget and Control Board, Office of Research and Analysis. The salary and supplement is to be paid by the State for three years.  Teacher specialists may be employed, pursuant to subsection (B), as a component of the technical assistance strategy.


(D)
In order to attract a pool of qualified applicants to work in low‑performing schools, the Education Oversight Committee, in consultation with the Leadership Academy of the South Carolina Department of Education, shall develop criteria for the identification, selection, and training of principals with a history of exemplary student academic achievement. Retired educators may be considered for a principal specialists specialist position. A principal specialist may be hired for a school designated as unsatisfactory, if the district board of trustees chooses to replace the principal of that school. The principal specialist will assist the school in gaining knowledge of best practices and well‑validated alternatives in carrying out the recommendations of the review team. The specialist will demonstrate effective leadership for improving classroom practices, assist in the analyses of assessment data, work with individual members of the faculty emphasizing needed changes in classroom instructional strategies based upon analyses of assessment data, and support teachers in acquiring new skills designed to increase academic performance. School districts are asked to cooperate in releasing employees for full‑time or part‑time employment as a principal specialist. 


(E)
In order to attract a pool of qualified principals to work in low‑performing schools, the principal specialists hired in such schools will receive their salary and a supplement equal to 1.25 times the supplement amount calculated for teachers. The salary and supplement are to be paid by the State for two years.  Principal specialists may be employed as a component of the technical assistance strategy for two years.  A principal specialist may be continued for a third year if requested by the local school board, recommended by the external review team, and approved by the State Board of Education.  If employed for the third year, technical assistance funds may only be used for payment of the principal specialist salary supplement.

(F)
The supplements are to be considered part of the regular salary base for which retirement contributions are deductible by the South Carolina Retirement System pursuant to Section 9‑1‑1020. Principal and teacher specialists on site who are assigned to below average and unsatisfactory schools shall be allowed to return to employment with their previous home district at the end of the contract period with the same teaching or administrative contract status as when they left but without assurance as to the school or supplemental position to which they may be assigned. 


(G)
For retired educators drawing benefits from the state retirement system who are serving in the capacity of principal or teacher specialist on site, the earnings limitations which restrict the amount of compensation that may be earned from covered employment while drawing benefits under the state retirement system do not apply to any compensation paid to them as an on‑site specialist not to exceed one year of such employment whether they are working directly for the school district or for some entity in this capacity. However, no further contributions may be made to the state retirement system related to this compensation and no additional retirement benefits or credits may be received or accrued.  The Department of Education shall work with school districts and schools to broker the services of technical assistance personnel delineated in Section 59-18-1590 as needed, and as stipulated in the school renewal plan.

(H)
Within the parameters herein, the school district will have final determination on individuals who are assigned as teacher specialists and principal specialists. 


Section 59-18-1540.
Each principal continued in employment in schools in districts designated as impaired or in schools designated as below average or unsatisfactory must participate in a formal mentoring program with a principal. The Department of Education, working with the Education Oversight Committee, shall design the mentoring program and provide a stipend to those principals serving as mentors.  A principal mentor may be employed as a component of the technical assistance strategy.


Section 59-18-1550.
Each teacher employed in schools designated as below average or unsatisfactory who participate in the professional development activities and the improvement actions of the school which go beyond the normal school day and year may earn credits toward recertification according to the criteria established by the State Board of Education. To receive credit, activities must be based on identified professional development needs outlined in the school’s improvement plan and must include at least one of the following: 


(1)
summer institute with follow‑up activities; 


(2)
practice of new teaching strategies with peers regularly throughout the school year; 


(3)
work with peer study groups during the academic year in planning lessons;  and 


(4)
observing and coaching regularly in one another’s classrooms. 


The activities must be approved by the Department of Education and the department shall determine the amount of credit earned by the participation.

Section 59-18-1560. Section 59-18-1550.
(A)
By January first of each year, the The State Board of Education, working with the Accountability Division and the Department of Education, must establish grant programs for schools designated as below average and for schools designated as unsatisfactory. A school designated as below average will qualify for a grant to undertake any needed retraining of school faculty and administration from funds appropriated for technical assistance, shall provide up to ten thousand dollars to a school receiving an initial designation of below average or unsatisfactory on the current year’s report card.  The funds must be used to facilitate the planning, creation, and implementation of the revised school renewal plan required in Section 59-18-1500.  Once once the revised plan is determined by the State Department of Education to meet the criteria on high standards and effective activities, the department shall appropriate the funds based on the school’s designation.  A school designated as unsatisfactory will qualify for the grant program after the State Board of Education approves its revised plan. A grant or a portion of a grant may be renewed annually over the next three years, if school and district actions to implement the revised plan continue.  In order to implement the school district and school renewal plan, a school must be eligible to receive the technical assistance funding over the next three years in order to implement fully systemic reform and to provide opportunity for building local education capacity.  Should student performance not improve, any revisions to the plan must meet high standards prior to renewal of the grant. The revised plan must be reviewed by the district and board of trustees and the State Department of Education to determine what other actions, if any, need to be taken.  A grant may be extended for up to an additional two years, if the State Board of Education determines it is needed to sustain academic improvement. The  Technical assistance funds previously received must be expended based on the revised plan and according to criteria established by the State Board of Education. Prior to extending any grant, the Accountability Division shall review school expenditures to make a determination of the effective use of previously awarded grant funds. If deficient use is determined, those deficiencies must be identified, noted, and corrective action taken before a grant extension additional funding will be given. 


(B)
The State Board of Education, working with the Department of Education and with the approval of the Education Oversight Committee, will develop guidelines outlining eligibility for the grant programs and methods of distributing funds which will be in effect until such time as the school ratings in Section 59‑18‑900(B) are implemented. In developing the eligibility guidelines, the board should consider criteria similar to that used in the former impaired district program. Until such time as regulations are promulgated, the funds shall be distributed on a per teacher basis for use only as outlined in the revised school plan.  Upon approval of the school renewal plans by the Department of Education and the State Board of Education, a school with an absolute rating of below average will receive an allocation of not less than seventy-five thousand dollars and a school with an absolute rating of unsatisfactory will receive an allocation of not less than two hundred fifty thousand dollars.  A school may receive more than the minimum amount based on the severity of the problems and the likelihood of positively impacting student achievement, student enrollment, external review team recommendations, and prior year technical assistance carry forward funds.  The funds must be expended on the strategies and activities expressly outlined in the school renewal plan which may include, but is not limited to, professional development, teacher incentive or pay for performance including the Teacher Advancement Program (TAP), homework centers, diagnostic testing, supplemental health and social services, or comprehensive school reform efforts.  Technical assistance funds must be used to augment or increase the technical assistance strategy, not to replace local or state revenues that would have been used if the technical assistance funds had not been made available.  Districts and schools may use technical assistance funds only to supplement, and to the extent practical, increase the level of funds that would be made available from other revenue sources.  A district or school may not use technical assistance funds to supplant funds from other sources. 

(C)
A public school assistance fund shall must be established as a separate fund within the state general fund for the purpose of providing financial support to assist poorly performing schools. The fund may consist of grants, gifts, and donations from any public or private source or monies that may be appropriated by the General Assembly for this purpose. Income from the fund shall be retained in the fund. All funds may be carried forward from fiscal year to fiscal year. The State Treasurer shall invest the monies in this fund in the same manner as other funds under his control are invested. The State Board of Education, in consultation with the commission, shall administer and authorize any disbursements from the fund. The State Board of Education shall promulgate regulations to implement the provisions of this section. 


Section 59-18-1570. Section 59-18-1560.
(A)
When a district receives a rating of below average, the State Superintendent, with the approval of the State Board of Education, shall appoint an external review committee to study educational programs in that district and identify factors affecting the performance of the district. The review committee must: 



(1)
examine all facets of school and district operations, focusing on strengths and weaknesses, determining the extent to which the instructional program is aligned with the content standards and shall make recommendations which draw upon strategies from those who have been successful in raising academic achievement in schools with similar student characteristics; 



(2)
consult with parents and community members to gather additional information on the strengths and weaknesses of the district; 



(3)
identify personnel changes, if any, that are needed at the school and/or district level and discuss such findings with the board; 



(4)
work with school staff, central offices, and local boards of trustees in the design of the district’s plan, implementation strategies, and professional development training that can reasonably be expected to improve student performance and increase the rate of student progress in the district; 



(5)
identify needed support from the State Department of Education and other sources for targeted long‑term technical assistance; 



(6)
report its recommendations, no later than three months after the district receives the designation of unsatisfactory, to the superintendent, the district board of trustees, and the State Board of Education;  and 



(7)
report annually over the next four years to the local board of trustees and state board, or as deemed necessary by the state board, on the district’s and school’s progress in implementing the plans and recommendations and in improving student performance. 


(B)
Within thirty days, the Department of Education must notify the superintendent and the district board of trustees of the recommendations approved by the State Board of Education. Upon the approval of the recommendations, the Department of Education must delineate the activities, support, services, and technical assistance it will provide to support the recommendations and sustain improvement over time. The external review committee must report annually to the local board of trustees and the state board over the next four years, or as deemed necessary by the state board, on the district’s progress in implementing the recommendations and improving student performance. 


(C)
The review committee shall be composed of State Department of Education staff, representatives from selected school districts, higher education, and business. 


Section 59-18-1580. Section 59-18-1570.
(A)
If recommendations approved by the State Board of Education are not satisfactorily implemented by the school district according to the time line developed by the State Board of Education, or if student performance has not made the expected progress and the school district is designated as unsatisfactory, the district superintendent and members of the board of trustees shall appear before the State Board of Education to outline the reasons why a state of emergency must not be declared in the district. 


(B)
The state superintendent, with the approval of the State Board of Education, is granted authority to: 



(1)
furnish continuing advice and technical assistance in implementing the recommendations of the State Board of Education to include establishing and conducting a training program for the district board of trustees and the district superintendent to focus on roles and actions in support of increases in student achievement; 



(2)
mediate personnel matters between the district board and district superintendent when the State Board of Education is informed by majority vote of the board or the superintendent that the district board is considering dismissal of the superintendent, and the parties agree to mediation; 



(3)
recommend to the Governor that the office of superintendent be declared vacant. If the Governor declares the office vacant, the state superintendent may furnish an interim replacement until the vacancy is filled by the district board of trustees. District boards of trustees negotiating contracts for the superintendency shall include a provision that the contract is void should the Governor declare that office of superintendency vacant pursuant to this section. This contract provision does not apply to any existing contracts but to new contracts or renewal of contracts; and



(4)
declare a state of emergency in the school district and assume management of the school district. 


(C)
The district board of trustees may appoint at least two nonvoting members to the board from a pool nominated by the Education Oversight Committee and the State Department of Education. The appointed members shall have demonstrated high levels of knowledge, commitment, and public service, must be recruited and trained for service as appointed board members by the Education Oversight Committee and the State Department of Education, and shall represent the interests of the State Board of Education on the district board. Compensation for the nonvoting members must be paid by the State Board of Education in an amount equal to the compensation paid to the voting members of the district board. 


Section 59-18-1590. Section 59-18-1580.
To assist schools and school districts as they work to improve classroom practice and student performance, the Department of Education must increase the delivery of quality technical assistance services and the assessment of instructional programs. The department may need to reshape some of its organization and key functions to make them more consistent with the assistance required by schools and districts in developing and implementing local accountability systems and meeting state standards. The Department of Education must: 


(1)
establish an ongoing state mechanism to promote successful programs found in South Carolina schools for implementation in schools with similar needs and students, to review evidence on instructional and organizational practices considered to be effective, and to alert schools and classroom teachers to these options and the sources of training and names of implementing schools; 


(2)
provide information and technical assistance in understanding state policies, how they fit together, and the best practice in implementing them;  and 


(3)
establish a process for monitoring information provided for accountability and for assessing improvement efforts and implementation of state laws and policies which focuses on meeting the intent and purpose of those laws and policies. 


Section 59-18-1595. Section 59-18-1590.
Notwithstanding any other provision of law, and in order to provide assistance at the beginning of the school year, schools may qualify for technical assistance based on the criteria established by the Education Oversight Committee for school ratings and on the most recently available end‑of‑year assessment scores.  In order to best meet the needs of low‑performing schools, the funding provided for technical assistance under the Education Accountability Act may be reallocated among the programs and purposes specified in this section.  The State Department of Education shall establish criteria for reviewing and assisting schools that will be rated unsatisfactory or below average using a tiered system with the lowest‑performing schools receiving highest priority.  Not to exceed the statewide total number of specialists stipulated by the Education Accountability Act, the highest priority school assistance shall include a year‑long technical assistance team that may include a lead principal or curriculum specialist, or both.  All specialists shall have a demonstrated record of success in their field and shall be entitled to the incentives and benefits of a teacher specialist.  Technical assistance for below average schools shall be provided to the extent possible in order of need.  Funds must be expended on strategies and activities expressly outlined in the school plan.  The activities may include, but are not limited to, teacher specialist, principal specialist, curriculum specialist, principal leader, principal mentor, professional development, compensation incentives, homework centers, formative assessments, or comprehensive school reform efforts.  The State Department of Education shall provide information on the technical assistance strategies and their impact to the State Board of Education, the Education Oversight Committee, the Senate Education Committee, the Senate Finance Committee, the House of Representatives Education and Public Works Committee, and the House of Representatives Ways and Means Committee annually. 


Section 59-18-1600.
(A)
A school that has received an unsatisfactory absolute academic performance rating on its most recent report card shall offer an orientation class for parents. The orientation class must focus on the following topics: 



(1)
the value of education; 



(2)
academic assistance programs that are available at the school and in the community; 



(3)
student discipline; 



(4)
school policies; 



(5)
explanation of information that will be presented on the school’s report card issued in November;  and 



(6)
other pertinent issues. 


(B)
The school shall offer the orientation class each year the school receives an unsatisfactory absolute academic performance rating on the school report card and shall provide parents with written notification of the date and time of the meeting. Schools are encouraged to offer the orientation class at a time in which the majority of parents would be able to attend. Additionally, schools are encouraged to provide orientation classes in community settings or workplaces so that the needs of parents with transportation difficulties or scheduling conflicts can be met. 


(C)
A parent or guardian of each student who is registered to attend the school shall attend the orientation class each year it is offered. 


ARTICLE 17.


 PUBLIC INFORMATION


Section 59-18-1700.
(A)
An on‑going public information campaign must be established to apprise the public of the status of the public schools and the importance of high standards for academic performance for the public school students of South Carolina. A special committee shall must be appointed by the Chairman of the Education Oversight Committee to include two committee members representing business and two representing education and others representing business, industry, and education. The committee shall plan and oversee the development of a campaign, including public service announcements for the media and other such avenues as deemed appropriate for informing the public. The plan must be reported to the Governor, the Senate Education Committee, and the House Education and Public Works Committee by March 15, 1999. 


(B)
A separate fund within the state general fund will be established to accept grants, gifts, and donations from any public or private source or monies that may be appropriated by the General Assembly for the public information campaign. Members of the Oversight Committee representing business will solicit donations for this fund. Income from the fund shall must be retained in the fund. All funds may be carried forward from fiscal year to fiscal year. The State Treasurer shall invest the monies in this fund in the same manner as other funds under his control are invested. The Oversight Committee shall administer and authorize any disbursements from the fund. Private individuals and groups shall be encouraged to contribute to this endeavor. 


ARTICLE 19.


 MISCELLANEOUS


Section 59-18-1910.
The State Board of Education shall establish grant programs to fund homework centers in schools and districts designated as below average and unsatisfactory. Until such time as these ratings are established, all schools in districts declared to be impaired are eligible to receive funding on a per pupil basis. Schools receiving such below average or unsatisfactory designations may use technical assistance funds allocated pursuant to Section 59-18-1590 to must provide homework centers that go beyond the regular school hours where students can come and receive assistance in understanding and completing their school work.  Technical assistance funds Funds provided for these centers may be used for salaries for certified teachers and for transportation costs. Homework centers meeting the criteria established by the board shall receive funds as appropriated by the General Assembly. For 1998‑99, of the funds appropriated for assessment, up to five hundred thousand dollars shall be used for homework centers. 


Section 59-18-1920.
(A)
The State Board of Education, through the Department of Education, shall establish a grant program to encourage school districts to pilot test or implement a modified school year or school day schedule. The purpose of the grant is to assist with the additional costs incurred during the intersessions for salaries, transportation, and operations, or for additional costs incurred by lengthening the school day. For a district to qualify for a grant, all the schools within a specific feeder zone or elementary‑to‑middle‑to‑high‑school attendance area, must be pilot testing or implementing the modified year or day schedule. Districts declared to be impaired will have priority in obtaining such grants. 


(B)
To obtain a grant, a district shall submit an application to the state board in a format specified by the Department of Education. The application shall include a plan for implementing a modified year or day that provides the following:  more time for student learning, learning opportunities that typically are not available in the regular student day, targeted assistance for students whose academic performance is significantly below promotion standards, more efficient use of facilities and other resources, and evaluations of the impact of the modified schedule. Local district boards of trustees shall require students whose performance in a core subject area, as defined in Section 59‑18‑300, is the equivalent of a “D” average or below to attend the intersessions or stay for the lengthened day and receive special assistance in the subject area. Funding for the program is as provided by the General Assembly in the annual appropriations act. Each grant award for program pilot testing or implementation may not exceed a three‑year period. 


Section 59-18-1930.
The Education Oversight Committee shall provide for a comprehensive review of state and local professional development to include principal leadership development and teacher staff development.  The review must provide an analysis of training to include what professional development is offered, how it is offered, the support given to implement skills acquired from professional development, and how the professional development enhances the academic goals outlined in district and school strategic plans.  The oversight committee shall recommend better ways to provide and meet the needs for professional development, to include the use of the existing five contract days for in service.  Needed revisions shall be made to state regulations to promote use of state dollars for training which meets national standards for staff development. 


Upon receipt of the recommendations from the comprehensive review of state and local professional development, the State Department of Education shall develop an accountability system to ensure that identified professional development standards are effectively implemented.  As part of this system the department shall provide information on the identified standards to all principals and other professional development leaders.  Training for all school districts in how to design comprehensive professional development programs that are consistent with the standards shall also be a part of the implementation.  A variety of staff development options that address effective teaching and assessment of state academic standards and workforce preparation skills shall be included in the information provided to principals and other professional development leaders to ensure high levels of student achievement.”






SECTION
2.
This act takes effect upon approval by the Governor. / 


Renumber sections to conform.


Amend title to conform.

Senator HAYES explained the committee amendment.


The committee amendment was adopted. 

Amendment No. 1A

Senators CLEARY and KNOTTS proposed the following Amendment No. 1A (4662R010.REC), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/

SECTION
___.
Section 59-67-270(A)(1) of the 1976 Code is amended to read:


“(A)(1)
All publicly owned or leased school buses, including buses owned or leased by a public school district, must be inspected annually in compliance with either the State Department of Education’s annual school bus inspection program or the federal Department of Transportation annual inspection program if the standards of the federal inspection program meet or exceed the standards of the State’s program.  The State Department of Education shall assist school districts using the Department of Education’s program in this requirement by providing the training and certification of a limited number of personnel designated by a school district to perform the inspection, providing the inspection manuals and forms, and supplying the inspection certificate stickers for the school buses. The State Department of Education’s assistance must be free of charge.  Any savings resulting from the ability to be inspected by either the State Department of Education or the federal Department of Transportation shall be expended on accountability programs set forth in Chapter 18 of this title.”

/


Renumber sections to conform.


Amend title to conform.

Senator CLEARY explained the amendment.


The amendment was adopted.

Clerk’s Conforming Amendment


The following is a Clerk’s Conforming Amendment (4662R011.JEC), which was adopted:


The Committee on Education proposed the following amendment:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/

SECTION
1.
Chapter 18, Title 59 of the 1976 Code is amended to read:


“CHAPTER 18.


 EDUCATION ACCOUNTABILITY ACT OF 1998

ARTICLE 1.

GENERAL PROVISIONS


Section 59-18-100.
The General Assembly finds that South Carolinians have a commitment to public education and a conviction that high expectations for all students are vital components for improving academic achievement. It is the purpose of the General Assembly in this chapter to establish a performance based accountability system for public education which focuses on improving teaching and learning so that students are equipped with a strong academic foundation. Accountability, as defined by this chapter, means acceptance of the responsibility for improving student performance and taking actions to improve classroom practice and school performance by the Governor, the General Assembly, the State Department of Education, colleges and universities, local school boards, administrators, teachers, parents, students, and the community. 


Section 59-18-110.
The system is to: 


(1)
use academic achievement standards to push schools and students toward higher performance by aligning the state assessment to those standards and linking policies and criteria for performance standards, accreditation, reporting, school rewards, and targeted assistance; 


(2)
provide an annual report card with a performance indicator system that is logical, reasonable, fair, challenging, and technically defensible, which furnishes clear and specific information about school and district academic performance and other performance to parents and the public; 


(3)
require all districts to establish local accountability systems to stimulate quality teaching and learning practices and target assistance to low performing schools; 


(4)
provide resources to strengthen the process of teaching and learning in the classroom to improve student performance and reduce gaps in performance; 


(5)
support professional development as integral to improvement and to the actual work of teachers and school staff;  and 


(6)
expand the ability to evaluate the system and to conduct in‑depth studies on implementation, efficiency, and the effectiveness of academic improvement efforts. 


Section 59-18-120.
As used in this chapter: 


(1)
‘Oversight Committee’ means the Education Oversight Committee established in Section 59‑6‑10. 


(2)
‘Standards based assessment’ means an assessment where an individual’s performance is compared to specific performance standards and not to the performance of other students. 


(3)
‘Disaggregated data’ means data broken out for specific groups within the total student population, such as by race, gender, and family income level of poverty, limited English proficiency status, disability status, or other groups as required by federal law. 


(4)
‘Longitudinally matched student data’ means examining the performance of a single student or a group of students by considering their test scores over time. 


(5)
“Norm‑referenced assessment” means assessments designed to compare student performance to a nationally representative sample of similar students known as the norm group. 


(6)(5)
‘Academic achievement standards’ means statements of expectations for student learning. 


(7)(6)
‘Department’ means the State Department of Education. 


(8)(7)
‘Absolute performance’ means the rating a school will receive based on the percentage of students meeting standard on the state’s standards based assessment. 


(9)(8)
“Improvement performance” ‘Growth’ means the rating a school will receive based on longitudinally matched student data comparing current performance to the previous year’s for the purpose of determining student academic growth. 


(10)(9)
‘Objective and reliable statewide assessment’ means assessments that yield consistent results and that measure the cognitive knowledge and skills specified in the state‑approved academic standards and do not include questions relative to personal opinions, feelings, or attitudes and are not biased with regard to race, gender, or socioeconomic status.  The assessments must include a writing assessment and multiple‑choice questions designed to reflect a range of cognitive abilities beyond the knowledge level.  Constructive Constructed response questions may be included as a component of the writing assessment. 


(11)(10)
‘Division of Accountability’ means the special unit within the oversight committee established in Section 59‑6‑100. 


(12)(11)
‘Formative assessment’ means assessments used within the school year to analyze general strengths and weaknesses in learning and instruction, to understand the performance of students individually and across achievement categories, to adapt instruction to meet students’ needs, and to consider placement and planning for the next grade level.  Data and performance from the formative assessments must not be used in the calculation of school or district ratings. 


ARTICLE 3.


 ACADEMIC STANDARDS AND ASSESSMENTS


Section 59-18-300.
The State Board of Education is directed to adopt grade specific performance‑oriented educational standards in the core academic areas of mathematics, English/language arts, social studies (history, government, economics, and geography), and science for kindergarten through twelfth grade and for grades nine through twelve adopt specific academic standards for benchmark high school credit courses in mathematics, English/language arts, social studies, and science. The standards are to promote the goals of providing every student with the competencies to: 


(1)
read, view, and listen to complex information in the English language; 


(2)
write and speak effectively in the English language; 


(3)
solve problems by applying mathematics; 


(4)
conduct research and communicate findings; 


(5)
understand and apply scientific concepts; 


(6)
obtain a working knowledge of world, United States, and South Carolina history, government, economics, and geography;  and 


(7)
use information to make decisions. 


The standards must be reflective of the highest level of academic skills with the rigor necessary to improve the curriculum and instruction in South Carolina’s schools so that students are encouraged to learn at unprecedented levels and must be reflective of the highest level of academic skills at each grade level. 


Section 59-18-310.
(A)
Notwithstanding any other provision of law, the State Board of Education, through the Department of Education, is required to develop or adopt a statewide assessment program to promote student learning and to measure student performance on state standards and: 



(1)
identify areas in which students, schools, or school districts need additional support; 



(2)
indicate the academic achievement for schools, districts, and the State; 



(3)
satisfy federal reporting requirements;  and 



(4)
provide professional development to educators. 


Assessments required to be developed or adopted pursuant to the provisions of this section or chapter must be objective and reliable. 


(B)
The statewide assessment program in the four academic areas must include the subjects of English/language arts, mathematics, science, and social studies in grades three through eight, as delineated in Section 59-18-320(B), to be first administered in 2009, an exit examination in English/language arts and mathematics, which is to be first administered in a student’s second year of high school enrollment beginning with grade nine, and end‑of‑course tests for gateway courses awarded Carnegie units of credit in English/language arts, mathematics, science, and social studies.  Student performance targets must be established following the 2009 administration.  The assessment program must be used for school and school district accountability purposes beginning with the 2008-2009 school year.  The publication of the annual school and school district report card may be delayed for the 2008-2009 school year until no later than February 15, 2010.  A student’s score on an end of year assessment may not be the sole criterion for placing the student on academic probation, retaining the student in his current grade, or requiring the student to attend summer school.  Beginning with the graduating class of 2010, students are required to pass a high school credit course in science and a course in United States history in which end‑of‑course examinations are administered to receive the state high school diploma.


(C)
Beginning with the 2009 administration, multiple choice items must be administered as close to the end of the school year as possible and the writing assessment must be administered earlier in the school year.

(C)(D)
While assessment is called for in the specific areas mentioned above, this should not be construed as lessening the importance of foreign languages, visual and performing arts, health, physical education, and career or occupational programs. 


(D)(E)(1)
By March 31, 2007, the The State Board of Education shall create a statewide adoption list of formative assessments for grades one through nine aligned with the state content standards and satisfying in English/language arts and mathematics that satisfies professional measurement standards in accordance with criteria jointly determined by the Education Oversight Committee and the State Department of Education.  The formative assessments must provide diagnostic information in a timely manner to all school districts for each student during the course of the school year.  For use beginning Beginning with the 2007‑08 2009-2010 school year, with funds appropriated by the General Assembly, and subject to appropriations by the General Assembly for the assessments, local districts must that choose to implement the assessments may be allocated resources to select and administer formative assessments from the statewide adoption list to use to improve student performance in accordance with district improvement strategic plans.  However, if a local district already administers formative assessments, the district may continue to use the assessments if they meet the state standards and criteria pursuant to this subsection.



(2)
Notwithstanding the provisions of this subsection, a school district is not required to implement statewide formative assessments for grades one and two.

(E)
The State Board of Education shall adopt a developmentally appropriate formative reading assessment for use in first and second grades to be administered initially in the 2007‑08 school year.  The assessment must provide opportunities for periodic formative assessment during the school year, reports that are useful for informing classroom instruction, strand, or significant groupings of standards level information about individual students, and must be compatible with best practices in reading instruction and reading research.  The State Department of Education shall provide appropriate and on‑going professional development to support appropriate use of the assessment. 


(F)
The State Department of Education shall provide on‑going professional development in the development and use of classroom assessments to better link instruction and lesson plans to the standards and state-adopted assessments, the use of formative assessments, and the analysis and use of the end‑of‑year state assessments so that teaching and learning activities are focused on student needs and lead to higher levels of student performance. 


Section 59-18-320.
(A)
After the first statewide field test of the assessment program in each of the four academic areas, and after the field tests of the end of course assessments of benchmark high school credit courses, the Education Oversight Committee, established in Section 59‑6‑10, will review the state assessment program and the course assessments for alignment with the state standards, level of difficulty and validity, and for the ability to differentiate levels of achievement, and will make recommendations for needed changes, if any. The review will be provided to the State Board of Education, the State Department of Education, the Governor, the Senate Education Committee, and the House Education and Public Works Committee as soon as feasible after the field tests. The Department of Education will then report to the Education Oversight Committee no later than one month after receiving the reports on the changes made to the assessments to comply with the recommendations. 


(B)
After review and approval by the Education Oversight Committee, the standards‑based assessment of mathematics, English/language arts, social studies, and science will be administered to all public school students in grades three through eight, to include those students as required by the 1997 reauthorization of the federal Individuals with Disabilities Education Improvement Act and by Title 1 at the end of grades three through eight of the Elementary and Secondary Education Act.  To reduce the number of days of testing, to the extent possible, field test items must be embedded with the annual assessments.  In accordance with the requirements of the federal No Child Left Behind Act, science assessments must be administered annually to all students in one elementary and one middle school grade.  The State Department of Education shall develop a sampling plan to administer science and social studies assessments to all other elementary and middle school students.  The plan shall provide for all students and both content areas to be assessed annually;  however, individual students, except in census testing grades, are not required to take both tests.  In the sampling plan, approximately half of the assessments must be administered in science and the other half in social studies in each class.  To ensure that school districts maintain the high standard of accountability established in the Education Accountability Act, performance level results reported on school and district report cards must meet consistently high levels in all four core content areas.  Beginning with the 2007 report card, the The core areas must remain consistent with the following percentage weightings established and approved by the Education Oversight Committee:  in grades three through five, thirty percent each for English/language arts and math, and twenty percent each for science and social studies;  and in grades six through eight, twenty‑five percent each for English/language arts and math, and twenty‑five percent each for science and social studies.  The exit examination must be administered for the first time at the end of the student’s second year of high school enrollment beginning with grade nine.  For students with documented disabilities, the assessments developed by the Department of Education shall include the appropriate modifications and accommodations with necessary supplemental devices as outlined in a student’s Individualized Education Program and as stated in the Administrative Guidelines and Procedures for Testing Students with Documented Disabilities.  The State Board of Education shall establish a task force to recommend alternative evidence and procedures that may be used to allow students to meet graduation requirements even if they have failed the exit examination.  The alternative evidence only may be used in the rare instances where there is compelling evidence that a student is well qualified for graduation, but extreme circumstances have interfered with passage of the exit examination and, for that reason alone, the student would be denied a state high school diploma. 


(C)
After review and approval by the Education Oversight Committee, the end of course assessments of benchmark high school credit courses will be administered to all public school students as they complete each benchmark course. 


(D)
Any new standards and assessments required to be developed and adopted by the State Board of Education, through the Department of Education, for use as an accountability measure, must be developed and adopted upon the advice and consent of the Education Oversight Committee. 


Section 59-18-330.
The State Board of Education, through the State Department of Education, shall develop, select, or adapt a first‑grade readiness test that is linked to the adopted grade‑one academic standards and a second‑grade readiness test that is linked to the adopted grade‑two academic standards.  The purpose of the tests is to measure individual student readiness, and they are not to be used as an accountability measure at the state level.  However, the grade‑two readiness test will serve as the baseline for grade‑three assessment.  The State Department of Education shall provide continuing teacher training to ensure the valid and reliable use of the assessments and develop a minimum statewide data collection plan to include the amount and types of evidence to be collected.  Beginning with the 2006‑07 school year, the readiness assessment must be modified to provide detailed information on student literacy development. 


Section 59-18-340 Section 59-18-330.
The State Board Department of Education is directed to administer annually coordinate the annual administration of the National Assessment of Education Progress (NAEP) to obtain an indication of student and school performance relative to national performance levels.  A school randomly selected by NAEP must comply with the administration of the assessment to obtain an indication of state performance relative to national performance levels.


Section 59-18-350 Section 59-18-340.
High schools shall offer state‑funded PSAT or PLAN tests to each tenth grade student in order to assess and identify curricular areas that need to be strengthened and re‑enforced. Schools and districts shall use these assessments as diagnostic tools to provide academic assistance to students whose scores reflect the need for such assistance. Schools and districts shall use these assessments to provide guidance and direction for parents and students as they plan for postsecondary experiences. 


Section 59-18-360 Section 59-18-350.
(A)
The State Board of Education, in consultation with the Education Oversight Committee, shall provide for a cyclical review by academic area of the state standards and assessments to ensure that the standards and assessments are maintaining high expectations for learning and teaching.  All academic areas must be initially reviewed by the year 2005.  At a minimum, each academic area should be reviewed and updated every seven years.  After each academic area is reviewed, a report on the recommended revisions must be presented to the Education Oversight Committee and the State Board of Education for its consideration.  After approval by the Education Oversight Committee and the State Board of Education, the recommendations may be implemented.  However, the previous content standards shall remain in effect until approval has been given by both entities.  As a part of the review, a task force of parents, business and industry persons, community leaders, and educators, to include special education teachers, shall examine the standards and assessment system to determine rigor and relevancy. 


(B)
Beginning with the 2005 assessment results, the The State Department of Education annually shall convene a team of curriculum experts to analyze the results of the assessments, including performance item by item.  This analysis must yield a plan for disseminating additional information about the assessment results and instruction and the information must be disseminated to districts not later than January fifteenth of the subsequent year. 


Section 59-18-370 Section 59-18-360.
Beginning with the 2010 assessment administration, the The Department of Education is directed to provide assessment results annually on individual students and schools by August first, in a manner and format that is easily understood by parents and the public. In addition, the school assessment results must be presented in a format easily understood by the faculty and in a manner that is useful for curriculum review and instructional improvement. The department is to provide longitudinally matched student data from the standards based assessments and include information on the performance of subgroups of students within the school. The department must work with the Division of Accountability in developing the formats of the assessment results. Schools and districts shall be are responsible for disseminating this information to parents. 


ARTICLE 5.


 ACADEMIC PLANS FOR STUDENTS


Section 59-18-500.
(A)
Beginning in 1998‑99 and annually thereafter, at the beginning of each school year, the school must notify the parents of the need for a conference for each student in grades three through eight who lacks the skills to perform at his current grade level based on assessment results, school work, or teacher judgment. At the conference, the student, parent, and appropriate school personnel will discuss the steps needed to ensure student success at the next grade level. An academic plan will be developed to outline additional services the school and district will provide and the actions the student and the parents will undertake to further student success. 


(B)
The participants in the conference will sign off on the academic plan, including any requirement for summer school attendance. Should a parent, after attempts by the school to schedule the conference at their convenience, not attend the conference, the school will appoint a school mentor, either a teacher or adult volunteer, to work with the student and advocate for services. A copy of the academic plan will be sent to the parents by certified mail. 


(C)
At the end of the school year, the student’s performance will be reviewed by appropriate school personnel. If the student’s work has not been at grade level or if the terms of the academic plan have not been met, the student may be retained, he may be required to attend summer school, or he may be required to attend a comprehensive remediation program the following year designed to address objectives outlined in the academic plan for promotion. Students required to participate the following year in a comprehensive remediation program must be considered on academic probation. Comprehensive remediation programs established by the district shall operate outside of the normal school day and must meet the guidelines established for these programs by the State Board of Education. If there is a compelling reason why the student should not be required to attend summer school or be retained, the parent or student may appeal to a district review panel. 


(D)
At the end of summer school, a district panel must review the student’s progress and report to the parents whether the student’s academic progress indicates readiness to achieve grade level standards for the next grade. If the student is not at grade level or the students assessment results show standards are not met, the student must be placed on academic probation. A conference of the student, parents, and appropriate school personnel must revise the academic plan to address academic difficulties. At the conference it must be stipulated that academic probation means if either school work is not up to grade level or if assessment results again show standards are not met, the student will be retained. The district’s appeals process remains in effect. 


(E)
Each district board of trustees will establish policies on academic conferences, individual student academic plans, and district level reviews. Information on these policies must be given to every student and parent. Each district is to monitor the implementation of academic plans as a part of the local accountability plan. Districts are to use Act 135 of 1993 academic assistance funds to carry out academic plans, including required summer school attendance. Districts’ policies regarding retention of students in grades one and two remain in effect. 


(F)
The State Board of Education, working with the Oversight Committee, will establish guidelines until regulations are promulgated to carry out this section. The State Board of Education, working with the Accountability Division, will promulgate regulations requiring the reporting of the number of students retained at each grade level, the number of students on probation, number of students retained after being on probation, and number of students removed from probation. This data will be used as a performance indicator for accountability. 


ARTICLE 7.


 MATERIALS AND ACCREDITATION


Section 59-18-700.
The criteria governing the adoption of instructional materials shall must be revised by the State Board of Education to require that the content of such materials reflect the substance and level of performance outlined in the grade specific educational standards adopted by the state board. 


Section 59-18-710.
By November, 2000, the State Board of Education, working with the Department of Education and recommendations from the Accountability Division, must promulgate regulations outlining the criteria for the state’s accreditation system which must include student academic performance.  The State Department of Education shall provide recommendations regarding the state’s accreditation system to the State Board of Education.  The recommendations must be derived from input received from broad-based stakeholder groups.  In developing the criteria for the accreditation system, the State Board of Education shall consider including the function of school improvement councils and other school decision-making groups and their participation in the school planning process.

ARTICLE 9


 REPORTING


Section 59-18-900.
(A)
The Education Oversight Committee, working with the State Board of Education, is directed to establish an a comprehensive annual report card, and its format, and an executive summary of the report card to report on the performance for the individual primary, elementary, middle, high schools, and school districts of the State.  The comprehensive report card must be in a reader-friendly format, using graphics whenever possible, published on the state, district, and school website, and, upon request, printed by the school districts.  The school’s ratings on academic performance must be emphasized and an explanation of their significance for the school and the district must also be reported. The annual report card must serve at least four five purposes: 



(1)
inform parents and the public about the school’s performance; 



(2)
assist in addressing the strengths and weaknesses within a particular school; 



(3)
recognize schools with high performance;  and 



(4)
evaluate and focus resources on schools with low performance; and


(5)
meet federal report card requirements. 


(B)
The Education Oversight Committee, working with the State Board of Education and a broad-based group of stakeholders, including, but not limited to, parents, business and industry persons, community leaders, and educators, shall determine the criteria for and establish five academic performance ratings of excellent, good, average, below average, and school at-risk unsatisfactory. Schools and districts shall receive a rating for absolute and improvement growth performance. Only the scores of students enrolled in the school at the time of the forty‑five‑day enrollment count shall be used to determine the absolute and improvement growth ratings.  Graduation rates must be used as an additional accountability measure for high schools and school districts.  The Oversight Committee, working with the State Board of Education, shall establish three student performance indicators which will be those considered to be useful for assessing a school’s overall performance and appropriate for the grade levels within the school. 


The student performance levels are: Not Met, Met, and Exemplary.  ‘Not met’ means that the student did not meet the grade level standard.  ‘Met’ means the student met the grade level standard.  ‘Exemplary’ means the student demonstrated exemplary performance in meeting the grade level standard.  For purposes of reporting as required by federal statute, ‘proficiency’ shall include students performing at Met or Exemplary.

(C)
In setting the criteria for the academic performance ratings and the performance indicators, the Education Oversight Committee shall report the performance by subgroups of students in the school and schools similar in student characteristics. Criteria must use established guidelines for statistical analysis and build on current data‑reporting practices. 


(D)
The comprehensive report card must include a comprehensive set of performance indicators with information on comparisons, trends, needs, and performance over time which is helpful to parents and the public in evaluating the school.  Special efforts are to be made to ensure that the information contained in the report card is provided in an easily understood manner and a reader‑friendly format.  This information should also provide a context for the performance of the school.  Where appropriate, the data should yield disaggregated results to schools and districts in planning for improvement.  The report card should include information in such areas as programs and curriculum, school leadership, community and parent support, faculty qualifications, evaluations of the school by parents, teachers, and students.  In addition, the report card must contain other criteria including, but not limited to, information on promotion and retention ratios, disciplinary climate, dropout ratios, dropout reduction data, student and teacher ratios, and attendance data. 


(E)
After reviewing the school’s performance on statewide assessments, the The principal, in conjunction with the School Improvement Council established in Section 59‑20‑60, must write an annual narrative of a school’s progress in order to further inform parents and the community about the school and its operation.  The narrative must be reviewed by the district superintendent or appropriate body for a local charter school.  The narrative must cite factors or activities supporting progress and barriers which inhibit progress. The school’s report card must be furnished to parents and the public no later than November fifteenth. 


(F)
The percentage of new trustees who have completed the orientation requirement provided in Section 59‑19‑45 must be reflected on the school district website report card. 


(G)
The State Board of Education shall promulgate regulations outlining the procedures for data collection, data accuracy, data reporting, and consequences for failure to provide data required in this section. 


Section 59-18-910.
No later than June 1, 1999, the Accountability Division must report on the development of the performance indicators criteria and the report card to the Education Oversight Committee and the State Board of Education. A second report, to include uniform collection procedures for academic standards and performance indicators, is due by September 1, 1999. No later than September, 1999, the State Department of Education shall report to the Oversight Committee the determination of the levels of difficulty for the assessments by grade and academic area. By March 1, 2000, a report on the development of baseline data for the schools is due from the division.  Beginning in 2013, the Education Oversight Committee, working with the State Board of Education and a broad-based group of stakeholders, selected by the Education Oversight Committee, shall conduct a comprehensive cyclical review of the accountability system at least every five years and shall provide the General Assembly with a report on the findings and recommended actions to improve the accountability system and to accelerate improvements in student and school performance.  The stakeholders must include the State Superintendent of Education and the Governor, or the Governor’s designee.  The other stakeholders include, but are not limited to, parents, business and industry persons, community leaders, and educators.

Section 59-18-920.
A charter school established pursuant to Chapter 40, Title 59 shall report the data requested by the Department of Education necessary to generate a report card.  The Department of Education shall utilize this data to issue a report card with performance ratings to parents and the public containing the ratings and explaining its significance and providing other information similar to that required of other schools in this section.  The performance of students attending charter schools sponsored by the South Carolina Public Charter School District must be included in the overall performance ratings of the South Carolina Public Charter School District.  The performance of students attending a charter school authorized by a local school district must be reflected on a separate line on the school district’s report card and must not be included in the overall performance ratings of the local school district.  An alternative school is included in the requirements of this chapter;  however, the purpose of an alternative school must be taken into consideration in determining its performance rating. The Education Oversight Committee, working with the State Board of Education, technical experts, appropriate educators, and workforce advocates and the School to Work Advisory Council, shall develop a report card for career and technology schools.  For a school without standard-based assessments, the ratings may be based upon criteria identified by technical experts and an appropriate group of educators.

Section 59-18-930.
Beginning in 2001 and annually thereafter the (A)
The State Department of Education must issue the executive summary of the report cards card annually to all schools and districts of the State no later than November first.  The executive summary shall be printed in black and white, be no more than two pages, use graphical displays whenever possible, and contain National Assessment of Educational Progress (NAEP) scores as well as national scores.  The report card summary must be mailed made available to all parents of the school and the school district. 


(B)
If a school’s report card results have not been previously published in an audited newspaper of general circulation in its geographic area, the The school, in conjunction with the district board, must also inform the community of the school’s report card by advertising the results in at least one South Carolina daily newspaper of general circulation in the area. This notice must be published within ninety forty-five days of receipt of the report cards issued by the State Department of Education and must be a minimum of two columns by ten inches (four and one‑half by ten inches) with at least a twenty‑four point bold headline. 


ARTICLE 11.


 AWARDING PERFORMANCE


Section 59-18-1100.
The State Board of Education, working with the division and the Department of Education, must establish the Palmetto Gold and Silver Awards Program to recognize and reward schools for academic achievement and for closing the achievement gap. Awards will be established for schools attaining high levels of absolute performance, and for schools attaining high rates of improvement growth, and for schools making substantial progress in closing the achievement gap between disaggregated groups. The award program must base improved performance on longitudinally matched student data and may include such additional criteria as: 


(1)
student attendance; 


(2)
teacher attendance; 


(3)
student dropout graduation rates;  and 


(4)
any other factors promoting or maintaining high levels of achievement and performance. Schools shall be rewarded according to specific criteria established by the division. In defining eligibility for a reward for high levels of performance, student performance should exceed expected levels of improvement. The State Board of Education shall promulgate regulations to ensure districts of the State utilize these funds to improve or maintain exceptional performance according to their school’s plans established in Section 59‑139‑10. Funds may be utilized for professional development support. 


Special schools for the academically talented are not eligible to receive an award pursuant to the provisions of this section unless they have demonstrated improvement and high absolute achievement for three years immediately preceding. 


Section 59-18-1110.
(A)
Notwithstanding any other provision of law, a school is given the flexibility of receiving exemptions from those regulations and statutory provisions governing the defined program provided that, during a three‑year period, the following criteria are satisfied: 



(1)
the school has twice been a recipient of a Palmetto Gold or Silver Award, pursuant to Section 59‑18‑1100; 



(2)
the school has met annual improvement standards for subgroups of students in reading and mathematics;  and 



(3)
the school has exhibited no recurring accreditation deficiencies. 


(B)
Schools receiving flexibility status are released from those regulations and statutory provisions referred to above including, but not limited to, regulations and statutory provisions on class scheduling, class structure, and staffing. The State Board of Education in consultation with the Education Oversight Committee must promulgate regulations and develop guidelines for providing this flexibility by December 1, 2001. 


(C)
To continue to receive flexibility pursuant to this section, a school must annually exhibit school improvement at or above the state average as computed in the school recognition program pursuant to Section 59‑18‑1100 and must meet the gains required for subgroups of students in reading and mathematics. A school which does not requalify for flexibility status due to extenuating circumstances may apply to the State Board of Education for an extension of this status for one year. 


(D)
In the event that a school is removed from flexibility status, the school is not subject to regulations and statutory provisions exempted under this section until the beginning of the school year following notification of the change in status by the State Department of Education. Subsequent monitoring by the State Department of Education in a school that is removed from flexibility status shall not include a review of program records exempted under this section for the period that the school has received flexibility status or for the school year during which the school was notified of its removal from flexibility status. 


Section 59-18-1120.
(A)
Notwithstanding any other provision of law, a school designated as unsatisfactory school at-risk while in such status is given the flexibility of receiving exemptions from those regulations and statutory provisions governing the defined program or other State Board of Education regulations, dealing with the core academic areas as outlined in Section 59‑18‑120, provided that the review team recommends such flexibility to the State Board of Education. 


(B)
Other schools may receive flexibility when their strategic school renewal plan explains why such exemptions are expected to improve the academic performance of the students and the plan meets the approval by the State Board of Education. To continue to receive flexibility pursuant to this section, a school must annually exhibit overall school improvement as outlined in its revised plan and must meet the gains set for subgroups of students in reading and mathematics content areas included in the accountability assessments. A school which does not requalify for flexibility status due to extenuating circumstances may apply to the State Board of Education for an extension of this status for one year according to the provisions of Section 59‑18‑1110(D). 


ARTICLE 13.


 DISTRICT ACCOUNTABILITY SYSTEMS


Section 59-18-1300.
The State Board of Education, based on recommendations of the division, must develop regulations requiring that no later than August, 1999, each district board of trustees must establish and annually review a performance based accountability system, or modify its existing accountability system, to reinforce the state accountability system. Parents, teachers, and principals must be involved in the development, annual review, and revisions of the accountability system established by the district. The board of trustees shall ensure that a district accountability plan be developed, reviewed, and revised annually. In order to stimulate constant improvement in the process of teaching and learning in each school and to target additional local assistance for a school when its students’ performance is low or shows little improvement, the district accountability system must build on the district and school activities and plans required in Section 59‑139‑10. In keeping with the emphasis on school accountability, principals should be actively involved in the selection, discipline, and dismissal of personnel in their particular school. The date the school improvement reports must be provided to parents is changed to February first. Until such time as regulations pursuant to this section become effective, school district accountability systems must be developed, adopted, and implemented in accordance with State Board of Education guidelines. 


The Department of Education shall offer technical support to any district requesting assistance in the development of an accountability plan. Furthermore, the department must conduct a review of accountability plans as part of the peer review process required in Section 59‑139‑10(H) to ensure strategies are contained in the plans that shall maximize student learning. The department shall submit plans for the peer review process to the division for approval by August, 1999. School districts not having an approved plan by August 1, 1999, shall be provided a plan by the department within ninety days. 


Section 59-18-1310.
The strategic plans and improvement reports required of the public schools and districts in Sections 59‑18‑1300, 59‑18‑1500, and 59‑20‑60 are consolidated and reported as follows:  district and school five‑year plans and annual updates and district programmatic reports, and school reports developed in conjunction with the school improvement council to parents and constituents to include recommendations of any an Education Accountability Act external review teams as approved by the State Board of Education and the steps being taken to address the recommendations, and the advertisement of this report are due on a date established by the Department of Education, but no later than April thirtieth annually;  schools reviewed by external review teams shall prepare a report to the parents and constituents of the school, to be developed in conjunction with the School Improvement Council, and this report shall must be provided and advertised no later than April thirtieth annually. The school report card narrative in Section 59‑18‑900 continues on its prescribed date. 


ARTICLE 15.


 INTERVENTION AND ASSISTANCE


Section 59-18-1500.
(A)
When a school receives a rating of below average or school at-risk unsatisfactory, the following actions must be undertaken by the school, the district, and the board of trustees: 


(1)
The faculty of the school with the leadership of the principal must review its improvement renewal plan and revise it with the assistance of the school improvement council established in Section 59‑20‑60. The revised plan should look at every aspect of schooling, and must outline activities that, when implemented, can reasonably be expected to improve student performance and increase the rate of student progress.  The plan must include actions consistent with each of the alternative researched-based technical assistance criteria as approved by the Education Oversight Committee and the State Department of Education and consistent with the external review team report.  The plan should provide a clear, coherent plan for professional development, which has been designed by the faculty, that is ongoing, job related, and keyed to improving teaching and learning.  A school renewal plan must address professional development activities that are directly related to instruction in the core subject areas and may include the use of funds appropriated for technical assistance to provide compensation incentives in the form of salary supplements to classroom teachers who are certified by the State Board of Education.  The purpose of the compensation packages is to improve student achievement and to improve the recruitment and retention of teachers with advanced degrees in schools designated as below average or school at-risk.  If the school renewal plan is approved, the school shall be permitted to use technical assistance funds to provide the salary supplements.  A time line for implementation of the activities and the goals to be achieved must be included. 


(2)
Once the revised plan is developed, the district superintendent and the local board of trustees shall review the school’s strategic plan to determine if the plan focuses on strategies to increase student academic performance. Once the district board has approved the plan, it must delineate the strategies and support the district will give the plan. 


(3)
After the approval of the revised plan, the principals’ and teachers’ professional growth plans, as required by Section 59‑26‑40 and Section 59‑24‑40, should be reviewed and amended to reflect the professional development needs identified in the revised plan and must establish individual improvement criteria on the performance dimensions for the next evaluation. 


(4)
The school, in conjunction with the district board, must inform the parents of children attending the school of the ratings received from the State Board of Education and must outline the steps in the revised plan to improve performance, including the support which the board of trustees has agreed to give the plan. This information must go to the parents no later than February first. This information must also be advertised in at least one South Carolina daily newspaper of general circulation in the area. This notice must be published within ninety days of receipt of the report cards issued by the State Department of Education and must be a minimum of two columns by ten inches (four and one‑half by ten inches) with at least a twenty‑four point bold headline. The notice must include the following information:  name of school district, name of superintendent, district office telephone number, name of school, name of principal, telephone number of school, school’s absolute performance rating and improvement growth performance rating on student academic performance, and strategies which must be taken by the district and school to improve student performance;  and 


(5)
Upon a review of the revised plan to ensure it contains sufficiently high standards and expectations for improvement, the Department of Education is to delineate the activities, support, services, and technical assistance it will make available to support the school’s plan and sustain improvement over time. Schools meeting the criteria established pursuant to Section 59‑18‑1560 59-18-1550 will be eligible for the grant programs created by that section.


(B)
The Department of Education shall provide regional workshops to assist schools in formulating school renewal plans based on best practices that positively improve student achievement.  The chairman of the local board of education or a board member designee, the superintendent or district instructional leader, and the principal of any school receiving technical assistance funds must attend at least one of the workshops in order to receive any state aid for technical assistance.

Section 59-18-1510.
(A)
When a school receives a rating of unsatisfactory school at-risk or upon the request of a school rated below average, an external review team process must be assigned implemented by the Department of Education to examine school and district educational programs, actions, and activities. The Education Oversight Committee, in consultation with the State Department of Education, shall develop the criteria for the identification of persons to serve as members of an external review team which shall include representatives from selected school districts, respected retired educators, State Department of Education staff, higher education representatives, parents from the district, and business representatives. 


(B)
The activities of the external review committee may include: 



(1)
examine examining all facets of school operations, focusing on strengths and weaknesses, determining the extent to which the instructional program is aligned with the content standards, and recommendations which draw upon strategies from those who have been successful in raising academic achievement in schools with similar student characteristics; 



(2)
consult consulting with parents, community members, and members of the School Improvement Council to gather additional information on the strengths and weaknesses of the school; 



(3)
identify identifying personnel changes, if any, that are needed at the school and/or district level and discuss such findings with the board; 



(4)
work working with school staff, central offices, and local boards of trustees in the design of the school’s plan, implementation strategies, and professional development training that can reasonably be expected to improve student performance and increase the rate of student progress in that school; 



(5)
identify identifying needed support from the district, the State Department of Education, and other sources for targeted long‑term technical assistance; 



(6)
report reporting its recommendations, no later than three months after the school receives the designation of unsatisfactory school at-risk to the school, the district board of trustees, and the State Board of Education;  and 



(7)
report reporting annually to the local board of trustees and state board over the next four years, or as deemed necessary by the state board, on the district’s and school’s progress in implementing the plans and recommendations and in improving student performance. 


(C)
Within thirty days, the Department of Education must notify the principal, the superintendent, and the district board of trustees of the recommendations approved by the State Board of Education. After the approval of the recommendations, the department shall delineate the activities, support, services, and technical assistance it will provide to the school. With the approval of the state board, this assistance will continue for at least three years, or as determined to be needed by the review committee to sustain improvement. 


Section 59-18-1520.
If the recommendations approved by the state board, the district’s plan, or the school’s revised plan is are not satisfactorily implemented by the school rated unsatisfactory school at-risk and its school district according to the time line developed by the State Board of Education or if student academic performance has not met expected progress, the principal, district superintendent, and members of the board of trustees must appear before the State Board of Education to outline the reasons why a state of emergency should not be declared in the school. The state superintendent, after consulting with the external review committee and with the approval of the State Board of Education, shall be granted the authority to take any of the following actions: 


(1)
furnish continuing advice and technical assistance in implementing the recommendations of the State Board of Education; 


(2)
declare a state of emergency in the school and replace the school’s principal;  or 


(3)
declare a state of emergency in the school and assume management of the school. 


Section 59-18-1530.
(A)
Teacher specialists on site must may be assigned in any of the four core academic areas to a an elementary, middle, or high school in an impaired district or designated as below average or school at-risk unsatisfactory, if the review team so recommends and recommendation is approved by the State Board of Education. Teacher specialists on site must be assigned at a rate of one teacher for each grade level with a maximum of five to elementary schools in impaired districts or designated as below average or unsatisfactory.  Teacher specialists may be placed across grade levels and across subject areas when placement meets program criteria based on external review team recommendations, need, number of teachers receiving support, certification, and experience of the specialist.  The Department of Education, in consultation with the Division of Accountability, shall develop a program for the identification, selection, and training of teachers with a history of exemplary student academic achievement to serve as teacher specialists on site. Retired educators may be considered for specialists. 


(B)
In order to sustain improvement and help implement the review team’s recommendations, the specialists will teach and work with the school faculty on a regular basis throughout the school year for up to three years, or as recommended by the review committee and approved by the state board.  Teacher specialists are limited to three years of service at one school unless the specialist submits application for an extension, the application is accepted by the State Department of Education, and placement is made. Upon acceptance and placement, the specialist can receive the salary and supplement for two additional years, but is no longer attached to the home district or guaranteed placement in the home district upon leaving the teacher specialist program.  Teacher specialists must teach a minimum of three hours per day on average in team teaching or teaching classes. Teacher specialists shall not be assigned administrative duties or other responsibilities outside the scope of this section. The specialists will assist the school in gaining knowledge of best practices and well‑validated alternatives, demonstrate effective teaching, act as coach for improving classroom practices, give support and training to identify needed changes in classroom instructional strategies based upon analyses of assessment data, and support teachers in acquiring new skills. School districts are asked to cooperate in releasing employees for full‑time or part‑time employment as a teacher specialist. 


(C)
To encourage and recruit teachers for assignment to below standard average and unsatisfactory school at-risk schools, those assigned to such schools will receive their salary and a supplement equal to fifty percent of the current southeastern average teacher salary as projected by the State Budget and Control Board, Office of Research and Analysis. The salary and supplement is to be paid by the State for three years.  Teacher specialists may be employed, pursuant to subsection (B), as a component of the technical assistance strategy.


(D)
In order to attract a pool of qualified applicants to work in low‑performing schools, the Education Oversight Committee, in consultation with the Leadership Academy of the South Carolina Department of Education, shall develop criteria for the identification, selection, and training of principals with a history of exemplary student academic achievement. Retired educators may be considered for a principal specialists specialist position. A principal specialist may be hired for a school designated as school at-risk unsatisfactory, if the district board of trustees chooses to replace the principal of that school. The principal specialist will assist the school in gaining knowledge of best practices and well‑validated alternatives in carrying out the recommendations of the review team. The specialist will demonstrate effective leadership for improving classroom practices, assist in the analyses of assessment data, work with individual members of the faculty emphasizing needed changes in classroom instructional strategies based upon analyses of assessment data, and support teachers in acquiring new skills designed to increase academic performance. School districts are asked to cooperate in releasing employees for full‑time or part‑time employment as a principal specialist. 


(E)
In order to attract a pool of qualified principals to work in low‑performing schools, the principal specialists hired in such schools will receive their salary and a supplement equal to 1.25 times the supplement amount calculated for teachers. The salary and supplement are to be paid by the State for two years.  Principal specialists may be employed as a component of the technical assistance strategy for two years.  A principal specialist may be continued for a third year if requested by the local school board, recommended by the external review team, and approved by the State Board of Education.  If employed for the third year, technical assistance funds may only be used for payment of the principal specialist salary supplement.

(F)
The supplements are to be considered part of the regular salary base for which retirement contributions are deductible by the South Carolina Retirement System pursuant to Section 9‑1‑1020. Principal and teacher specialists on site who are assigned to below average and unsatisfactory school at-risk schools shall be allowed to return to employment with their previous home district at the end of the contract period with the same teaching or administrative contract status as when they left but without assurance as to the school or supplemental position to which they may be assigned. 


(G)
For retired educators drawing benefits from the state retirement system who are serving in the capacity of principal or teacher specialist on site, the earnings limitations which restrict the amount of compensation that may be earned from covered employment while drawing benefits under the state retirement system do not apply to any compensation paid to them as an on‑site specialist not to exceed one year of such employment whether they are working directly for the school district or for some entity in this capacity. However, no further contributions may be made to the state retirement system related to this compensation and no additional retirement benefits or credits may be received or accrued.  The Department of Education shall work with school districts and schools to broker the services of technical assistance personnel delineated in Section 59-18-1590 as needed, and as stipulated in the school renewal plan.

(H)
Within the parameters herein, the school district will have final determination on individuals who are assigned as teacher specialists and principal specialists. 


Section 59-18-1540.
Each principal continued in employment in schools in districts designated as impaired or in schools designated as below average or unsatisfactory school at-risk must participate in a formal mentoring program with a principal. The Department of Education, working with the Education Oversight Committee, shall design the mentoring program and provide a stipend to those principals serving as mentors.  A principal mentor may be employed as a component of the technical assistance strategy.


Section 59-18-1550.
Each teacher employed in schools designated as below average or unsatisfactory who participate in the professional development activities and the improvement actions of the school which go beyond the normal school day and year may earn credits toward recertification according to the criteria established by the State Board of Education. To receive credit, activities must be based on identified professional development needs outlined in the school’s improvement plan and must include at least one of the following: 


(1)
summer institute with follow‑up activities; 


(2)
practice of new teaching strategies with peers regularly throughout the school year; 


(3)
work with peer study groups during the academic year in planning lessons;  and 


(4)
observing and coaching regularly in one another’s classrooms. 


The activities must be approved by the Department of Education and the department shall determine the amount of credit earned by the participation.

Section 59-18-1560. Section 59-18-1550.
(A)
By January first of each year, the The State Board of Education, working with the Accountability Division and the Department of Education, must establish grant programs for schools designated as below average and for schools designated as unsatisfactory. A school designated as below average will qualify for a grant to undertake any needed retraining of school faculty and administration from funds appropriated for technical assistance, shall provide up to ten thousand dollars to a school receiving an initial designation of below average or school at-risk on the current year’s report card.  The funds must be used to facilitate the planning, creation, and implementation of the revised school renewal plan required in Section 59-18-1500.  Once once the revised plan is determined by the State Department of Education to meet the criteria on high standards and effective activities, the department shall appropriate the funds based on the school’s designation.  A school designated as unsatisfactory will qualify for the grant program after the State Board of Education approves its revised plan. A grant or a portion of a grant may be renewed annually over the next three years, if school and district actions to implement the revised plan continue.  In order to implement the school district and school renewal plan, a school must be eligible to receive the technical assistance funding over the next three years in order to implement fully systemic reform and to provide opportunity for building local education capacity.  Should student performance not improve, any revisions to the plan must meet high standards prior to renewal of the grant. The revised plan must be reviewed by the district and board of trustees and the State Department of Education to determine what other actions, if any, need to be taken.  A grant may be extended for up to an additional two years, if the State Board of Education determines it is needed to sustain academic improvement. The  Technical assistance funds previously received must be expended based on the revised plan and according to criteria established by the State Board of Education. Prior to extending any grant, the Accountability Division shall review school expenditures to make a determination of the effective use of previously awarded grant funds. If deficient use is determined, those deficiencies must be identified, noted, and corrective action taken before a grant extension additional funding will be given. 


(B)
The State Board of Education, working with the Department of Education and with the approval of the Education Oversight Committee, will develop guidelines outlining eligibility for the grant programs and methods of distributing funds which will be in effect until such time as the school ratings in Section 59‑18‑900(B) are implemented. In developing the eligibility guidelines, the board should consider criteria similar to that used in the former impaired district program. Until such time as regulations are promulgated, the funds shall be distributed on a per teacher basis for use only as outlined in the revised school plan.  Upon approval of the school renewal plans by the Department of Education and the State Board of Education, a school with an absolute rating of below average will receive an allocation of not less than seventy-five thousand dollars and a school with an absolute rating of school at-risk will receive an allocation of not less than two hundred fifty thousand dollars.  A school may receive more than the minimum amount based on the severity of the problems and the likelihood of positively impacting student achievement, student enrollment, external review team recommendations, and prior year technical assistance carry forward funds.  The funds must be expended on the strategies and activities expressly outlined in the school renewal plan which may include, but is not limited to, professional development, teacher incentive or pay for performance including the Teacher Advancement Program (TAP), homework centers, diagnostic testing, supplemental health and social services, or comprehensive school reform efforts.  Technical assistance funds must be used to augment or increase the technical assistance strategy, not to replace local or state revenues that would have been used if the technical assistance funds had not been made available.  Districts and schools may use technical assistance funds only to supplement, and to the extent practical, increase the level of funds that would be made available from other revenue sources.  A district or school may not use technical assistance funds to supplant funds from other sources. 

(C)
A public school assistance fund shall must be established as a separate fund within the state general fund for the purpose of providing financial support to assist poorly performing schools. The fund may consist of grants, gifts, and donations from any public or private source or monies that may be appropriated by the General Assembly for this purpose. Income from the fund shall be retained in the fund. All funds may be carried forward from fiscal year to fiscal year. The State Treasurer shall invest the monies in this fund in the same manner as other funds under his control are invested. The State Board of Education, in consultation with the commission, shall administer and authorize any disbursements from the fund. The State Board of Education shall promulgate regulations to implement the provisions of this section. 


Section 59-18-1570. Section 59-18-1560.
(A)
When a district receives a rating of below average, the State Superintendent, with the approval of the State Board of Education, shall appoint an external review committee to study educational programs in that district and identify factors affecting the performance of the district. The review committee must: 



(1)
examine all facets of school and district operations, focusing on strengths and weaknesses, determining the extent to which the instructional program is aligned with the content standards and shall make recommendations which draw upon strategies from those who have been successful in raising academic achievement in schools with similar student characteristics; 



(2)
consult with parents and community members to gather additional information on the strengths and weaknesses of the district; 



(3)
identify personnel changes, if any, that are needed at the school and/or district level and discuss such findings with the board; 



(4)
work with school staff, central offices, and local boards of trustees in the design of the district’s plan, implementation strategies, and professional development training that can reasonably be expected to improve student performance and increase the rate of student progress in the district; 



(5)
identify needed support from the State Department of Education and other sources for targeted long‑term technical assistance; 



(6)
report its recommendations, no later than three months after the district receives the designation of school at-risk unsatisfactory, to the superintendent, the district board of trustees, and the State Board of Education;  and 



(7)
report annually over the next four years to the local board of trustees and state board, or as deemed necessary by the state board, on the district’s and school’s progress in implementing the plans and recommendations and in improving student performance. 


(B)
Within thirty days, the Department of Education must notify the superintendent and the district board of trustees of the recommendations approved by the State Board of Education. Upon the approval of the recommendations, the Department of Education must delineate the activities, support, services, and technical assistance it will provide to support the recommendations and sustain improvement over time. The external review committee must report annually to the local board of trustees and the state board over the next four years, or as deemed necessary by the state board, on the district’s progress in implementing the recommendations and improving student performance. 


(C)
The review committee shall be composed of State Department of Education staff, representatives from selected school districts, higher education, and business. 


Section 59-18-1580. Section 59-18-1570.
(A)
If recommendations approved by the State Board of Education are not satisfactorily implemented by the school district according to the time line developed by the State Board of Education, or if student performance has not made the expected progress and the school district is designated as school at-risk unsatisfactory, the district superintendent and members of the board of trustees shall appear before the State Board of Education to outline the reasons why a state of emergency must not be declared in the district. 


(B)
The state superintendent, with the approval of the State Board of Education, is granted authority to: 



(1)
furnish continuing advice and technical assistance in implementing the recommendations of the State Board of Education to include establishing and conducting a training program for the district board of trustees and the district superintendent to focus on roles and actions in support of increases in student achievement; 



(2)
mediate personnel matters between the district board and district superintendent when the State Board of Education is informed by majority vote of the board or the superintendent that the district board is considering dismissal of the superintendent, and the parties agree to mediation; 



(3)
recommend to the Governor that the office of superintendent be declared vacant. If the Governor declares the office vacant, the state superintendent may furnish an interim replacement until the vacancy is filled by the district board of trustees. District boards of trustees negotiating contracts for the superintendency shall include a provision that the contract is void should the Governor declare that office of superintendency vacant pursuant to this section. This contract provision does not apply to any existing contracts but to new contracts or renewal of contracts; and



(4)
declare a state of emergency in the school district and assume management of the school district. 


(C)
The district board of trustees may appoint at least two nonvoting members to the board from a pool nominated by the Education Oversight Committee and the State Department of Education. The appointed members shall have demonstrated high levels of knowledge, commitment, and public service, must be recruited and trained for service as appointed board members by the Education Oversight Committee and the State Department of Education, and shall represent the interests of the State Board of Education on the district board. Compensation for the nonvoting members must be paid by the State Board of Education in an amount equal to the compensation paid to the voting members of the district board. 


Section 59-18-1590. Section 59-18-1580.
To assist schools and school districts as they work to improve classroom practice and student performance, the Department of Education must increase the delivery of quality technical assistance services and the assessment of instructional programs. The department may need to reshape some of its organization and key functions to make them more consistent with the assistance required by schools and districts in developing and implementing local accountability systems and meeting state standards. The Department of Education must: 


(1)
establish an ongoing state mechanism to promote successful programs found in South Carolina schools for implementation in schools with similar needs and students, to review evidence on instructional and organizational practices considered to be effective, and to alert schools and classroom teachers to these options and the sources of training and names of implementing schools; 


(2)
provide information and technical assistance in understanding state policies, how they fit together, and the best practice in implementing them;  and 


(3)
establish a process for monitoring information provided for accountability and for assessing improvement efforts and implementation of state laws and policies which focuses on meeting the intent and purpose of those laws and policies. 


Section 59-18-1595. Section 59-18-1590.
Notwithstanding any other provision of law, and in order to provide assistance at the beginning of the school year, schools may qualify for technical assistance based on the criteria established by the Education Oversight Committee for school ratings and on the most recently available end‑of‑year assessment scores.  In order to best meet the needs of low‑performing schools, the funding provided for technical assistance under the Education Accountability Act may be reallocated among the programs and purposes specified in this section.  The State Department of Education shall establish criteria for reviewing and assisting schools that will be rated unsatisfactory school at-risk or below average using a tiered system with the lowest‑performing schools receiving highest priority.  Not to exceed the statewide total number of specialists stipulated by the Education Accountability Act, the highest priority school assistance shall include a year‑long technical assistance team that may include a lead principal or curriculum specialist, or both.  All specialists shall have a demonstrated record of success in their field and shall be entitled to the incentives and benefits of a teacher specialist.  Technical assistance for below average schools shall be provided to the extent possible in order of need.  Funds must be expended on strategies and activities expressly outlined in the school plan.  The activities may include, but are not limited to, teacher specialist, principal specialist, curriculum specialist, principal leader, principal mentor, professional development, compensation incentives, homework centers, formative assessments, or comprehensive school reform efforts.  The State Department of Education shall provide information on the technical assistance strategies and their impact to the State Board of Education, the Education Oversight Committee, the Senate Education Committee, the Senate Finance Committee, the House of Representatives Education and Public Works Committee, and the House of Representatives Ways and Means Committee annually. 


Section 59-18-1600.
(A)
A school that has received an unsatisfactory a school at-risk absolute academic performance rating on its most recent report card shall offer an orientation class for parents. The orientation class must focus on the following topics: 



(1)
the value of education; 



(2)
academic assistance programs that are available at the school and in the community; 



(3)
student discipline; 



(4)
school policies; 



(5)
explanation of information that will be presented on the school’s report card issued in November;  and 



(6)
other pertinent issues. 


(B)
The school shall offer the orientation class each year the school receives an unsatisfactory a school at-risk absolute academic performance rating on the school report card and shall provide parents with written notification of the date and time of the meeting. Schools are encouraged to offer the orientation class at a time in which the majority of parents would be able to attend. Additionally, schools are encouraged to provide orientation classes in community settings or workplaces so that the needs of parents with transportation difficulties or scheduling conflicts can be met. 


(C)
A parent or guardian of each student who is registered to attend the school shall attend the orientation class each year it is offered. 


ARTICLE 17.


 PUBLIC INFORMATION


Section 59-18-1700.
(A)
An on‑going public information campaign must be established to apprise the public of the status of the public schools and the importance of high standards for academic performance for the public school students of South Carolina. A special committee shall must be appointed by the Chairman of the Education Oversight Committee to include two committee members representing business and two representing education and others representing business, industry, and education. The committee shall plan and oversee the development of a campaign, including public service announcements for the media and other such avenues as deemed appropriate for informing the public. The plan must be reported to the Governor, the Senate Education Committee, and the House Education and Public Works Committee by March 15, 1999. 


(B)
A separate fund within the state general fund will be established to accept grants, gifts, and donations from any public or private source or monies that may be appropriated by the General Assembly for the public information campaign. Members of the Oversight Committee representing business will solicit donations for this fund. Income from the fund shall must be retained in the fund. All funds may be carried forward from fiscal year to fiscal year. The State Treasurer shall invest the monies in this fund in the same manner as other funds under his control are invested. The Oversight Committee shall administer and authorize any disbursements from the fund. Private individuals and groups shall be encouraged to contribute to this endeavor. 


ARTICLE 19.


 MISCELLANEOUS


Section 59-18-1910.
The State Board of Education shall establish grant programs to fund homework centers in schools and districts designated as below average and unsatisfactory. Until such time as these ratings are established, all schools in districts declared to be impaired are eligible to receive funding on a per pupil basis. Schools receiving such below average or school at-risk designations may use technical assistance funds allocated pursuant to Section 59-18-1590 to must provide homework centers that go beyond the regular school hours where students can come and receive assistance in understanding and completing their school work.  Technical assistance funds Funds provided for these centers may be used for salaries for certified teachers and for transportation costs. Homework centers meeting the criteria established by the board shall receive funds as appropriated by the General Assembly. For 1998‑99, of the funds appropriated for assessment, up to five hundred thousand dollars shall be used for homework centers. 


Section 59-18-1920.
(A)
The State Board of Education, through the Department of Education, shall establish a grant program to encourage school districts to pilot test or implement a modified school year or school day schedule. The purpose of the grant is to assist with the additional costs incurred during the intersessions for salaries, transportation, and operations, or for additional costs incurred by lengthening the school day. For a district to qualify for a grant, all the schools within a specific feeder zone or elementary‑to‑middle‑to‑high‑school attendance area, must be pilot testing or implementing the modified year or day schedule. Districts declared to be impaired will have priority in obtaining such grants. 


(B)
To obtain a grant, a district shall submit an application to the state board in a format specified by the Department of Education. The application shall include a plan for implementing a modified year or day that provides the following:  more time for student learning, learning opportunities that typically are not available in the regular student day, targeted assistance for students whose academic performance is significantly below promotion standards, more efficient use of facilities and other resources, and evaluations of the impact of the modified schedule. Local district boards of trustees shall require students whose performance in a core subject area, as defined in Section 59‑18‑300, is the equivalent of a “D” average or below to attend the intersessions or stay for the lengthened day and receive special assistance in the subject area. Funding for the program is as provided by the General Assembly in the annual appropriations act. Each grant award for program pilot testing or implementation may not exceed a three‑year period. 


Section 59-18-1930.
The Education Oversight Committee shall provide for a comprehensive review of state and local professional development to include principal leadership development and teacher staff development.  The review must provide an analysis of training to include what professional development is offered, how it is offered, the support given to implement skills acquired from professional development, and how the professional development enhances the academic goals outlined in district and school strategic plans.  The oversight committee shall recommend better ways to provide and meet the needs for professional development, to include the use of the existing five contract days for in service.  Needed revisions shall be made to state regulations to promote use of state dollars for training which meets national standards for staff development. 


Upon receipt of the recommendations from the comprehensive review of state and local professional development, the State Department of Education shall develop an accountability system to ensure that identified professional development standards are effectively implemented.  As part of this system the department shall provide information on the identified standards to all principals and other professional development leaders.  Training for all school districts in how to design comprehensive professional development programs that are consistent with the standards shall also be a part of the implementation.  A variety of staff development options that address effective teaching and assessment of state academic standards and workforce preparation skills shall be included in the information provided to principals and other professional development leaders to ensure high levels of student achievement.”






SECTION
2.
As of July 1, 2008 the Palmetto Achievement Challenge Test no longer meets the requirements of Chapter 18 of Title 59.


SECTION
3.
Section 59-67-270(A)(1) of the 1976 Code is amended to read:


“(A)(1)
All publicly owned or leased school buses, including buses owned or leased by a public school district, must be inspected annually in compliance with either the State Department of Education’s annual school bus inspection program or the federal Department of Transportation annual inspection program if the standards of the federal inspection program meet or exceed the standards of the State’s program.  The State Department of Education shall assist school districts using the Department of Education’s program in this requirement by providing the training and certification of a limited number of personnel designated by a school district to perform the inspection, providing the inspection manuals and forms, and supplying the inspection certificate stickers for the school buses. The State Department of Education’s assistance must be free of charge.  Any savings resulting from the ability to be inspected by either the State Department of Education or the federal Department of Transportation shall be expended on accountability programs set forth in Chapter 18 of this title.”


SECTION
4.
This act takes effect upon approval by the Governor./


Renumber sections to conform.


Amend title to conform.

The Clerk’s conforming amendment was adopted.


The question then was the second reading of the Bill, as amended.


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 46; Nays 0
AYES

Alexander
Anderson
Bryant

Campbell
Campsen
Ceips

Cleary
Courson
Cromer

Drummond
Elliott
Fair

Ford
Gregory
Grooms

Hawkins
Hayes
Hutto

Jackson
Knotts
Land

Leatherman *
Leventis
Lourie

Malloy
Martin
Massey

Matthews
McConnell
McGill

O’Dell
Patterson
Peeler

Pinckney
Rankin
Reese

Ritchie
Ryberg
Scott

Setzler
Sheheen
Short

Thomas
Vaughn
Verdin

Williams

Total--46

NAYS

Total--0


*This Senator was not present in the Chamber at the time the vote was taken and the vote was recorded by leave of the Senate, with unanimous consent.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.


Senator COURSON spoke on the Bill.

H. 4662--Ordered to a Third Reading

On motion of Senator COURSON, with unanimous consent, H. 4662 was ordered to receive a third reading on Friday, May 16, 2008.

COMMITTEE AMENDMENT AMENDED AND ADOPTED

READ THE SECOND TIME

H. 3006 XE “H. 3006” \b  -- Reps. J.E. Smith, G.R. Smith, Talley, Gullick, Herbkersman, Brady, Mulvaney, Scarborough, Pinson, Shoopman, Hagood, Agnew, Stewart, Bedingfield, McLeod, Funderburk, Perry, Bales, Toole, Stavrinakis, Harrison, Vick, Ceips, Whipper and Bowen:  A BILL TO AMEND SECTIONS 56‑5‑160 AND 56‑19‑10, CODE OF LAWS OF SOUTH CAROLINA, 1976, BOTH RELATING TO THE DEFINITION OF THE TERM “BICYCLE”, SO AS TO CLARIFY THE DEFINITION AND TO EXCLUDE CHILDRENS’ TRICYCLES; TO AMEND SECTION 56‑5‑1810, RELATING TO TRAFFIC REGULATIONS REQUIRING ONE TO DRIVE ON THE RIGHT SIDE OF THE ROADWAY, INCLUDING REQUIREMENTS FOR SLOWER MOVING VEHICLES, SO AS TO FURTHER SPECIFY THESE REQUIREMENTS AND TO PROVIDE THAT THE INTENT OF SUCH REQUIREMENTS IS TO FACILITATE THE OVERTAKING OF SLOWLY MOVING VEHICLES BY FASTER MOVING VEHICLES; AND TO AMEND ARTICLE 27, CHAPTER 5, TITLE 56, RELATING TO BICYCLISTS AND USERS OF PLAY VEHICLES, SO AS TO PROVIDE THAT MOTOR VEHICLES MUST NOT BLOCK BICYCLE LANES AND MUST YIELD TO BICYCLISTS IN SUCH LANES, TO PROVIDE THAT BICYCLISTS ARE NOT REQUIRED TO RIDE ON THE SHOULDER OF A ROADWAY AND TO ALSO PROVIDE THAT A BICYCLIST MAY NOT BE PROHIBITED FROM DOING SO, TO DELETE THE PROVISION REQUIRING A BICYCLIST TO USE A BIKE PATH WHEN PROVIDED, RATHER THAN THE ROADWAY, TO REQUIRE A MOTORIST OVERTAKING A BICYCLIST TO ALLOW A MINIMUM OF FIVE FEET BETWEEN THE MOTOR VEHICLE AND THE BICYCLE, TO DELETE PROVISIONS REQUIRING BICYCLES TO HAVE A BELL OR OTHER AUDIBLE DEVICE, AND TO SPECIFY THE FORM AND EXTENT OF ARM SIGNALS THAT BICYCLISTS MAY USE.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Transportation.

Amendment No. P-1

Senators MALLOY, HUTTO, and HAWKINS proposed the following Amendment P-1 (3006R005.GM), which was adopted:


Amend the committee amendment, as and if amended, by striking all after the enacting words and inserting:


/
SECTION
1.
Section 56‑5‑160 of the 1976 Code is amended to read:


“Section 56‑5‑160.
Every A bicycle is a device propelled solely by human power upon which any person may ride, having two tandem wheels, pedals, operated by one or more persons, and having two or more wheels, except children’s tricycles is a ‘bicycle’.”


SECTION
2.
Section 56‑19‑10(2) of the 1976 Code is amended to read:


“(2)
‘Bicycle’ means every a device propelled solely by human power upon which a person may ride, having two tandem wheels pedals, operated by one or more persons, and having two or more wheels, except children’s tricycles.” 


SECTION
3.
Article 27, Chapter 5, Title 56 of the 1976 Code is amended to read:


“Article 27


Bicyclists and Users of Play Vehicles; Rights and Duties Thereof


Section 56‑5‑3410.
These regulations The provisions of this article are applicable to bicycles shall apply whenever a bicycle is operated upon any highway or upon any path set aside for the exclusive use of bicycles, subject to those exceptions stated herein in this article. 


Section 56‑5‑3420.
Every A person riding a bicycle upon a roadway shall must be granted all of the rights and shall be is subject to all of the duties applicable to the driver of a vehicle by this chapter, except as to special regulations provisions in this article and except as to those provisions of this chapter which by their nature can have no application. 


Section 56‑5‑3425.
(A)
For purposes of this section, ‘bicycle lane’ means a portion of the roadway or a paved lane separated from the roadway that has been designated by striping, pavement markings, and signage for the preferential or exclusive use of bicyclists. 


(B)
Whenever a bicycle lane has been provided adjacent to a roadway, operators of:



(1)
 motor vehicles may not block the bicycle lane to oncoming bicycle traffic and shall yield to a bicyclist in the bicycle lane before entering or crossing the lane; and



(2)
bicycles are required to ride in the bicycle lane except when necessary to pass another person riding a bicycle or to avoid an obstruction in the bicycle lane.  However, bicyclists may ride on the roadway when there is only an adjacent recreational bicycle path available instead of a bicycle lane. 


Section 56‑5‑3430.
(A)
Except as provided in subsection (B), Every person every bicyclist operating a bicycle upon a roadway shall ride as near to the right side of the roadway as practicable., A bicyclist may, but is not required to, ride on the shoulder of the roadway in order to comply with the requirements of this subsection. exercising due care when passing a standing vehicle or one proceeding in the same direction.

(B)
A bicyclist may ride in a lane other than the right‑hand lane if only one lane is available that permits the bicyclist to continue on his intended route.

(C)
When operating a bicycle upon a roadway, a bicyclist must exercise due care when passing a standing vehicle or one proceeding in the same direction.


(D)
Persons Bicyclists riding bicycles upon a roadway shall not ride more than two abreast except on paths or parts of roadways set aside for the exclusive use of bicycles.  


Whenever a usable path for bicycles has been provided adjacent to a roadway, bicycle riders shall use such path and shall not use the roadway. 


Section 56‑5‑3435.
A driver of a motor vehicle must at all times maintain a safe operating distance between the motor vehicle and a bicycle. 


Section 56‑5‑3440.
A person bicyclist propelling a bicycle shall may not ride other than upon or astride a permanent and regular seat attached thereto to the bicycle.  No bicycle shall may be used to carry more persons at one time than the number for which it is designed and equipped. 


Section 56‑5‑3445.
It is unlawful to harass, taunt, or maliciously throw an object at or in the direction of any person riding a bicycle.  A person who violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must be fined not less than two hundred fifty dollars or imprisoned not more than thirty days, or both.

Section 56‑5‑3450.
No A person riding upon any bicycle, coaster, roller skates, sled, or toy vehicle shall may not attach it or them or himself to any a vehicle upon a roadway. 


Section 56‑5‑3460.
No person A bicyclist operating a bicycle shall may not carry any package, bundle, or article which that prevents the rider from keeping at least one hand upon the handle bars.


Section 56‑5‑3470.
Every A bicycle when in use at nighttime shall must be equipped with a lamp on the front which shall must emit a white light visible from a distance of at least five hundred feet to the front and with a red reflector on the rear which shall that must be visible from all distances from fifty feet to three hundred feet to the rear when directly in front of the lawful upper beams of head lamps on a motor vehicle.  A lamp emitting a red light visible from a distance of five hundred feet to the rear may be used in addition to the red reflector.


Section 56‑5‑3480.
(A)(1)
No person shall operate a bicycle unless it is equipped with a bell or other device capable of giving a signal audible for a distance of at least one hundred feet, except that a bicycle shall not be equipped with nor shall any person use upon a bicycle any siren or whistle, except as provided in Section 56‑5‑3515.  A bicyclist shall indicate a right turn by extending the left arm upward, by raising the left arm to the square, or by extending the right arm horizontally to the right.



(2)
A bicyclist shall indicate a left turn by extending the left arm horizontally.



(3)
A bicyclist shall indicate stopping or decreasing speed by extending the left arm or the right arm downward.   


(B)
A bicyclist is not required to give signals provided for in subsection (A) continuously if the hand or arm is needed to control the bicycle.


(C)
A violation of this section is punishable by a fine of twenty-five dollars.


Section 56‑5‑3490.
Every A bicycle shall must be equipped with a brake which that will enable the operator bicyclist to make the braked wheels skid on dry, level, clean pavement.  A violation of this section is punishable by a fine of twenty-five dollars.

Section 56‑5‑3500.
(A)
It is a misdemeanor for any person to do any act forbidden or fail to perform any act required in this article. Except as otherwise provided, a violation of this article by the driver of a motor vehicle is punishable by a fine of up to one hundred dollars unless a bicyclist is injured as a result of the violation. 


(B)
A person driving a motor vehicle who violates the provisions of this article, and the violation is the proximate cause of a:


(1)
minor injury to a bicyclist must be fined up to five hundred dollars; or



(2)
serious injury to a bicyclist, is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not more than thirty days, or both.



Section 56‑5‑3515.
(A)
An authorized police patrol bicycle used as a part of a police bicycle patrol may exercise the privileges of an emergency vehicle provided in Section 56‑5‑760. 


(B)
An authorized police patrol bicycle may be equipped with a siren or the officer may utilize a whistle in the performance of his duties, or both. 


(C)
Notwithstanding the provisions of Section 56‑5‑760(C), an authorized police patrol bicycle acting as an emergency vehicle is entitled to the exemptions of an authorized emergency vehicle if it makes use of an audible signal meeting the requirements of Section 56‑5‑4970 or visual signals meeting the requirements of Section 56‑5‑4700.”


SECTION
4.
This act takes effect upon approval by the Governor. /


Renumber sections to conform.


Amend title to conform.

Senator HUTTO explained the amendment.


The amendment was adopted.


The Committee on Transportation proposed the following amendment (3006R001.LKG), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/
SECTION
1.
Section 56‑5‑160 of the 1976 Code is amended to read:


“Section 56‑5‑160.
Every A bicycle is a device propelled solely by human power upon which any person may ride, having two tandem wheels, pedals, operated by one or more persons, and having two or more wheels, except children’s tricycles is a ‘bicycle’.”


SECTION
2.
Section 56‑19‑10(2) of the 1976 Code is amended to read:


“(2)
‘Bicycle’ means every a device propelled solely by human power upon which a person may ride, having two tandem wheels pedals, operated by one or more persons, and having two or more wheels, except children’s tricycles.” 


SECTION
3.
Article 27, Chapter 5, Title 56 of the 1976 Code is amended to read:


“Article 27


Bicyclists and Users of Play Vehicles; Rights and Duties Thereof


Section 56‑5‑3410.
These regulations The provisions of this article are applicable to bicycles shall apply whenever a bicycle is operated upon any highway or upon any path set aside for the exclusive use of bicycles, subject to those exceptions stated herein in this article. 


Section 56‑5‑3420.
Every A person riding a bicycle upon a roadway shall must be granted all of the rights and shall be is subject to all of the duties applicable to the driver of a vehicle by this chapter, except as to special regulations provisions in this article and except as to those provisions of this chapter which by their nature can have no application. 


Section 56‑5‑3425.
(A)
For purposes of this section, ‘bicycle lane’ means a portion of the roadway or a paved lane separated from the roadway that has been designated by striping, pavement markings, and signage for the preferential or exclusive use of bicyclists. 


(B)
Whenever a bicycle lane has been provided adjacent to a roadway, operators of:



(1)
 motor vehicles may not block the bicycle lane to oncoming bicycle traffic and shall yield to a bicyclist in the bicycle lane before entering or crossing the lane; and



(2)
bicycles are required to ride in the bicycle lane except when necessary to pass another person riding a bicycle or to avoid an obstruction in the bicycle lane.  However, bicyclists may ride on the roadway when there is only an adjacent recreational bicycle path available instead of a bicycle lane. 

Section 56‑5‑3430.
(A)
Except as provided in subsection (B), Every every person operating a bicycle upon a roadway shall ride as near to the right side of the roadway as practicable., A bicyclist may, but is not required to, ride on the shoulder of the roadway in order to comply with the requirements of this subsection. exercising due care when passing a standing vehicle or one proceeding in the same direction.

(B)
A bicyclist may ride in a lane other than the right‑hand lane if only one lane is available that permits the bicyclist to continue on his intended route.

(C)
When operating a bicycle upon a roadway, a bicyclist must exercise due care when passing a standing vehicle or one proceeding in the same direction.


(D)
Persons riding bicycles upon a roadway shall not ride more than two abreast except on paths or parts of roadways set aside for the exclusive use of bicycles.  


Whenever a usable path for bicycles has been provided adjacent to a roadway, bicycle riders shall use such path and shall not use the roadway. 


Section 56‑5‑3435.
An operator of a motor vehicle must at all times maintain a safe operating distance between the motor vehicle and a bicycle. 


Section 56‑5‑3440.
A person propelling a bicycle shall may not ride other than upon or astride a permanent and regular seat attached thereto to the bicycle.  No bicycle shall may be used to carry more persons at one time than the number for which it is designed and equipped. 


Section 56‑5‑3450.
No A person riding upon any bicycle, coaster, roller skates, sled, or toy vehicle shall may not attach it or them or himself to any a vehicle upon a roadway. 


Section 56‑5‑3460.
No A person operating a bicycle shall may not carry any package, bundle, or article which that prevents the rider from keeping at least one hand upon the handle bars. 


Section 56‑5‑3470.
Every A bicycle when in use at nighttime shall must be equipped with a lamp on the front which shall must emit a white light visible from a distance of at least five hundred feet to the front and with a red reflector on the rear which shall that must be visible from all distances from fifty feet to three hundred feet to the rear when directly in front of the lawful upper beams of head lamps on a motor vehicle.  A lamp emitting a red light visible from a distance of five hundred feet to the rear may be used in addition to the red reflector. 


Section 56‑5‑3480.
(A)(1)
No person shall operate a bicycle unless it is equipped with a bell or other device capable of giving a signal audible for a distance of at least one hundred feet, except that a bicycle shall not be equipped with nor shall any person use upon a bicycle any siren or whistle, except as provided in Section 56‑5‑3515.  A bicyclist shall indicate a right turn by extending the left arm upward, by raising the left arm to the square, or by extending the right arm horizontally to the right.



(2)
A bicyclist shall indicate a left turn by extending the left arm horizontally.



(3)
A bicyclist shall indicate stopping or decreasing speed by extending the left arm or the right arm downward.   


(B)
A bicyclist is not required to give signals provided for in subsection (A) continuously if the hand or arm is needed to control the bicycle.

Section 56‑5‑3490.
Every A bicycle shall must be equipped with a brake which that will enable the operator to make the braked wheels skid on dry, level, clean pavement. 


Section 56‑5‑3500.
(A)
It is a misdemeanor for any person to do any act forbidden or fail to perform any act required in this article.  A person who violates the provisions of this article is guilty of a misdemeanor and, upon conviction, must be punished pursuant to Section 56‑5‑6190.

(B)
A person who violates the provisions of this article and a collision with a bicycle occurs as a result of that violation is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days, or both.


Section 56‑5‑3515.
(A)
An authorized police patrol bicycle used as a part of a police bicycle patrol may exercise the privileges of an emergency vehicle provided in Section 56‑5‑760. 


(B)
An authorized police patrol bicycle may be equipped with a siren or the officer may utilize a whistle in the performance of his duties, or both. 


(C)
Notwithstanding the provisions of Section 56‑5‑760(C), an authorized police patrol bicycle acting as an emergency vehicle is entitled to the exemptions of an authorized emergency vehicle if it makes use of an audible signal meeting the requirements of Section 56‑5‑4970 or visual signals meeting the requirements of Section 56‑5‑4700.”


SECTION
4.
This act takes effect upon approval by the Governor. /


Renumber sections to conform.


Amend title to conform.

The committee amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

H. 3006--Ordered to a Third Reading

On motion of Senator VERDIN, with unanimous consent, H. 3006 was ordered to receive a third reading on Friday, May 16, 2008.

THIRD READING BILLS

The following Bills were read the third time and ordered sent to the House of Representatives:


S. 1370 XE "S. 1370" \b  -- Senator Hayes:  A BILL TO AMEND ACT 449 OF 1975, RELATING TO THE LEVY OF TAXES FOR YORK COUNTY SCHOOL DISTRICT NUMBER ONE, ROCK HILL SCHOOL DISTRICT NUMBER THREE, AND FORT MILL SCHOOL DISTRICT NUMBER FOUR, SO AS TO DELETE THE LIMITATION ON THE INCREASE OF SCHOOL OPERATING MILLAGE ABOVE FOUR MILLS WITHOUT VOTER APPROVAL IN A REFERENDUM; TO AMEND ACT 825 OF 1978, AS AMENDED, RELATING TO THE LEVY OF TAXES FOR CLOVER SCHOOL DISTRICT NUMBER TWO, SO AS TO DELETE THE LIMITATION ON THE INCREASE OF SCHOOL OPERATING MILLAGE ABOVE FOUR MILLS WITHOUT VOTER APPROVAL IN A REFERENDUM; TO AMEND ACT 744 OF 1990, RELATING TO AN INCREASE IN THE SCHOOL OPERATING MILLAGE CAP FROM FOUR MILLS TO SIX MILLS FOR THE FOUR YORK COUNTY SCHOOL DISTRICTS, SO AS TO DELETE THE PROVISION IN ITS ENTIRETY; AND TO AMEND SECTION 2 OF ACT 799 OF 1988, RELATING TO A VOTER REFERENDUM FOR THE INCREASE OF SCHOOL OPERATING MILLAGE IN CLOVER SCHOOL DISTRICT NUMBER TWO ABOVE FOUR MILLS, SO AS TO DELETE THE PROVISION IN ITS ENTIRETY.


By prior motion of Senator HUTTO


S. 1372 XE "S. 1372" \b  -- Senator Land:  A BILL TO DESIGNATE MAP DOCUMENT NUMBERS FOR MAPS DELINEATING THE BOUNDARY BETWEEN SCHOOL DISTRICTS NO. 1 AND 2 IN CLARENDON COUNTY AND TO PROVIDE THAT THE MAPS DELINEATING THIS BOUNDARY BE FILED AND MAINTAINED IN THE OFFICE OF RESEARCH AND STATISTICS OF THE STATE BUDGET AND CONTROL BOARD.


By prior motion of Senator LAND


H. 3674 XE “H. 3674” \b  -- Reps. Cato, Perry, J.H. Neal, Chellis, Harvin, F.N. Smith, Bedingfield, Simrill, Crawford, Leach, W.D. Smith, Alexander, Bales, Bannister, Dantzler, Edge, Gambrell, Hamilton, Haskins, Kennedy, Lowe, Mitchell, Mulvaney, Ott, Pinson, Sandifer, Scarborough, Shoopman, G.R. Smith, Spires, Stewart, Thompson, Toole, White, Young, Brady, Talley, Clemmons, Owens, Hiott, Skelton and Rice:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 19 TO TITLE 44 SO AS TO ENACT THE “SOUTH CAROLINA HEALTH CARE FINANCIAL RECOVERY AND PROTECTION ACT”, TO ESTABLISH PROCEDURES FOR A HEALTH INSURER TO PAY OR REIMBURSE A PROVIDER FOR HEALTH CARE SERVICES FURNISHED BY THE PROVIDER, INCLUDING, AMONG OTHER THINGS, TIMEFRAMES WITHIN WHICH A CLAIM FOR SERVICES RENDERED, WHICH HAS NOT MATERIAL DEFECT OR IMPROPRIETY, MUST BE PAID BY AN INSURER, CONDITIONS WHICH CONSTITUTE A CONTESTED CLAIM, INTEREST RATES AND OTHER FEES THAT MAY BE RECOVERED FOR CLAIMS NOT PAID OR PROPERLY DISPUTED WITHIN THE TIMEFRAMES PROVIDED, THE APPLICABILITY OF UNFAIR TRADE PRACTICES, TIMEFRAMES WITHIN WHICH AN INSURER SEEKING A REFUND OF A PAYMENT MADE FOR HEALTH CARE SERVICES RENDERED MUST REQUEST THE REFUND, AND PROVISIONS LIMITING THE NUMBER OF SERVICES AND SUPPLIES REQUIRING PREAUTHORIZATION BY AN INSURER; AND TO AMEND SECTION 38‑71‑230, RELATING TO WRITTEN NOTICE WHICH MUST BE PROVIDED BY INSURERS OF CLAIM POLICIES AND PROCEDURES AND THE ADOPTION OF STANDARDIZED CLAIM FORMS, SO AS TO REVISE CERTAIN CLAIM FORM NUMBERS.

COMMITTEE AMENDMENT AMENDED AND ADOPTED READ THE SECOND TIME

S. 1313 XE "S. 1313" \b  -- Senators Knotts, Peeler, Williams, Elliott, Ford, Vaughn, Grooms, Malloy, Cromer, Bryant, Courson, Setzler, McConnell, Ceips, Ritchie, Cleary, Campsen, Short, McGill, Patterson, Reese, Ryberg, Fair, Thomas, Campbell, Anderson, Drummond, Pinckney, Jackson, Alexander, Leatherman, O’Dell, Lourie, Matthews, Martin, Rankin, Hayes and Verdin:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 12‑43‑223 SO AS TO PROVIDE THAT A PERSON WHO THROUGH A BOND FOR TITLE, LEASE‑PURCHASE AGREEMENT, CONTRACT FOR SALE, OR OTHER TYPE OF CONTRACTUAL AGREEMENT OWNS AN EQUITABLE INTEREST IN A PARCEL OF REAL PROPERTY, THE LEGAL TITLE TO WHICH REMAINS IN THE SELLER, WHICH THAT PERSON MAINTAINS AS HIS LEGAL RESIDENCE QUALIFIES FOR A FOUR PERCENT ASSESSMENT RATIO THEREON IF HE MEETS ALL OTHER REQUIREMENTS PROVIDED BY LAW FOR SUCH CLASSIFICATION INCLUDING A REQUIREMENT IN THE CONTRACTUAL AGREEMENT THAT HE IS RESPONSIBLE FOR THE REAL PROPERTY TAXES ON THE PROPERTY.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the previously proposed amendment. 


Senator CAMPSEN proposed the following amendment (JUD1313.001), which was adopted:


Amend the committee report, page [1313-002], after line 9, by adding:


/
Amend the bill further, as and if amended, by adding an appropriately numbered SECTION to read:


//
SECTION
__.
Section 12‑43‑220(c)(2)(i) of the 1976 Code is amended to read :


“(2)(i)
To qualify for the special property tax assessment ratio allowed by this item, the owner‑occupant must have actually owned and occupied the residence as his legal residence and been domiciled at that address for some period during the applicable tax year. A residence which has been qualified as a legal residence for any part of the year is entitled to the four percent assessment ratio provided in this item for the entire year, for the exemption from property taxes levied for school operations pursuant to Section 12‑37‑251 for the entire year, and for the homestead exemption under Section 12‑37‑250, if otherwise eligible, for the entire year.  A single‑member limited liability company where the single member is an individual and that is not taxed for South Carolina income tax purposes as a corporation shall be considered an owner‑occupant for purposes of the special property tax assessment ratio allowed by this item, if the single‑member limited liability company is able to meet all the requirements of subsection (c).
“
//     /


Renumber sections to conform.



Amend title to conform.

The amendment was adopted.


Senator COURSON proposed the following amendment (1313R003.JEC), which was adopted:


Amend the committee amendment, as and if amended, page [1313-1], by striking line 40 and inserting:


/
1st of each property tax year to determine if a bond for title, lease-purchase agreement, contract for sale, or other type of contractual/


Renumber sections to conform.


Amend title to conform.

Senator HAYES explained the amendment.


The amendment was adopted.


The Committee on Finance proposed the following amendment (1313R002.JEC), which was adopted:


Amend the bill, as and if amended, by striking SECTION 1 and inserting:


SECTION
1.
Chapter 43, Title 12 of the 1976 Code is amended by adding:


“Section 12‑43‑223.
(A)
A person who through a bond for title, lease‑purchase agreement, contract for sale, or other type of contractual agreement owns an equitable interest in a parcel of real property, the legal title to which remains in the seller, which that person maintains as his legal residence qualifies for a four percent assessment ratio thereon if he meets all other requirements provided by law for such classification including a requirement in the contractual agreement that he is responsible for the real property taxes on the property.


(B)
A county assessor may establish reasonable criteria by July 1st of each property tax year to determine if a contractual agreement between the purchaser and the seller meets the requirements of subsection (A).  The criteria must remain in effect for the property tax year and must apply equally to all applicable property during the property tax year.  The assessor must make the criteria available to the public when it is established.


(C)
To qualify for the four percent assessment ratio pursuant to this section, a person who owns an equitable interest in a parcel of real property must record the agreement conveying the equitable interest in the office of the register of mesne conveyances or the clerk of court in those counties where the office of the register of mesne conveyances has been abolished.”


Renumber sections to conform.


Amend title to conform.

Senator HAYES explained the committee amendment.


The committee amendment was adopted. 


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

S. 1313--Ordered to a Third Reading

On motion of Senator KNOTTS, with unanimous consent, S. 1313 was ordered to receive a third reading on Thursday, May 16, 2008.

ADOPTED

H. 4804 XE "H. 4804" \b  -- Reps. Duncan, M.A. Pitts, Taylor and Anthony:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE BRIDGE THAT CROSSES THE ENOREE RIVER ALONG SOUTH CAROLINA HIGHWAY 56 IN LAURENS AND UNION COUNTIES “THE BATTLE OF MUSGROVE’S MILL MEMORIAL BRIDGE” AND ERECT APPROPRIATE MARKERS OR SIGNS AT THIS BRIDGE THAT CONTAIN THE WORDS “THE BATTLE OF MUSGROVE’S MILL MEMORIAL BRIDGE”.


The Concurrent Resolution was adopted, ordered returned to the House.

RECOMMITTED 

S. 82 XE “S. 82” \b  -- Senators Malloy, Sheheen and Knotts:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 85 TO TITLE 15 SO AS TO ENACT THE “SOUTH CAROLINA FALSE CLAIMS ACT” PROVIDING FOR DEFINITIONS OF CERTAIN TERMS, LIABILITY FOR FALSE OR FRAUDULENT CLAIMS UNDER CERTAIN CIRCUMSTANCES, PROCEDURES FOR CIVIL ACTIONS FOR FALSE CLAIMS, THE PROCEDURE AND CONTENTS OF CIVIL INVESTIGATIVE DEMANDS, AND CREATING THE STATE FALSE CLAIMS ACT INVESTIGATION AND PROSECUTION FUND.


Senator MALLOY asked unanimous consent to commit the Bill to the Committee on Judiciary.


There was no objection and the Bill was recommitted to the Committee on Judiciary.

CARRIED OVER

H. 3880 XE “H. 3880” \b  -- Reps. W.D. Smith, Hagood, Mitchell and McLeod:  A BILL TO AMEND ARTICLE 7, CHAPTER 56, TITLE 44, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BROWNFIELDS/VOLUNTARY CLEANUP PROGRAM, SO AS TO REVISE THE LIABILITY PROTECTION PROVIDED TO PARTIES WHO ARE NOT RESPONSIBLE FOR ENVIRONMENTAL CONTAMINATION OF PROPERTY AND WHO SUBSEQUENTLY BECOME RESPONSIBLE FOR THE PROPERTY; TO FURTHER SPECIFY THE SCOPE OF A COVENANT NOT TO SUE PROVIDED TO PARTIES WHO ARE RESPONSIBLE FOR ENVIRONMENTAL CONTAMINATION OF PROPERTY; TO SPECIFY THAT PROPERTY ON TO WHICH A RELEASE OF PETROLEUM PRODUCTS OCCURRED IS PROPERTY ELIGIBLE FOR PARTICIPATION IN THIS VOLUNTARY CLEANUP PROGRAM; TO FURTHER SPECIFY THE CONTENTS OF A VOLUNTARY CLEANUP CONTRACT AND GROUNDS FOR TERMINATION OF THE CONTRACT; TO REQUIRE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL TO REPORT TO THE GENERAL ASSEMBLY ON THE ACTIVITIES OF THIS PROGRAM; AND TO CONFORM PROVISIONS IN THIS ARTICLE TO THE REVISIONS MADE PURSUANT TO THIS ACT.


On motion of Senator FAIR, with unanimous consent, the Bill was carried over.


H. 4747 XE "H. 4747" \b  -- Rep. Harrison:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING TITLE 63 ENTITLED “SOUTH CAROLINA CHILDREN’S CODE” SO AS TO TRANSFER PROVISIONS FROM CHAPTER 7, TITLE 20 TO TITLE 63, TO INCLUDE THE STATE POLICY ON CHILDREN, FAMILY COURT AND FAMILY COURT JUDGES, LEGAL STATUS OF CHILDREN, CHILD PROTECTION AND PERMANENCY, ADOPTIONS, CHILDREN’S SERVICE AGENCIES, CHILDCARE FACILITIES, CUSTODY AND VISITATION, PATERNITY AND CHILD SUPPORT, AND JUVENILE JUSTICE; TO ADD ARTICLE 5 TO CHAPTER 3, TITLE 20, RELATING TO DIVORCE, SO AS TO TRANSFER THE PROVISIONS OF ARTICLE 6, CHAPTER 7, TITLE 20, RELATING TO EQUITABLE APPORTIONMENT OF PROPERTY, TO THIS ARTICLE; TO ADD ARTICLE 5 TO CHAPTER 5, TITLE 43, RELATING TO PUBLIC AID TO CHILDREN, SO AS TO TRANSFER THE PROVISIONS OF SUBARTICLE 7, ARTICLE 13, CHAPTER 7, TITLE 20, RELATING TO PUBLIC AID, TO THIS ARTICLE; TO ADD SECTION 44‑53‑378 SO AS TO TRANSFER THE PROVISIONS OF SECTION 20‑7‑105, WHICH CREATES A CRIMINAL OFFENSE FOR EXPOSING A CHILD TO  METHAMPHETAMINES, TO THIS SECTION; AND TO REPEAL CHAPTER 7, TITLE 20, RELATING TO THE CHILDREN’S CODE; TO REPEAL SECTION 43‑5‑585, RELATING TO REPORTING CHILD SUPPORT ARREARAGES TO CREDIT REPORTING AGENCIES, WHICH WAS TRANSFERRED TO ARTICLE 21, CHAPTER 17, TITLE 63; AND TO REPEAL SECTIONS 43‑5‑595, 43‑5‑596, AND 43‑5‑597, RELATING TO CHILD SUPPORT ENFORCEMENT THROUGH FINANCIAL INSTITUTION DATA MATCHES, WHICH WERE TRANSFERRED TO ARTICLE 17, CHAPTER 17, TITLE 63.


On motion of Senator RITCHIE, with unanimous consent, the Bill was carried over.

COMMITTEE AMENDMENT ADOPTED, 

AMENDMENT PROPOSED, OBJECTION


H. 4058 XE “H. 4058” \b  -- Reps. Sandifer, Leach, Bedingfield, Cato, Chellis, Ott, Owens, Whitmire, Parks, Howard and J.H. Neal:  A BILL TO AMEND CHAPTER 7 OF TITLE 32, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PRENEED FUNERAL CONTRACTS, SO AS TO CONFORM THE PROVISIONS TO REFLECT THAT THE PREVIOUS POWERS AND DUTIES OF THE STATE BOARD OF FINANCIAL INSTITUTIONS RELATING TO THOSE CONTRACTS HAS BEEN TRANSFERRED TO THE DEPARTMENT OF CONSUMER AFFAIRS, TO PROVIDE FOR A CONTESTED CASE HEARING BEFORE THE REVOCATION OR SUSPENSION OF A LICENSE FOR VIOLATION OF THE CHAPTER, TO PROVIDE FOR ADMINISTRATIVE PENALTIES, AND TO MAKE TECHNICAL CHANGES; AND TO AMEND SECTION 40‑19‑290, AS AMENDED, RELATING TO LICENSED EMBALMERS AND FUNERAL DIRECTORS RECEIVING PAYMENTS FOR PRENEED FUNERAL CONTRACTS, SO AS TO CHANGE “STATE BOARD OF FINANCIAL INSTITUTIONS” TO “SOUTH CAROLINA DEPARTMENT OF CONSUMER AFFAIRS”.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Judiciary.


The Committee on Judiciary proposed the following amendment (JUD4058.002), which was adopted:


Amend the bill, as and if amended, page 7, by striking lines 11-13 and inserting:


/
Section 32‑7‑50.
(A)
Without first securing a license from the board department, a person no one, except a financial institution, may not accept or hold payments made on a preneed funeral contract, except financial institutions.
/


Amend the bill further, as and if amended, page 13, by striking lines 2-4 and inserting:


/
the licensee is entitled to request a contested case hearing before the Administrative Law Court in accordance with the Administrative Procedures Act.

/


Amend the bill further, as and if amended, page 14, SECTION 3, by striking line 21 and inserting:


/
SECTION
3.
This act takes effect July 1, 2008.

/


Renumber sections to conform.


Amend title to conform.

Senator RITCHIE explained the committee amendment.


The committee amendment was adopted. 

Amendment No. 2

Senators MALLOY, LOURIE and HAWKINS proposed the following Amendment No. 2 (4058R003.GM), which was ruled out of order:


Amend the bill, as and if amended, by adding an appropriately numbered new SECTION to read:


/
SECTION
___.
A.
Article 1, Chapter 13, Title 16 is amended by adding:


“Section 16‑13‑480.
(A)
For purposes of this section:



(1)
‘deferred presentment services’ means a transaction pursuant to an agreement involving the following combination of activities in exchange for a fee:




(a)
accepting a check dated on the date it was written; and




(b)
holding the check for a period of time before presentment for payment or deposit.



(2)
‘person’ means an individual, group of individuals, partnerships, association, corporation, or other business unit or legal entity, and includes a person who was previously licensed by this State to engage in the business of deferred presentment services pursuant to Chapter 39 of Title 34.


(B)
It is unlawful for a person to engage in the business of deferred presentment services in this State.


(C)
A person who violates this section is guilty of a felony and, upon conviction, may be fined up to ten thousand dollars or imprisoned for up to five years, or both, no part of which may be suspended nor probation granted.”


B.
Chapter 39 of Title 34 is hereby repealed.


/


Renumber sections to conform.


Amend title to conform.

Senator MALLOY explained the amendment.  

Point of Order


Senator MARTIN raised a Point of Order that Amendment No. 2 was out of order inasmuch as it was violative of Rule 24A.


Senator MARTIN spoke on the Point of Order.


Senator MALLOY spoke on the Point of Order.


Senator HAWKINS spoke on the Point of Order.


The PRESIDENT sustained the Point of Order.


Amendment No. 2 was ruled out of order.

Amendment No. 3

Senators LOURIE and MALLOY proposed the following Amendment No. 3 (4058R001.JL):


Amend the bill, as and if amended, by adding an appropriately numbered new SECTION to read:


/
SECTION
___.
Title 37 of the 1976 Code is amended by adding:


“CHAPTER 27


DEFERRED PRESENTMENT SERVICES


Section 37‑27‑10.
This chapter may be cited as the ‘South Carolina Deferred Presentment Services Act’. 


Section 37‑27‑20.
As used in this chapter, unless the context clearly requires otherwise, the term:  



(1)
‘Check’ means a check signed by the maker and made payable to a person licensed pursuant to this chapter. The name of the maker must be preprinted on the face of the check. “Counter checks” and checks without the name of the maker preprinted on the face of the check may not be accepted by a licensee. 



(2)
‘Deferred presentment services’ means a transaction pursuant to a written agreement involving the following combination of activities in exchange for a fee: 




(a)
accepting a check dated on the date it was written;  and 




(b)
holding the check for a period of time before presentment for payment or deposit. 



(3)
‘Department’ means the Department of Consumer Affairs.



(4)
‘Licensee’ means a person licensed to provide deferred presentment services pursuant to this chapter. 



(5)
‘Person’ means an individual, group of individuals, partnership, association, corporation, or other business unit or legal entity. 



(6)
‘Location’ means the entire space in which deferred presentment services are provided. The space must be completely separated from any space where goods or services are sold or leased. The location must be separately staffed and must not have a common entrance with any other business not permitted by this chapter. 


Section 37‑27‑30.
 (A) A person may not engage in the business of deferred presentment services without first obtaining a license pursuant to this chapter. A separate license is required for each location from which the business is conducted. The licensee shall post its license to engage in the business of deferred presentment services at each location licensed pursuant to this chapter. 


(B) A person engaged in the business of deferred presentment services on the effective date of this chapter may continue to engage in the business without a license until the department has acted upon the application for a license, but the application must be filed within sixty days after the effective date of this chapter. 


(C)
A person may not engage in the business of deferred presentment services with a customer residing in this State, whether or not that person has a location in South Carolina, except in accordance with the provisions of this chapter and without having first obtained a license pursuant to this chapter. 


(D)(1)
A licensee pursuant to this chapter may not offer, arrange, act as an agent for, or assist a deferred deposit originator in any way in the making of a deferred deposit transaction unless the deferred deposit originator complies with all applicable federal and state laws and regulations including this chapter. 



(2)
This prohibition does not apply to the arranger, agent, or assistant to a state or federally chartered bank, thrift, savings association, or credit union if, upon review of the entire circumstances, the state or federally chartered bank, thrift, savings association, or credit union: 




(a)
initially advanced the loan proceeds to the customer; 




(b)
maintained a preponderant economic interest in the loan after its initiation; and 




(c)
developed the deferred deposit transaction product or products on its own without involvement of the licensee. 



(3)
If a licensee offers, arranges, acts as an agent for, or assists a state or federally chartered bank, thrift, savings association, or credit union in the making of a deferred deposit transaction and the licensee demonstrates that the standards in item (2)(a), (b), and (c) are met, the licensee must comply with all other provisions of this chapter to the extent that they are not preempted by other federal or state law.”


Section 37‑27‑40.
This chapter does not apply to: 


(1)
a bank, savings institution, credit union, or farm credit system organized under the laws of the United States or any state;  and 


(2)
a person principally engaged in the bona fide retail sale of goods or services who, either as an incident to or independently of a retail sale or service and not holding itself out to be a deferred presentment service, from time to time cashes checks, drafts, or money orders  without a fee or other consideration. 


Section 37‑27‑50.
(A)
An application for licensure pursuant to this chapter must be in writing, under oath, and on a form prescribed by the department. The application must set forth all of the following: 



(1)
the legal name and residence and business addresses of the applicant and, if the applicant is a partnership, association, or corporation, of every member, officer, managing employee, and director of it; 



(2)
the location of the registered office of the applicant; 



(3)
the registered agent of the applicant if the applicant is required by other law to have a registered agent; 



(4)
the addresses of the locations to be licensed;  and 



(5)
other information concerning the financial responsibility, background experience, and activities, such as other partnerships, associations, and corporations located at or adjacent to the licensed location of the applicant and its members, officers, managing employees, and directors as the department requires. 


(B)
Upon receipt of an application in the form prescribed by the department, accompanied by the required fee, the department shall investigate whether the qualifications for licensure are satisfied. If the department finds that the qualifications are satisfied, it shall issue to the applicant a license to engage in the deferred presentment services business. If the department fails to issue a license, it shall notify the applicant of the denial and the reasons for it. The provisions of the Administrative Procedures Act apply to the appeal of the denial of a license.


(C)
The application must be accompanied by payment of an application fee of five hundred dollars and an investigation fee of five hundred dollars. These fees are not refundable or abatable. If the license is granted, however, payment of the application fee satisfies the fee requirement for the first license year or its remainder.  


(D)
A license expires annually and may be renewed upon payment of a license fee of five hundred dollars.  The annual license renewal fee for an applicant with more than one location is five hundred dollars for the first location and one hundred dollars for each additional location.  All license fees collected must be remitted to the general fund.”



Section 37‑27‑60.
To qualify for a license issued pursuant to this chapter, an applicant shall have: 



(1)
a minimum net worth, determined in accordance with generally accepted accounting principles, of at least twenty‑five thousand dollars available for the operation of each location;  and 



(2)
the financial responsibility, character, experience, and general fitness so as to command the confidence of the public and to warrant belief that the business is operated lawfully, honestly, fairly, and efficiently. 


Section 37‑27‑70.
(A)
A licensee may not advance monies on the security of a check unless the account on which the presented check  is drawn is a legitimate, open, and active account. 


(B)
A licensee, in every location conducting business under a license issued pursuant to this chapter, conspicuously shall post and at all times display a notice stating the fee charged for deferred presentment services. A licensee shall file with the department a statement of the fees charged at every location licensed for deferred presentment services.


(C)
A licensee shall endorse in the name of the licensee every check, draft, or money order presented by the licensee for payment or deposit.


(D)
A licensee and a customer may not enter into an electronic funds transfer agreement to make automatic debited loan payments for any portion of a deferred presentment agreement.


Section 37‑27‑80.
(A)
The department shall implement a common database with real‑time access through an internet connection for deferred presentment providers, as provided in this subsection. The department is authorized to enter into a contract with a single source private vendor to develop and operate the database. The database must be accessible to the department and the deferred presentment providers to verify if deferred presentment transactions are outstanding for a particular person. Deferred presentment providers shall submit that data before entering into a deferred presentment transaction and once a deferred presentment transaction has been paid in full, in a format the department requires by rule including the drawer’s name, social security number or employment authorization alien number, address, driver’s license number, amount of the transaction, date of transaction, the date that the transaction is closed, and additional information required by the department. The department may impose a fee not to exceed one dollar for each transaction for data required to be submitted by a licensee. A licensee may rely on the information contained in the database as accurate and is not subject to any administrative penalty or civil liability as a result of relying on inaccurate information contained in the database. The department may adopt rules to administer and enforce the provisions of this section and to ensure that the database is used by licensees in accordance with this section.


(B)
The information provided in the database is limited for the use in determining if a customer is eligible or ineligible to enter into a new deferred presentment transaction and to describe the reason for the determination of eligibility or ineligibility

Section 37‑27‑90.
(A)
The total amount advanced by all licensees to any customer for deferred presentment or deposit may not exceed the lesser of twenty‑five percent of the customer’s gross income during the term of the loan or five hundred dollars, exclusive of the fees allowed in subsection (E).  A licensee may not advance to a customer an amount for deferred presentment or deposit which causes this limit to be exceeded by that customer.

(B)
Each check must be documented by a written agreement signed by both the customer and the licensee. The written agreement must contain the name or trade name of the licensee, the transaction date, the amount of the check, and a statement of the total amount of fees charged, expressed both as a dollar amount and as an effective annual percentage rate (APR). The written agreement must authorize expressly the licensee to defer presentment or deposit of the check until a specific date, not later than thirty‑one days from the date the check is accepted by the licensee. The written agreement also must contain plain language developed by the department which sufficiently informs the customer regarding the nature of deferred presentment services, the deferred presentment service process, the customer’s rights pursuant to this chapter, information to file complaints with the South Carolina Department of Consumer Affairs and other information the department may require. 

(C)
The department shall require each licensee to issue a standardized consumer notification and disclosure form in compliance with state and federal truth‑in‑lending laws before entering into a deferred presentment agreement with a customer. 


(D)
A licensee may not charge, directly or indirectly, a fee or other consideration in excess of fifteen percent of the amount advanced for accepting a check for deferred presentment or deposit. The fee or other consideration authorized by this subsection may be imposed only once for each written agreement. Records must be kept by each licensee with sufficient detail to ensure that the fee or other consideration authorized by this subsection is imposed only once for each written agreement. 


(E)
A check accepted for deferred presentment or deposit pursuant to this chapter must not be repaid from the proceeds of another check accepted for deferred presentment or deposit by the same licensee or an affiliate of the licensee. A licensee may not renew or otherwise extend presentment of a check or withhold the check from deposit, for old or new consideration, for a period beyond the time set forth in the written agreement with the customer.  A licensee shall not enter into a deferred presentment agreement with a customer who has entered into an extended payment plan agreement with any licensee as provided in Section 37‑27‑200.

(F)
If a check is returned to the licensee from a payer financial institution due to insufficient funds, closed account, or stop payment order, the licensee may pursue all legally available civil means to collect the check including, but not limited to, the imposition of a returned check charge as provided in Section 34‑11‑70(a), except that the service charge imposed by the licensee may not exceed the lesser of ten dollars or the fee imposed by the financial institution on the licensee for the returned check. An individual who issues a personal check to a licensee under a deferred presentment agreement is not subject to criminal penalty.


(G)
If a check is returned to the licensee from a payer financial institution due to insufficient funds, closed account, or stop payment order, the licensee may pursue all legally available civil means to collect the check including, but not limited to, the imposition of a returned check charge as provided in Section 34‑11‑70(a), except that the service charge imposed by the licensee shall not exceed the lesser of ten dollars or the fee imposed by the financial institution on the licensee for the returned check. An individual who issues a personal check to a licensee under a deferred presentment agreement is not subject to criminal penalty.


(H)
The department shall develop a form that must be used by all licensees to calculate the maximum amount of funds it may lend a customer based on the customer’s income during the term of the loan as required by subsection (A).  The form and copies of the documentation verifying the customer’s income shall be maintained by the licensee and a copy of both attached to the written agreement signed by the customer.


Section 37‑27‑100.
(A)
A person subject to the provisions of this chapter shall maintain in its offices books, accounts, and records, as the department may reasonably require and establish by regulation. The books, accounts, and records must be kept with sufficient detail to ensure that the provisions of Section 34‑39‑180(E) are met. The books, accounts, and records must be maintained separately from other business in which the person is engaged and must be retained for at least three years. 


(B)
The department may examine the books, accounts, and records to determine compliance with this chapter and with the regulations adopted pursuant to it. The licensee examined pursuant to this section must pay the cost of the examination to the department. 


Section 37‑27‑110.
A person required to be licensed pursuant to this chapter may not: 


(1)
charge fees in excess of those authorized by this chapter; 


(2)
engage in the business of: 



(i)

making loans of money or extension of credit; 



(ii)
discounting notes, bills of exchange, items, or other evidences of debt; or 



(iii)
accepting deposits or bailments of money or items, except as expressly provided by Section 37‑27‑80; 


(3)
use or cause to be published or disseminated advertising communication which contains false, misleading, or deceptive statements or representations; 


(4)
conduct business at premises or locations other than locations licensed by the department; 


(5)
engage in unfair, deceptive, or fraudulent practices, including unconscionable conduct in violation of Section 37‑5‑108; 


(6)
alter or delete the date on a check accepted by the licensee; 


(7)
accept an undated check or a check dated on a date other than the date on which the licensee accepts the check; 


(8)
require a customer to provide security for the transaction or require the customer to provide a guaranty from another person; 


(9)
engage in the retail sale of goods or services, other than deferred presentment services and Level I check‑cashing services as defined in Section 34‑41‑10, at the location licensed pursuant to this chapter, except, that a sale of money orders or postage stamps, and the payment of utility bills with a fee to the customer that does not exceed one percent of the bill being paid, vending machines for food or beverage, facsimile services, wire transfer or money transmitter services, or rental of postal boxes at rates not higher than allowed by the United States Postal Service are not the sales of goods or services prohibited by this subsection; 


(10)
be licensed pursuant to Section 12‑21‑2720(a)(3) to operate a video poker machine;


(11)
permit others to engage in an activity prohibited by this section at a location licensed pursuant to this chapter; or

(12)
broker or arrange a deferred presentment transaction on behalf of a third‑party lender, unless the transaction complies with the provisions of this chapter and is not preempted by federal law.


Section 37‑27‑120.
On‑premises advertising by a licensee may not contain false, misleading, or deceptive statements or representations.  The department must promulgate regulations necessary to administer and enforce this section.


Section 37‑27‑130.
(A)
The department may suspend or revoke a license issued pursuant to this chapter if, after notice and opportunity for hearing, the department issues written findings that the licensee has: 



(1)
violated this chapter or applicable state or federal law; 




(2)
made a false statement on the application for a license under the chapter; 



(3)
refused to permit investigation by the department as authorized by this chapter; 



(4)
failed to comply with an order of the department; 



(5)
demonstrated incompetency or untrustworthiness to engage in the business of deferred presentment services;  or 



(6)
been convicted of a felony or misdemeanor involving fraud, misrepresentation, or deceit. 


(B)
The department may not suspend or revoke a license issued pursuant to this chapter unless the licensee has been given notice and opportunity for hearing in accordance with the Administrative Procedures Act. 


Section 37‑27‑140.
If the department determines that a person subject to the provisions of this chapter has violated this chapter or regulations adopted pursuant to it, the department, upon notice and opportunity for hearing in accordance with the Administrative Procedures Act, may order the person to cease and desist from the violations and to comply with this chapter. The department may designate a hearing officer or hearing panel to conduct  hearings or take other action as necessary pursuant to this section and may seek the assistance of the Attorney General or the Department of Consumer Affairs in enforcing compliance with this chapter. The department may enforce compliance with an order issued pursuant to this section by the imposition and collection of civil penalties authorized in this chapter. 


Section 37‑27‑150.
The department may order and impose civil penalties upon a person subject to the provisions of this chapter for violations of this chapter or its regulations in an amount not to exceed one thousand dollars for each violation. The department also may order repayment of unlawful or excessive fees charged to customers. 


Section 37‑27‑160.
The department, upon a determination that a violation of Section 34‑39‑130 is wilful, may refer the violation to the Attorney General or to the appropriate circuit solicitor for criminal prosecution. A wilful violation of Section 34‑39‑130 is a Class B misdemeanor, and each transaction involving unlawful deferred presentment constitutes a separate offense. 


Section 27‑37‑170.
The business of deferred presentment services conducted in accordance with this chapter is not subject to or controlled by any other state statute governing the imposition of interest, fees, or loan charges, or the extension of credit. 


Section 37‑27‑180.
The department may promulgate regulations pursuant to the Administrative Procedures Act necessary to carry out the purposes of this chapter, to provide for the protection of the public, and to assist licensees in interpreting and complying with this chapter.


Section 37‑27‑190.
(A)
A licensee may not enter into a deferred presentment transaction with a person:



(1)
who has an outstanding deferred presentment transaction with any licensee; 



(2)
who has entered into an extended payment plan agreement as provided in Section 34‑39‑280 which has not been paid in full or terminated; or



(3)
sooner than the seventh day after the date upon which the person last closed out a deferred presentment transaction with any licensee.


(B)
Before entering into a deferred presentment transaction with a person, a licensee shall verify whether the person is eligible to enter into the transaction by inquiring of the person, checking the licensee’s records, and accessing the deferred presentment transaction database established pursuant to subsection (C).


(C)
The department shall contract with a single third party database provider to establish and operate a deferred presentment transaction database for the purpose of verifying whether a person is eligible to enter into a deferred presentment transaction.  The department shall supervise the establishment and operation of the database and shall ensure that the database provider establishes and operates the database pursuant to the provisions of this section.  The department shall have full access to the database and all records related to the database for purposes of supervising the establishment and operation of the database.  If the database provider violates a provision of this section, the department shall terminate the contract.  The database must have real‑time access through an internet connection and be accessible at all times to the department and licensees.  The database provider shall establish and maintain a process for responding to transaction verification requests when technical difficulties prevent the licensee from accessing the database through the internet including, but not limited to, verification by telephone.  The database must be set up so as to notify the department if a licensee or a person enters into a transaction in violation of the provisions of this section. 


(D)
To conduct an inquiry as to whether a person is eligible to enter into a deferred presentment transaction, a licensee shall submit to the database provider such information as the department may require.  The response to an inquiry to the database provider by a licensee must state only that a person is eligible or ineligible to enter into a transaction and describe the reason for that determination.  The person seeking to enter into the transaction may make a direct inquiry to the database provider to request a more detailed explanation of the basis for the database provider’s determination that the person is ineligible to enter into the transaction.


(E)
A licensee shall notify the database provider immediately when the licensee enters into a deferred presentment transaction with a person.  The licensee shall submit to the database provider such information as the department requires.  When the transaction is closed, the licensee shall designate the transaction as closed and immediately notify the database provider.  When the database provider receives notification that the transaction is closed, the database provider immediately shall designate the transaction as closed in the database. 


(F)
A licensee shall notify a person seeking to enter into a deferred presentment transaction that the licensee shall access the database to verify whether the person is eligible to enter into a transaction.  The licensee also shall notify the person that information related to a new transaction must be entered into the database. 


(G)
The database provider may charge a database verification fee to a licensee for an inquiry as to whether a person is eligible to enter into a deferred presentment transaction, if that transaction is consummated by the licensee.  The fee must be established by the department and may not exceed the actual cost of verifying a person’s eligibility.  A licensee may charge a person seeking to enter into a deferred presentment transaction one‑half of the actual cost of the verification fee. 


(H)
Except as otherwise provided in this section, all personally identifiable information regarding a person contained within or obtained by way of the database is strictly confidential and is exempt from disclosure under the Freedom of Information Act.  The database provider and licensees shall use the information collected pursuant to this section only as prescribed in this section and for no other purpose.


(I)
A licensee may rely on the information contained in the database as accurate and is not subject to any administrative penalty or civil liability as a result of relying on inaccurate information contained in the database.


Section 37‑27‑200.
(A)
Subject to the terms and conditions contained in this section, a customer may pay any outstanding deferred presentment transaction by means of an extended payment plan. 


(B)
A licensee must enter into a written plan agreement with the customer if the customer, on or before the deferred presentment transaction’s due date, requests a plan and signs an amendment to the written agreement that memorializes the plan’s terms and must enter the information into the database established in Section 37‑27‑80 that the customer has an extended payment plan. 


(C)
The plan’s terms must allow the customer, at no additional cost, to repay the deferred presentment transaction in substantially equal installments over not less than sixty days. Each plan installment must coincide with a date on which the customer receives regular income. The customer may prepay a plan in full at any time without penalty. If the customer fails to pay any plan installment when due, the plan is terminated and the licensee immediately may accelerate and collect the unpaid transaction balance.  The licensee may, with each payment under the plan by a customer, provide for the return of the customer’s prior held check and require a new check for the remaining balance under the plan.


(D)
A licensee must notify the customer of his plan rights by displaying the following statement, in at least 12‑point bold type, on the first page of the written agreement: 


‘You should use a deferred presentment transaction only for a short‑term credit need. If you have a long‑term credit need, you should consider a less costly way to borrow money or seek the advice of a nonprofit credit counselor. You may repay this contract through an extended payment plan. If you choose this right, then you must, on or before the date this contract is due, ask for an extended payment plan.  You will be asked to sign a new agreement for this extended payment plan. The extended payment plan must let you repay this contract in substantially equal installments over the next sixty days.  There will be no additional cost.  Each extended payment plan installment must match with a date on which you receive regular income. You may prepay an extended payment plan in full at any time without penalty. If you fail to pay an extended payment plan installment when due, the extended payment plan will end and we may collect immediately the unpaid contract balance.’


Section 37‑27‑210.
Based upon data provided by the database vendor, the department annually shall report to the General Assembly the following information for loans made in South Carolina in the previous reporting year, specifically the number of:


(1)
loans made in South Carolina by loan amount and the dollar amount of fees collected by loan amount;


(2)
individual borrowers by loan amount and the number of borrowers by the number of times each borrower took out a loan;


(3)
borrowers who chose to pay off their loans through an Extended Payment Plan by loan amount;


(4)
loans that were not paid off in the previous year by loan amount; and


(5)
loans on which the lender submitted the check for collection by loan amount and the number of loans on which the lender took action for collection.”


Amend the further, as and if amended, by adding appropriately numbered new SECTIONS to read:


/
SECTION __.
(A)
Chapter 39 of Title 34 is repealed.


(B)
All powers, duties, and responsibilities of the Board of Financial Institutions related to deferred presentment services is devolved upon the Department of Consumer Affairs at midnight on December 31, 2008.


SECTION
__.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.  /


Amend the bill further, as and if amended, by striking SECTION 3 and inserting:


/
SECTION
3.
Except for the provisions of this act related to deferred presentment services, this act takes effect on July 1, 2007.  The provisions of this act related to deferred presentment services take effect on January 1, 2009.

/

Renumber sections to conform.


Amend title to conform.

Senator LOURIE explained the amendment.  

Point of Order


Senator MARTIN raised a Point of Order that Amendment No. 3 was out of order inasmuch as it was violative of Rule 24A.


Senator MARTIN spoke on the Point of Order.


Senator LOURIE spoke on the Point of Order.


Senator SHEHEEN spoke on the Point of Order.


Senator HAWKINS spoke on the Point of Order.


Senator MALLOY spoke on the Point of Order.


The PRESIDENT took the Point of Order under advisement but the Point of Order was subsequently withdrawn on May 22, 2008.


Senator GROOMS objected to further consideration of the Bill.  

Expression of Personal Interest

Senator MARTIN rose for an Expression of Personal Interest.

THE CALL OF THE UNCONTESTED CALENDAR HAVING BEEN COMPLETED, THE SENATE PROCEEDED TO THE MOTION PERIOD.
MOTION ADOPTED


On motion of Senator MARTIN, the Senate agreed to dispense with the Motion Period.  

HAVING DISPENSED WITH THE MOTION PERIOD, THE SENATE PROCEEDED TO A CONSIDERATION OF REPORTS OF COMMITTEES OF CONFERENCE AND FREE CONFERENCE.

S. 274--FREE CONFERENCE POWERS GRANTED

FREE CONFERENCE COMMITTEE APPOINTED


S. 274 XE “S. 274” \b  -- Senators Fair, Verdin, Anderson, Sheheen, Campsen, Thomas, Williams, Bryant, Cromer and Scott:  A BILL TO AMEND CHAPTER 21, TITLE 24, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEPARTMENT OF PROBATION, PAROLE AND PARDON SERVICES, BY ADDING ARTICLE 13 SO AS TO ALLOW THE DEPARTMENT TO ESTABLISH DAY REPORTING CENTERS FOR CERTAIN INMATES OR OFFENDERS.


On motion of Senator FAIR, with unanimous consent, the Report of the Committee of Free Conference was taken up for immediate consideration.


Senator FAIR spoke on the report.


On motion of Senator FAIR, Free Conference Powers were granted.


Whereupon, Senators FAIR, SHEHEEN, and CAMPBELL were appointed to the Committee of Free Conference on the part of the Senate and a message was sent to the House accordingly.

THE SENATE PROCEEDED TO A CONSIDERATION OF BILLS AND RESOLUTIONS RETURNED FROM THE HOUSE.
CONCURRENCE

S. 111 XE “S. 111” \b  -- Senators Leventis, Knotts and Scott:  A BILL TO AMEND SECTION 56‑5‑970, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO TRAFFIC CONTROL SIGNALS, SO AS TO PROVIDE THAT A DRIVER OF A MOTORCYCLE OR MOPED MAY PROCEED THROUGH A HIGHWAY INTERSECTION CONTROLLED BY A TRAFFIC CONTROL DEVICE UNDER CERTAIN CIRCUMSTANCES WHEN A VEHICLE SENSOR FAILS TO DETECT THE VEHICLE BECAUSE OF ITS WEIGHT OR SIZE.


The House returned the Bill with amendments.


Senator CAMPSEN explained the House amendment.


On motion of Senator CAMPSEN, the Senate concurred in the House amendments and a message was sent to the House accordingly.  Ordered that the title be changed to that of an Act and the Act enrolled for Ratification.

HOUSE AMENDMENTS AMENDED

RETURNED TO THE HOUSE WITH AMENDMENTS

S. 950 XE "S. 950" \b  -- Senators Hutto and Matthews:  A BILL TO AMEND SECTION 59‑53‑630, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE POWERS OF THE DENMARK TECHNICAL COLLEGE AREA COMMISSION, SO AS TO ALLOW THE COMMISSION TO ENTER INTO GROUND LEASE AGREEMENTS WITH PRIVATE ENTITIES UPON APPROVAL BY THE STATE BUDGET AND CONTROL BOARD.


The House returned the Bill with amendments.


The Senate proceeded to a consideration of the Bill, the question being concurrence in the House amendments.


Senator COURSON proposed the following amendment (950R002.JEC), which was adopted:


Amend the bill, as and if amended, in SECTION 8, on page 4, by striking line 18 and inserting:


/
Constitution of this State is required.


(E)
Neither this section, nor the approval required by this section, exempts any transaction or entity from complying with Title 11, Chapter 35.”




/


Renumber sections to conform.


Amend title to conform.

Senator COURSON explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was ordered returned to the House with amendments.

RETURNED FROM THE HOUSE WITH AMENDMENTS

AMENDMENT PROPOSED, CARRIED OVER

S. 1058 XE "S. 1058" \b  -- Senators Hayes, Courson, Lourie, Short, Sheheen and Ceips:  A BILL TO AMEND ARTICLE 17, CHAPTER 7, TITLE 20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ESTABLISHMENT OF THE SOUTH CAROLINA CHILDREN’S TRUST FUND, SO AS TO ELIMINATE DUPLICATIVE DUTIES OF THE ORGANIZATION AND REVISE ITS GOVERNANCE BY RECONSTITUTING THE BOARD OF TRUSTEES AS A BOARD OF DIRECTORS CONSISTING OF SEVENTEEN MEMBERS, INCLUDING ELEVEN AT‑LARGE MEMBERS APPOINTED BY THE GOVERNOR FROM NOMINEES MADE BY THE CURRENT BOARD MEMBERS PLUS ONE MEMBER FROM EACH OF THE STATE’S CONGRESSIONAL DISTRICTS, AND TO DELETE VARIOUS QUALIFICATIONS FOR SERVICE ON THE BOARD OF DIRECTORS AND TERM LIMITS ON SERVICE.


The House returned the Bill with amendments.


Senator McCONNELL proposed the following amendment (1058R002.GFM):


Amend the bill, as and if amended, by adding the following appropriately numbered SECTIONS:


/

SECTION
___.
Section 6-29-1330(B) of the 1976 Code is amended to read:


“(B)
The advisory committee consists of five members appointed by the Governor with the advice and consent of the Senate. The advisory committee consists of: 



(1)
a planner recommended by the South Carolina Chapter of the American Planning Association; 



(2)
a municipal official or employee recommended by the Municipal Association of South Carolina; 



(3)
a county official or employee recommended by the South Carolina Association of Counties; 



(4)
a representative recommended by the University of South Carolina’s Institute for Public Service and Policy Research;  and 



(5)
a representative recommended by Clemson University’s Department of Planning and Landscape Architecture. Recommendations must be submitted to the Governor not later than the thirty‑first day of December of the year preceding the year in which appointments expire. If the Governor rejects any person recommended for appointment or the Governor’s appointment is not confirmed by the Senate, the group or association who recommended the person must submit additional names to the Governor for consideration.”


SECTION
___.
Section 13-7-840 of the 1976 Code is amended to read:


“Section 13-7-840.
The council shall consist of nine members. One at‑large member shall be appointed by the Speaker of the House of Representatives and one at‑large member shall be appointed by the President of the Senate. Seven members shall be appointed by the Governor with the advice and consent of the Senate as follows:  Two shall be actively involved in the area of environmental protection;  one shall have experience in the generation of power by nuclear means;  one shall have experience in the field of nuclear activities other than power generation;  two shall be scientists or engineers from the faculties of institutions of higher learning in the State;  and one shall be from the public at large. The terms of the members of the council appointed by the Governor shall be coterminus with that of the appointing Governor, but they shall serve at the pleasure of the Governor. 


Vacancies of the council shall be filled in the manner of the original appointment.”


SECTION
___.
Section 16-3-1160 of the 1976 Code is amended to read:


“Section 16-3-1160.
There is created a board to be known as the South Carolina Crime Victim’s Advisory Board to consist of eleven members to be appointed by the Governor with the advice and consent of the Senate.  Of the original seven members, at least two of the members shall have been admitted to practice law in this State for not less than five years next preceding their appointment, one member shall be a physician licensed to practice medicine under the laws of this State, and one member shall have at least four years administrative experience in a court‑related Victim’s Assistance Fund, provided that such a qualified person is available.  Of the four additional members, one must be a law enforcement officer with at least five years administrative experience, one shall have at least five years experience in directing sexual assault prevention or treatment services, one shall have at least five years experience in providing services for domestic violence victims, and one shall have been a victim of crime. 


The term of office of each appointed member is five years and until his successor is appointed and qualified.  Of those seven members first appointed, two shall serve for a term of one year, two for a term of two years, one for a term of three years, one for a term of four years, and one for a term of five years, with the initial terms to be designated by the Governor when making the initial appointments.  The initial terms of four additional members to be appointed as provided herein are for two, three, four, and five years respectively, the initial term of each member to be designated by the Governor when making the appointment.  The Governor shall select a chairman.  The Board may elect a secretary and other officers as deemed necessary. 


Any vacancy must be filled for the remainder of the unexpired term by appointment in the same manner of the initial appointments. 


The Board shall meet at least twice each year and must be subject to the call of the Chairman, to consider improvements in and monitor the effectiveness of the Victim’s Compensation Fund, and to review and comment on the budget and approve the regulations pertaining to the Victim’s Compensation Fund of this article and the Victim/Witness Assistance Program of Article 14 of this chapter.  The members of the Board shall receive the same subsistence, mileage, and per diem as is provided by law for members of state boards, committees, and commissions, to be paid from the Victim’s Compensation Fund as created by this article.”


SECTION
___.
Section 40-25-40(C) of the 1976 Code is amended to read:


“(C)
Members of the commission in subsection (B)(1)(a) through (d) must be appointed by the Governor with the advice and consent of the Senate.  Before appointing the member in subsection (B)(1)(d) the Governor shall invite recommendations from the South Carolina Hearing Aid Society, the Commission on Aging, the Department of Consumer Affairs, the Department of Education, the Department of Vocational Rehabilitation, the Board of Commissioners of the School for the Deaf and the Blind, and other agencies or organizations which might have knowledge of qualified citizens to serve on the commission.  The term of each member is four years.  Before a member’s term expires the Governor, with the advice and consent of the Senate, shall appoint a successor to assume his duties at the expiration of the term.  A vacancy must be filled in the manner of the original appointment.  The members annually shall designate one member as chairman and another as secretary.  No member of the commission who has served two or more full terms may be reappointed until at least one year after the expiration of his most recent full term of office.”


SECTION
___.
Section 40-30-40(A) of the 1976 Code is amended to read:


“(A)
There is created the Advisory Panel for Massage/Bodywork under the Department of Labor, Licensing and Regulation.  The advisory panel consists of five members appointed by the Governor with the advice and consent of the Senate.  The members of the advisory panel must be licensed massage/bodywork therapists and must have been engaged in the practice of massage/bodywork for not fewer than three consecutive years before appointment to the advisory panel and must be appointed by the Governor.  Each advisory panel member must be a high school graduate or shall have received a graduate equivalency diploma.  Each advisory panel member must be a citizen of the United States and a resident of this State for not fewer than five years.”


SECTION
___.
Section 43-21-10 of the 1976 Code is amended to read:


“Section 43-21-10.
There is created in the Office of the Governor, the Division on Aging.  The division must be supported by an Advisory Council on Aging consisting of one member from each of the ten planning and service areas under the Division on Aging and five members from the State at large.  The director of the division shall provide statewide notice that nominations may be submitted to the director from which the Governor shall appoint the members of the council, upon the advice and consent of the Senate.  The members must be citizens of the State who have an interest in and a knowledge of the problems of an aging population.  In making appointments to the council, consideration must be given to assure that the council is composed of appointees who are diverse in age, who are able and disabled, and who are active leaders in organizations and institutions that represent different concerns of older citizens and their families.  The chair must be elected by the members of the advisory council from its members for a term of two years and until a successor is elected.  Members of the council shall serve without compensation but shall receive mileage and subsistence authorized by law for members of boards, commissions, and committees.  The advisory council shall meet at least once each quarter and special meetings may be called at the discretion of the director of the division.  Rules and procedures must be adopted by the council for the governance of its operations and activities.”


SECTION
___.
Section 48-21-20(b) of the 1976 Code is amended to read:


“(b)
The council shall be composed of eleven members.  One member shall be the State Geologist and one member shall be the Secretary of Commerce or his Designee.  Three members, appointed by the Governor with the advice and consent of the Senate, shall be representatives of mining industries;  three members, appointed by the Governor with the advice and consent of the Senate, shall be representatives of nongovernmental conservation interests;  two members, appointed by the Governor with the advice and consent of the Senate, shall be representatives of the Department of Health and Environmental Control who shall be knowledgeable in the principles of water and air resources management;  and one member, appointed by the Governor, shall be his official representative to the Interstate Mining Compact Commission.  Any public official appointed to the council shall serve ex officio.  The term of office for the Secretary of Commerce or his designee and the Governor’s official representative to the Interstate Mining Compact Commission shall be coterminous with that of the Governor.  Of the remaining eight members appointed by the Governor, six shall be appointed for terms of six years, two shall be appointed for terms of two years and beginning July 1, 1976, the term of office for all new appointments and reappointments to these eight positions shall be for four years.  The term of each member of the council shall expire on June thirtieth of the year in which his term expires.  Any vacancy occurring on the council by death, resignation or otherwise shall be filled for the unexpired term of the person creating the vacancy by the Governor.”


SECTION
___.
Section 48-45-80 of the 1976 Code is amended to read:


“Section 48-45-80.
There is hereby created an advisory committee to the Consortium Director to consist of seven members who shall serve for terms of four years and until their successors are appointed and qualified.  Four members must be appointed by the Governor with the advice and consent of the Senate.  The chairmen of the Senate Fish, Game and Forestry Committee, House Agriculture and Natural Resources Committee, and Department of Natural Resources Board shall each appoint one member upon the recommendation of a majority of the members of their respective committees and commission.  The four members appointed by the Governor must be residents of coastal counties, no more than one from each county, and two must be associated with the commercial fishing industry.”


SECTION
___.
Section 49-23-60(A)(2) of the 1976 Code is amended to read:


“(2)
a local committee within each drought management area. The local committees shall consist of the following members to be appointed by the Governor with the advice and consent of the Senate to represent the following interests:  counties, municipalities, public service districts, private water suppliers, agriculture, industry, domestic users, regional councils of government, commissions of public works, power generation facilities, special purpose districts and Soil and Water Conservation Districts;  however, there may not be more than two members on a local committee from each county within the drought management area. The Governor may appoint additional members as necessary to ensure broadbased input on the committee and may make interim appointments when the General Assembly is not in session. The statewide committee shall coordinate planning and response only upon consultation with the appropriate local committee in the impacted drought management area during moderate, severe and extreme drought declarations. The Governor shall appoint the chair of the Drought Response Committee. The department shall provide administrative support.”


SECTION
___.
Section 51-13-1720 of the 1976 Code is amended to read:


“Section 51-13-1720.
The Authority shall be governed by a board of regents consisting of nine members, as follows: 


(a) The resident Senator for Colleton County shall serve ex officio; 


(b) The Representative in whose district the present Village of Jacksonborough is situate shall serve ex officio; 


(c) Four members resident in Colleton County appointed by the Governor upon recommendation of the Colleton County Legislative Delegation; 


(d) One member resident in the First or Second Congressional District appointed by the Governor with the advice and consent of the Senate; 


(e) One member resident in the Third or Fourth Congressional District appointed by the Governor with the advice and consent of the Senate; 


(f) One member resident in the Fifth or Sixth Congressional District appointed by the Governor with the Advice and Consent of the Senate. 


The terms of the members shall be for four years and until their successors are appointed and qualify except that those originally appointed to the board of regents, four shall serve two years and three shall serve for four years.  The length of such terms shall be determined by lot.  In the case of any vacancy, the vacancy shall be filled in the manner of the original appointment for the unexpired portion of the term only.  The board of regents, upon being appointed, shall meet and elect a chairman and such other officers as it deems necessary from its membership.”


SECTION
___.
Section 51-18-40 of the 1976 Code is amended to read:


“Section 51-18-40.
There is created a War Between the States Heritage Trust Commission which must consist of nine members. Three members must be appointed from the Senate by the President Pro Tempore of the Senate;  three members must be appointed from the House of Representatives by the Speaker of the House;  and three members must be appointed by the Governor with the advice and consent of the Senate, one at the recommendation of War Between the States historical groups such as Sons of Confederate Veterans and Daughters of the Confederacy, one at the recommendation of African‑American historical groups such as Avery Institute, and one from historical, preservation, and archeological groups such as the South Carolina Historical Society and Daughters of the American Revolution. The terms of the members shall be coterminous with the term of their appointing authority. The commission shall elect a chairman from among its membership and such other officers as it shall deem necessary.”


SECTION
___.
Section 51-18-60 of the 1976 Code is amended to read:


“Section 51-18-60.
The War Between the States Heritage Trust Advisory Board is hereby created to assist the commission in carrying out its duties and responsibilities under this chapter. The advisory board shall consist of eleven members who shall be chosen as follows and shall elect from its membership a chairman: 


(1)
From the general public, six persons, one from each congressional district within the State, who shall be appointed by the Governor with the advice and consent of the Senate and serve for a term of six years. These persons shall be residents of the State who are recognized experts in the history and archeology of the State who have demonstrated an interest in historical, cultural, and natural preservation of historical sites and who have a background in South Carolina history and/or African‑American history and/or Confederate history. The term “expert” does not of necessity denote a professional but one learned and interested in the field. 


(2)
From state government, the following persons or their designees: 



(a)
the Chairman of the Board of the Department of Natural Resources; 



(b)
the Director of the South Carolina Department of Parks, Recreation and Tourism; 



(c)
the Chairman of the Board of the Department of Archives and History; 



(d)
the Chairman of the Board of the State Museum Commission;  and 



(e)
the Curator or Director of the Confederate Relic Room. 


Provided, however, of the initial appointees under this section, that of the six persons appointed under item (1) above, two shall serve for a term of two years, two for a term of four years, and two for a term of six years.”


SECTION
___.
Section 57-23-60 of the 1976 Code is amended to read:


“Section 57-23-60.
There is created a Scenic Highways Committee composed of eleven members as follows: 


(1)
the Secretary of the Department of Transportation or the secretary’s designee; 


(2)
the Chairman of the South Carolina Department of Parks, Recreation and Tourism Commission or the chairman’s designee; 


(3)
two representatives of the outdoor advertising industry who are active members of an organization such as the Outdoor Advertising Association of South Carolina; 


(4)
a representative of the South Carolina hotel and motel industry; 


(5)
a representative of the agricultural industry who is active in an organization such as the State Farm Bureau; 


(6)
a representative of the petroleum marketing industry; 


(7)
a representative of the tourism industry in South Carolina; 


(8)
a representative of highway beautification efforts, such as South Carolina Clean and Beautiful; 


(9)
a representative involved with parks and recreation, such as the South Carolina Recreation and Parks Association; 


(10)
a member of the general public. 


All members of the committee shall serve for a term of two years and, with the exception of the appointments made pursuant to items (1) and (2), all appointments must be made by the Governor with the advice and consent of the Senate.  Members of the committee shall serve without compensation or reimbursement.”


/


Renumber sections to conform.


Amend title to conform.

Senator McCONNELL explained the proposed amendment.


On motion of Senator McCONNELL, with unanimous consent, the Bill, along with the proposed amendment, was carried over.

RATIFICATION OF ACTS


Pursuant to an invitation the Honorable Speaker and House of Representatives appeared in the Senate Chamber on May 15, 2008, at 1:09 P.M. and the following Acts were ratified:


(R270, S. 401 XE "S. 401" \b) --  Senators Setzler and Leatherman: AN ACT TO AMEND SECTION 11‑35‑310, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS FOR PURPOSES OF THE CONSOLIDATED PROCUREMENT CODE, SO AS TO DELETE THE DEFINITION FOR “OFFICE”; TO AMEND SECTION 11‑35‑1524, AS AMENDED, RELATING TO VENDOR PREFERENCES, SO AS TO PROVIDE FOR PREFERENCES FOR END PRODUCTS FROM SOUTH CAROLINA AND FROM THE UNITED STATES AND FOR CONTRACTORS AND SUBCONTRACTORS WHO EMPLOY INDIVIDUALS DOMICILED IN SOUTH CAROLINA, TO DEFINE CERTAIN TERMS, PROVIDE FOR ELIGIBILITY REQUIREMENTS FOR THE PREFERENCES, PROVIDE FOR APPLICATION FOR THE PREFERENCES AND PENALTIES FOR FALSE APPLICATION, AND TO MAKE EXCEPTIONS TO THE PREFERENCES; TO AMEND SECTION 11‑35‑40, AS AMENDED, RELATING TO COMPLIANCE WITH FEDERAL REQUIREMENTS, SO AS TO PROVIDE FOR COMPLIANCE WITH THE CONSOLIDATED PROCUREMENT CODE; TO AMEND SECTION 11‑35‑3215, RELATING TO CONTRACTS FOR DESIGN SERVICES, SO AS TO PROVIDE FOR A RESIDENT PREFERENCE; AND TO REPEAL SECTION 11‑35‑3025 RELATING TO APPROVAL OF CHANGE ORDERS IN CONNECTION WITH CERTAIN CONTRACTS.
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(R271, S. 642 XE "S. 642" \b) --  Senators Thomas and Anderson: AN ACT TO AMEND SECTION 6‑5‑10, AS AMENDED, AND SECTION 6‑5‑15, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AUTHORIZED INVESTMENTS BY POLITICAL SUBDIVISIONS AND THE COLLATERAL REQUIRED TO SECURE THE UNINSURED FUNDS ON DEPOSIT OF A LOCAL GOVERNMENT ENTITY, SO AS TO DEFINE A FINANCIAL INSTITUTION IN WHICH THESE FUNDS ARE DEPOSITED AS A QUALIFIED PUBLIC DEPOSITORY, TO ALLOW SUCH A DEPOSITORY TO SECURE THESE FUNDS USING THE DEDICATED METHOD OR, UNDER THE DIRECTION AND MONITORING OF THE STATE TREASURER, THE POOLING METHOD, TO PROVIDE THAT THE LOCAL GOVERNMENT ENTITY MAY REQUIRE SUCH A DEPOSITORY TO USE THE DEDICATED METHOD, AND TO PROVIDE FOR AND DEFINE TERMS RELATING TO THE TREATMENT OF DEFEASED OBLIGATIONS; AND TO AMEND SECTION 11‑13‑60, AS AMENDED, AND SECTION 11‑14‑110, RELATING TO THE COLLATERAL REQUIRED TO SECURE THE UNINSURED FUNDS ON DEPOSIT OF THE STATE AND THE DEFEASANCE OF OUTSTANDING OBLIGATIONS OF THE STATE AND POLITICAL SUBDIVISIONS, SO AS TO DEFINE A FINANCIAL INSTITUTION IN WHICH THESE FUNDS ARE DEPOSITED AS A QUALIFIED PUBLIC DEPOSITORY, TO ALLOW SUCH A DEPOSITORY TO SECURE THESE FUNDS USING THE DEDICATED METHOD OR, UNDER THE DIRECTION AND MONITORING OF THE STATE TREASURER, THE POOLING METHOD, TO PROVIDE THAT THE STATE TREASURER MAY REQUIRE SUCH A DEPOSITORY TO USE THE DEDICATED METHOD, TO PROVIDE THAT THE STATE TREASURER MAY ASSESS AND RETAIN A FEE AGAINST FUNDS INVESTED BY THE STATE TREASURER TO DEFRAY MANAGEMENT COSTS, AND TO PROVIDE FOR THOSE OBLIGATIONS WHICH MAY CONSTITUTE THE TRUST FUND FOR DEFEASED OBLIGATIONS.
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(R272, S. 880 XE "S. 880" \b) --  Senators Campsen, Knotts, Fair and Scott: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 14 TO CHAPTER 1, TITLE 56 SO AS TO ENACT THE “SOUTH CAROLINA COMMERCIAL DRIVER’S LICENSE DRUG TESTING ACT” WHICH PROVIDES DEFINITIONS FOR CERTAIN TERMS, REQUIRES CERTAIN EMPLOYERS TO PROVIDE REPORTS TO THE DEPARTMENT OF MOTOR VEHICLES THAT CONTAIN THE NAMES OF CERTAIN EMPLOYEES AND APPLICANTS FOR EMPLOYMENT WHO REFUSE TO PROVIDE A SPECIMEN FOR A DRUG OR ALCOHOL TEST, TEST POSITIVE FOR AN ILLEGAL SUBSTANCE, OR HAVE SUBMITTED A FRAUDULENT DRUG TEST SPECIMEN, REQUIRES CERTAIN MEDICAL REVIEW OFFICERS AND BREATH ALCOHOL TECHNICIANS TO REPORT TO THEIR EMPLOYERS THE RESULTS OF CERTAIN DRUG TESTS, AN EMPLOYEE’S REFUSAL TO SUBMIT TO A DRUG OR ALCOHOL TEST, AND AN EMPLOYEE’S SUBMISSION OF A FRAUDULENT DRUG TEST SPECIMEN, PROVIDES THAT CERTAIN REPORTS THAT ARE GENERATED PURSUANT TO THIS ARTICLE ARE SUBJECT TO INSPECTION BY THE DEPARTMENT OF PUBLIC SAFETY, PROVIDES THAT EVIDENCE INCLUDED IN A PERSON’S MOTOR VEHICLE RECORD THAT INDICATES THAT HE TESTED POSITIVE ON A DRUG OR ALCOHOL CONFIRMATION TEST, REFUSED TO SUBMIT TO A DRUG OR ALCOHOL CONFIRMATION TEST, OR SUBMITTED A DILUTED OR ADULTERATED SPECIMEN IS NOT ADMISSIBLE IN A JUDICIAL ACTION UNLESS PROBATIVE TO DEMONSTRATE THAT HE WAS UNDER THE INFLUENCE OF DRUGS OR ALCOHOL AT THE TIME OF AN ACCIDENT THAT IS THE SUBJECT OF THE ACTION, PROVIDES A PENALTY FOR THE FAILURE TO SUPPLY CERTAIN REPORTS TO THE DEPARTMENT OF MOTOR VEHICLES AND A PENALTY FOR AN EMPLOYER WHO EMPLOYS A PERSON IN A SAFETY SENSITIVE FUNCTION WHEN THE EMPLOYER KNOWS THE EMPLOYEE IS DISQUALIFIED FROM DRIVING A COMMERCIAL MOTOR VEHICLE, PROVIDES THAT THESE PENALTIES DO NOT APPLY TO THE STATE OR ITS POLITICAL SUBDIVISIONS, PROVIDES THAT A PERSON IS IMMUNE FROM LIABILITY FOR THE GOOD FAITH PERFORMANCE OF ANY DUTY IMPOSED BY THIS ARTICLE, AND PROVIDES THAT FINES COLLECTED PURSUANT TO THIS ARTICLE MUST BE CREDITED TO THE DEPARTMENT OF PUBLIC SAFETY’S TRANSPORT POLICE DIVISION; AND  TO AMEND SECTION 56-1-2110, AS AMENDED, RELATING TO CERTAIN CONDUCT THAT DISQUALIFIES A PERSON FROM DRIVING A COMMERCIAL MOTOR VEHICLE, SO AS TO PROVIDE THAT A PERSON IS DISQUALIFIED FROM DRIVING A COMMERCIAL MOTOR VEHICLE IF THE DEPARTMENT OF MOTOR VEHICLES HAS RECEIVED A REPORT THAT SHOWS THE PERSON HAS RECEIVED A VERIFIED POSITIVE DRUG TEST, A POSITIVE ALCOHOL CONFIRMATION TEST, OR REFUSED TO TAKE A DRUG OR ALCOHOL TEST, AND TO PROVIDE FOR THE PERIOD OF DISQUALIFICATION FOR ENGAGING IN THIS CONDUCT.
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(R273, S. 1174 XE "S. 1174" \b) --  Senators Peeler and Alexander: AN ACT TO AMEND SECTION 44‑7‑260, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FACILITIES EXEMPT FROM HEALTH FACILITY LICENSURE, SO AS TO EXEMPT HOMESHARE PROGRAMS DESIGNATED BY THE DEPARTMENT OF MENTAL HEALTH UNDER CERTAIN CONDITIONS.
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(R274, H. 3649 XE "H. 3649" \b) --  Reps. Witherspoon, Merrill, Agnew, Anthony, Brady, R. Brown, Duncan, Funderburk, Hagood, Hardwick, Herbkersman, Hiott, Kelly, Loftis, Moss, Ott, E.H. Pitts, Scott, Talley, Toole, Umphlett, Cobb‑Hunter, Leach, Cato, Clemmons, Barfield, Ceips, Dantzler, Hamilton, Howard, Jefferson, Lowe, Phillips, G.R. Smith, J.R. Smith, Stavrinakis, Bannister, J.H. Neal, Stewart, Sellers, Mitchell, Williams, G.M. Smith and Mahaffey: AN ACT TO AMEND SECTION 12‑63‑20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SALES TAX REBATES ON ECOLOGICALLY FRIENDLY VEHICLES AND INCENTIVE PAYMENTS FOR ALTERNATIVE FUEL PURCHASE AND PRODUCTION OF ELECTRICITY OR METHANE GAS, SO AS TO DELETE THE SALES TAX REBATE ON FLEXIBLE FUEL VEHICLES, TO SHORTEN THE TIME PERIOD THE ALTERNATIVE FUEL PURCHASE INCENTIVE IS AVAILABLE, TO BROADEN THE INCENTIVE PAYMENT QUALIFICATIONS FOR THE PRODUCTION OF ELECTRICITY OR METHANE GAS FUEL, TO REPLACE “METHANE GAS FUEL” WITH “ENERGY”, AND TO DELETE THE LIMITATIONS ON THE INCENTIVE AMOUNTS; TO AMEND SECTION 46‑3‑260, RELATING TO THE ESTABLISHMENT OF THE SOUTH CAROLINA RENEWABLE ENERGY INFRASTRUCTURE DEVELOPMENT FUND AND LOW INTEREST LOANS AND GRANTS, SO AS TO EXPAND THE PURVIEW OF THE MATCHING GRANTS FOR NEW AND FUTURE BIOMASS TECHNOLOGIES TO INCLUDE SOLAR, GEOTHERMAL, WIND ENERGY, AND SMALL HYDROPOWER TECHNOLOGIES AND TO PROVIDE THAT THE DEPARTMENT OF AGRICULTURE RATHER THAN THE DEPARTMENT OF REVENUE MAY ADMINISTER THE FUND AND COORDINATE ITS EFFORTS WITH THE STATE ENERGY OFFICE; TO AMEND SECTION 12‑6‑3600, AS AMENDED, RELATING TO TAX CREDITS FOR AN ETHANOL AND BIODIESEL FACILITY, SO AS TO EXTEND THE TAX CREDIT TO 2017, TO ALLOW THE TAXPAYER TO CLAIM THE CREDIT FOR THE FIRST SIX MONTHS IT MET THE REQUIREMENTS IN ADDITION TO QUALIFYING FOR THE CURRENT TAXABLE YEAR; TO ALLOW UNUSED CREDIT TO BE CARRIED FORWARD FOR TEN YEARS, TO REQUIRE APPROVAL BY THE STATE ENERGY OFFICE RATHER THAN THE DEPARTMENT OF REVENUE, AND TO REQUIRE EACH TAXPAYER TO SUBMIT A REQUEST TO THE STATE ENERGY OFFICE WITHIN A SPECIFIED TIME PERIOD AND SUBJECT TO CERTAIN PRESCRIBED CONDITIONS; TO AMEND SECTION 12‑6‑3610, AS AMENDED, RELATING TO TAX CREDITS FOR THE COST OF PURCHASING AND INSTALLING PROPERTY TO DISTRIBUTE AND DISPENSE RENEWABLE FUELS, SO AS TO REVISE THE DEFINITION OF “RENEWABLE FUEL” FOR CERTAIN TAXPAYERS WHO PURCHASE OR CONSTRUCT QUALIFYING FACILITIES OR COMMERCIAL FACILITIES, TO DELETE THE ONE HUNDRED FIFTY THOUSAND DOLLAR LIMIT, AND TO REQUIRE EACH TAXPAYER TO SUBMIT A REQUEST TO THE STATE ENERGY OFFICE WITHIN A SPECIFIED TIME PERIOD AND SUBJECT TO CERTAIN PRESCRIBED CONDITIONS; TO AMEND SECTION 12‑6‑3620, AS AMENDED, RELATING TO TAX CREDITS FOR THE COST OF METHANE GAS USE, SO AS TO DELETE THE PROVISIONS RELATED TO METHANE GAS, TO END THE TAX CREDIT ALLOWABLE FOR THE PURCHASE AND INSTALLATION OF CERTAIN ENERGY‑CREATING FUELS WITH NO LESS THAN NINETY PERCENT BIOMASS RESOURCE, TO ALLOW THE STATE ENERGY OFFICE TO CONSULT WITH OTHER SPECIFIED AGENCIES TO CERTIFY THE COSTS OF THE TAXPAYER, TO PROVIDE PARAMETERS FOR THE TAX CREDIT, TO REDEFINE “BIOMASS RESOURCE”, AND TO REQUIRE EACH TAXPAYER TO SUBMIT A REQUEST TO THE STATE ENERGY OFFICE WITHIN A SPECIFIED TIME PERIOD AND SUBJECT TO CERTAIN PRESCRIBED CONDITIONS; AND TO AMEND SECTION 12‑6‑3631, RELATING TO THE BIODIESEL EXPENDITURES TAX CREDIT, SO AS TO EXPAND THE DEFINITIONS OF “QUALIFIED EXPENDITURES FOR RESEARCH AND DEVELOPMENT” AND “CELLULOSIC ETHANOL” AND TO REQUIRE EACH TAXPAYER TO SUBMIT A REQUEST TO THE STATE ENERGY OFFICE WITHIN A SPECIFIED TIME PERIOD AND SUBJECT TO CERTAIN PRESCRIBED CONDITIONS.
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(R275, H. 3853 XE "H. 3853" \b) --  Reps. Witherspoon, Walker, Bales, Harvin, Littlejohn, Lowe, Mahaffey, Miller, M.A. Pitts, Spires and Bowers: AN ACT TO AMEND SECTION 56-5-4630, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PLACEMENT OF A RED LIGHT, LANTERN, OR FLAG UPON A LOAD THAT EXTENDS FOUR FEET OR MORE BEYOND THE BED OR BODY OF A VEHICLE, SO AS TO REVISE THE CIRCUMSTANCES UPON WHICH THE RED LIGHT, LANTERN, OR FLAG MUST BE PLACED UPON THE LOAD, AND TO PROVIDE THAT UNDER CERTAIN CIRCUMSTANCES AN AMBER STROBE LIGHT MUST BE AFFIXED TO THE LOAD; TO AMEND SECTION 56-5-4160, AS AMENDED, RELATING TO THE OPERATION OF CERTAIN VEHICLES, AND VEHICLE COMBINATIONS WITH LAWFUL GROSS WEIGHTS AND LOADS, SO AS TO PROVIDE THAT THE MAXIMUM GROSS VEHICLE WEIGHT AND AXLE WEIGHT LIMIT FOR CERTAIN VEHICLES EQUIPPED WITH AN IDLE REDUCTION SYSTEM MAY BE INCREASED BY AN AMOUNT THAT DOES NOT EXCEED FOUR HUNDRED POUNDS; TO AMEND SECTION 56-5-4140, RELATING TO THE GROSS WEIGHT OF CERTAIN VEHICLES, SO AS TO ESTABLISH ENFORCEMENT TOLERANCES FOR VEHICLES TRANSPORTING CERTAIN FOREST PRODUCTS AND SOD; TO AMEND SECTION 56-5-4060, RELATING TO THE MAXIMUM HEIGHT OF CERTAIN VEHICLES, AND THE PASSAGE OF VEHICLES UNDER AN OVERHEAD OBSTRUCTION, SO AS TO REVISE THE TYPES OF VEHICLES THAT MAY NOT EXCEED THE EXISTING MAXIMUM HEIGHT, TO ESTABLISH A NEW HEIGHT RESTRICTION FOR CERTAIN VEHICLES, TO  PROVIDE A PROCEDURE TO OBTAIN AN EXEMPTION FROM COMPLYING WITH A PARTICULAR HEIGHT RESTRICTION, AND TO DELETE THE PROVISION THAT PROVIDES THAT AN AUTOMOBILE TRANSPORTER IS RESPONSIBLE FOR CERTAIN PERSONAL INJURIES AND PROPERTY DAMAGE RESULTING FROM OPERATING A UNIT IN EXCESS OF A CERTAIN HEIGHT; BY ADDING CHAPTER 35 TO TITLE 56 SO AS TO ESTABLISH IDLING RESTRICTIONS FOR COMMERCIAL DIESEL VEHICLES, TO PROVIDE PENALTIES FOR VEHICLES THAT VIOLATE THE PROVISIONS OF THIS CHAPTER, TO PROVIDE THAT THE STATE TRANSPORT POLICE DIVISION OF THE DEPARTMENT OF PUBLIC SAFETY SHALL ENFORCE THE PROVISIONS CONTAINED IN THIS CHAPTER, TO PROVIDE THAT FINES COLLECTED PURSUANT TO THIS CHAPTER MUST BE PLACED IN THE DIESEL IDLING REDUCTION FUND ADMINISTERED BY THE STATE TREASURY AND USED TO DEVELOP AND OPERATE AN IDLING AWARENESS PROGRAM, AND TO PROVIDE THAT THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL SHALL PROMULGATE REGULATIONS TO ADMINISTER AND ENFORCE THE PROVISIONS OF THIS CHAPTER; AND TO AMEND SECTION 56-5-4160, AS AMENDED, RELATING TO THE OPERATION OF CERTAIN VEHICLES AND VEHICLE COMBINATIONS WITH LAWFUL GROSS WEIGHTS AND LOADS, SO AS TO PROVIDE THAT THE UNIFORM CITATION USED BY THE STATE TRANSPORT POLICE DIVISION ALSO MUST BE USED FOR IDLING VIOLATIONS, AND TO REVISE CERTAIN LANGUAGE CONTAINED ON THE CITATION. 
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(R276, H. 4408 XE "H. 4408" \b) --  Reps. Skelton, Harrell, Walker and Bedingfield: AN ACT TO AMEND SECTIONS 59‑104‑25 AND 59‑149‑15, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PALMETTO FELLOWS SCHOLARSHIP STIPEND FOR STUDENTS MAJORING IN MATHEMATICS OR SCIENCES AND THE LIFE SCHOLARSHIP STIPEND FOR STUDENTS MAJORING IN MATHEMATICS OR SCIENCES, RESPECTIVELY, BOTH SO AS TO REVISE THE COURSE REQUIREMENTS NECESSARY TO RECEIVE THE STIPEND DURING A STUDENT’S FRESHMAN YEAR.
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(R277, H. 4450 XE "H. 4450" \b) --  Rep. Gullick: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 57‑23‑840 SO AS TO PROVIDE THAT THE DEPARTMENT OF TRANSPORTATION SHALL MAINTAIN AND MOW BEYOND THIRTY FEET FROM THE PAVEMENT ROADSIDE VEGETATION ADJACENT TO INTERSTATE HIGHWAY 77 IN YORK COUNTY BETWEEN MILE MARKER 89 AND THE NORTH CAROLINA STATE LINE AND MAY ALLOW PERSONS WHO OWN LAND ADJACENT TO THIS PROPERTY TO ASSIST THE DEPARTMENT IN MEETING THE REQUIREMENTS OF THIS SECTION; AND BY ADDING SECTION 57-23-850 SO AS TO PROVIDE THAT THE DEPARTMENT OF TRANSPORTATION MAINTAIN AND MOW ROADSIDE VEGETATION BEYOND THIRTY FEET FROM THE PAVEMENT WITHIN THE CITY OF GREENVILLE ALONG SEVERAL INTERSTATE INTERCHANGES.
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(R278, H. 4548 XE "H. 4548" \b) --  Reps. Umphlett, Cobb‑Hunter, G.M. Smith, Lowe, Hutson, Jefferson, Toole, Vick, J.H. Neal, Huggins, Haley, Witherspoon, Anderson, Dantzler, Duncan, Knight, Ott, E.H. Pitts, Spires, Williams and Funderburk: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 50‑13‑5 SO AS TO PROVIDE FOR DEFINITIONS FOR PURPOSES OF CHAPTER 13 OF TITLE 50, RELATING TO THE PROTECTION OF FISH; BY ADDING SECTION 50‑13‑221 SO AS TO PROVIDE FOR CATCH LIMITS, LENGTH LIMITS, AND OTHER REGULATIONS PERTAINING TO STRIPED BASS TAKEN IN THE LOWER SANTEE RIVER AND COOPER RIVER SYSTEMS DURING SPECIFIED PERIODS; TO AMEND SECTION 50‑9‑1120, RELATING TO THE POINT SYSTEM FOR HUNTING AND FISHING VIOLATIONS, SO AS TO ADD ADDITIONAL POINTS FOR OTHER FISHING VIOLATIONS; TO AMEND SECTION 50‑13‑285, RELATING TO PENALTIES FOR EXCEEDING CERTAIN LIMITS, SO AS TO FURTHER PROVIDE FOR THE MANNER IN WHICH THESE PENALTIES APPLY; TO AMEND SECTION 50‑13‑236, RELATING  TO CREEL AND SIZE LIMITS ON STRIPED BASS AND BLACK BASS TAKEN FROM LAKE MURRAY OR PORTIONS OF THE SALUDA RIVER, SO AS TO PERMIT NOT MORE THAN TWO STRIPED BASS TO BE TAKEN AND RETAINED FROM LAKE MURRAY WHICH ARE LESS THAN THE LEGAL SIZE LIMIT DURING A SPECIFIED PERIOD; TO PROVIDE THAT THE DEPARTMENT OF NATURAL RESOURCES SHALL REVIEW THE HIGH MORTALITY RATES OF FINGERLINGS AND MAKE A REPORT TO THE CHAIRMEN OF THE SENATE FISH, GAME AND FORESTRY COMMITTEE AND THE HOUSE AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS COMMITTEE ON ITS RECOMMENDATIONS AND ACTIONS TO IMPROVE THESE RATES WITHIN EIGHTEEN MONTHS AFTER THE EFFECTIVE DATE OF THIS ACT; AND TO REPEAL SECTIONS 50‑13‑220, 50‑13‑230, AND 50‑13‑235 RELATING TO STRIPED BASS CATCH AND TAKING REQUIREMENTS.
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(R279, H. 4952 XE "H. 4952" \b) --  Rep. M.A. Pitts: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 50‑11‑96 SO AS TO PROHIBIT THE INTRODUCTION OF A FERTILITY CONTROL AGENT OR CHEMICAL SUBSTANCE INTO WILDLIFE WITHOUT A PERMIT FROM THE DEPARTMENT OF NATURAL RESOURCES, TO PROVIDE EXCEPTIONS, TO PROVIDE THE MANNER AND CIRCUMSTANCES UNDER WHICH THE DEPARTMENT MAY ISSUE A PERMIT, AND TO PROVIDE PENALTIES FOR VIOLATIONS.
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(R280, H. 4980 XE "H. 4980" \b) --  Reps. Herbkersman, Merrill, E.H. Pitts, Cato, Bedingfield, Haskins, Walker, D.C. Smith, J.R. Smith, Barfield, Crawford, Davenport, Lowe, Rice, Simrill, G.R. Smith, Young, Edge and Mulvaney: AN ACT TO AMEND SECTION 59‑40‑110, AS AMENDED, AND SECTION 59‑40‑115, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE APPROVAL, RENEWAL, REVOCATION, TERMINATION OF CHARTERS FOR CHARTER SCHOOLS AND TERMINATION OF A CHARTER SCHOOL’S CONTRACT WITH ITS SPONSOR, AND APPEAL OF A DECISION TO REVOKE OR NOT RENEW A CHARTER SCHOOL, SO AS TO INCREASE THE CHARTER PERIOD FROM FIVE TO TEN YEARS AND PROVIDE THAT APPEALS ARE TAKEN TO THE ADMINISTRATIVE LAW COURT RATHER THAN THE STATE BOARD OF EDUCATION; TO AMEND SECTION 59‑40‑70, AS AMENDED, RELATING TO THE CHARTER SCHOOL ADVISORY COMMITTEE AND ITS ROLE IN THE REVIEW OF CHARTER SCHOOL APPLICATIONS, SO AS TO PROVIDE THAT APPEALS BY AN APPLICANT OR A LOCAL SCHOOL BOARD OF TRUSTEES WITH RESPECT TO AN APPLICATION ARE TO THE ADMINISTRATIVE LAW COURT RATHER THAN THE STATE BOARD OF EDUCATION; TO AMEND SECTIONS 59‑40‑90 AND 59‑40‑180, BOTH AS AMENDED, RELATING TO APPEALS BY THE STATE BOARD OF EDUCATION WITH RESPECT TO ACTIONS BY A LOCAL SCHOOL BOARD OF TRUSTEES WITH RESPECT TO A CHARTER SCHOOL APPLICATION AND REGULATIONS AND GUIDELINES PROMULGATED OR DEVELOPED BY THE STATE BOARD OF EDUCATION, SO AS TO CONFORM THE APPELLATE PROCESS TO CHANGES MADE BY THIS ACT; AND TO AMEND SECTION 59‑40‑50, AS AMENDED, RELATING TO THE EXEMPTION FROM PUBLIC SCHOOL LAW AND REGULATIONS ALLOWED CHARTER SCHOOLS AND SEPARATE REQUIREMENTS IMPOSED ON CHARTER SCHOOLS, SO AS TO REVISE ENROLLMENT PRIORITY PROVISIONS.

L:\COUNCIL\ACTS\4980HTC08.DOC

STATEWIDE APPOINTMENTS

Confirmations

Having received a favorable report from the Judiciary Committee, the following appointments were confirmed in open session:

Initial Appointment, Governor's Nuclear Advisory Council, with term coterminous with Governor

Environmental Protection:

Karen K. Patterson, 1103 Conger Dr., Aiken, SC 29803 VICE Kathryn Billing

Initial Appointment, South Carolina State Ethics Commission, with the term to commence June 30, 2003, and to expire June 30, 2008

3rd Congressional District:

E. Kay Biermann Brohl, 48 Cherry Hills Drive, Aiken, SC 29803 VICE John L. Cannon

Initial Appointment, South Carolina Workers' Compensation Commission, with the term to commence June 30, 2008, and to expire June 30, 2014

At-Large:

Thomas S. Beck, 1022 Indian Fork Road, Chapin, SC 29036 VICE George N. Funderburk

Statement by Senator HAWKINS


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Statement by Senator LAND


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Statement by Senator HUTTO


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Statement by Senator RANKIN


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Statement by Senator HAYES


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Statement by Senator MALLOY


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Statement by Senator SHEHEEN


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Statement by Senator THOMAS


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Statement by Senator MASSEY


Under the provisions of Section 8-13-745, S. C. Code of Laws, I abstained from consideration of and voting on matters pertaining to the Workers’ Compensation Commission.

Initial Appointment, State Advisory Committee on Educational Requirements for Local Government Planning and Zoning Officials or Employees, with the term to commence June 30, 2008, and to expire June 30, 2012

Clemson:

Barry C. Nocks, Ph.D., AICP, 109 Sunset Drive, Greenville, SC 29605 VICE Dr. John T. Farris

Initial Appointment, South Carolina State Ethics Commission, with the term to commence May 31, 2005, and to expire May 31, 2010

4th Congressional District:

J. B. Holeman, 105 Haddon Lane, Greer, SC 29651 VICE Johnnie M. Walters

Reappointment, South Carolina State Ethics Commission, with the term to commence June 30, 2008, and to expire June 30, 2013

3rd Congressional District:

E. Kay Biermann Brohl, 48 Cherry Hills Drive, Aiken, SC 29803

Reappointment, Board of Trustees of the Children's Trust Fund of South Carolina, with the term to commence June 30, 2006, and to expire June 30, 2010

At-Large:

James S. Cleckler, 711 Cherokee Trail, Lexington, SC 29072

Initial Appointment, South Carolina State Human Affairs Commission, with the term to commence June 30, 2006, and to expire June 30, 2009

3rd Congressional District:

Jose F. Garcia, 152 Calm Cove, Anderson, SC 29626 VICE Carl Anderson

Having received a favorable report from the Medical Affairs Committee, the following appointment was confirmed in open session:

Reappointment, South Carolina State Board of Nursing, with the term to commence December 31, 2007, and to expire December 31, 2011

1st Congressional District:

Sylvia Margaret Anderson Whiting, 2461 Shadow Creek Court, North Charleston, SC 29406-9127

Having received a favorable report from the Transportation Committee, the following appointments were confirmed in open session:

Initial Appointment, Scenic Highways Committee, with the term to commence July 14, 2006, and to expire July 14, 2008

Public:

Joseph H. McGee, 72 Anson Street, Charleston, SC 29401 VICE Karen J. Settana

Reappointment, Scenic Highways Committee, with the term to commence July 14, 2008, and to expire July 14, 2010

Public:

Joseph H. McGee, 72 Anson Street, Charleston, SC 29401

Initial Appointment, South Carolina State Ports Authority, with the term to commence February 13, 2003, and to expire February 13, 2010

At-Large:

Douglas M. Robertson, 83 May River Point, Bluffton, SC 29910 VICE James A. Bennett

Initial Appointment, Scenic Highways Committee, with the term to commence July 14, 2008, and to expire July 14, 2010

Agricultural:

William E Dargan, 1306 South Charleston Road, Darlington, SC 29532 VICE Holly P. Carlisle

Reappointment, Scenic Highways Committee, with the term to commence July 14, 2008, and to expire July 14, 2010

Tourism:

I. Mayo Read, 1823 Tacky Point Road, Wadmalaw Island, SC 29487

Reappointment, Scenic Highways Committee, with the term to commence July 21, 2008, and to expire July 21, 2010

Outdoor Advertising:

Hal W. Stevenson, 1511 Hagood Ave., Columbia, SC 29205

Reappointment, Scenic Highways Committee, with the term to commence July 14, 2008, and to expire July 14, 2010

Outdoor Advertising:


Douglas W. McFarland, 926 Trowman Lane, Mt. Pleasant, SC 29464

LOCAL APPOINTMENT

Confirmation

Having received a favorable report from the Senate, the following appointment was confirmed in open session:

Initial Appointment, Spartanburg County Magistrate, with the term to commence April 30, 2007, and to expire April 30, 2011

Dwight G. Smith, 128 Coastline Drive, Inman, SC 29349 VICE Robert Hall


Pursuant to the provisions of Rule 51 (weighted vote shown in parentheses below), 
the "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 2; Nays 2
AYES

Hawkins (34.62)






Reese (35.79)

Total--2

NAYS

Peeler (2.01)







Ritchie (27.58)

Total--2


By a weighted vote of 70.41 to 29.59, the appointment was confirmed.

MOTION ADOPTED


On motion of Senator CLEARY, with unanimous consent, the Senate stood adjourned out of respect to the memory of Mrs. Sandra Ward of Aynor, S.C., beloved wife of Kenneth O. Ward and devoted mother, grandmother and greatgrandmother. 

ADJOURNMENT

At 1:35 P.M., on motion of Senator McCONNELL, the Senate adjourned to meet tomorrow at 11:00 A.M. under the provisions of Rule 1 for the purpose of taking up local matters and uncontested matters which have previously received unanimous consent to be taken up.

* * *
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