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A bill

to amend the South Carolina Code of Laws by adding Section 23‑1‑260 so as to establish certain duties of the state, its political subidivisions, and law enforcement to prevent or mitigate incidents of mass violence, to provide for civil liability for breaches of these duties, and to provide certain defenses and immunities are inapplicable to claims under this section.

[bookmark: ew_b9d0f3828]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_dacf0e684][bookmark: dl_ffda5a7fc]SECTION 1.	Chapter 1, Title 23 of the S.C. Code is amended by adding:

[bookmark: ns_T23C1N260_db3231fd1][bookmark: ss_T23C1N260SA_lv1_283d290f8]	Section 23‑1‑260.	(A) For purposes of this section, “mass violence” means the death or serious bodily injury of four or more persons in a single incident.
[bookmark: ss_T23C1N260SB_lv1_9dd92c204]	(B) The State and its political subdivisions have a duty to ensure the respective law enforcement agencies of each take appropriate measures to prevent or mitigate loss of life and serious bodily injury resulting from incidents of mass violence. 
[bookmark: ss_T23C1N260SC_lv1_506c8ed87]	(C) State or local law enforcement has a duty to make reasonable efforts to prevent loss of life or serious bodily injury resulting from a foreseeable incident of mass violence, and to take reasonable action to intervene in an incident of mass violence to mitigate any resulting serious bodily injury or death. Failure to take reasonable actions as required by this section is a per se violation or deprivation of the rights, privileges, or immunities secured by the South Carolina Constitution, 1895, or the laws of this State when serious bodily injury or death results.
[bookmark: ss_T23C1N260SD_lv1_282662c18]	(D) In the event of a breach of the duties provided in this section, the State, a political subdivision, or state or local law enforcement is liable to an injured party for legal or equitable relief or any other appropriate relief in the discretion of the court.
[bookmark: ss_T23C1N260SE_lv1_fb0bf3efa][bookmark: ss_T23C1N260S1_lv2_92511b609]	(E)(1) Statutory immunities and limitations on liability, damages, or attorneys’ fees do not apply to claims brought pursuant to this section. The provisions contained in Chapter 78, Title 15, the South Carolina Tort Claims Act, do not apply to claims brought pursuant to this section.
[bookmark: ss_T23C1N260S2_lv2_ab7cb32c1]		(2) In claims brought pursuant to this section in the event of mass violence, it is not a defense that, nor is a defendant immune from liability  because, he believed that he was acting in good faith or he was unaware that his action or inaction was unlawful as provided in this section.
[bookmark: ss_T23C1N260SF_lv1_a51d62b5f]	(F) In any action brought pursuant to this section, a court shall award reasonable attorneys’ fees and costs to a prevailing plaintiff. If a judgment is entered in favor of a defendant, then the court may award reasonable attorneys’ fees and costs to the defendant for defending any claims that the court finds frivolous.
[bookmark: ss_T23C1N260SG_lv1_76be03448]	(G) A civil action pursuant to this section must be filed within two years after a cause of action accrues.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 2.	This act takes effect upon approval by the Governor.
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