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________

The committee on House Judiciary
To who was referred a Bill (H. 3557) to amend the South Carolina Code of Laws by amending Section 63‑7‑20, relating to children’s code definitional terms, so as to add and change definitions concerning, etc., respectfully
Report:
That they have duly and carefully considered the same, and recommend that the same do pass with amendment:

[bookmark: instruction_4e6ff0409]	Amend the bill, as and if amended, by striking all after the enacting words and inserting:
[bookmark: bs_num_1_93b37a644][bookmark: dl_5620487fe]SECTION 1.	Section 63-7-20(1) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N20_90bab8eee][bookmark: ss_T63C7N20S1_lv1_fc6378f24]	(1) “Abandonment of a child” means a parent or guardian wilfully deserts a child or wilfully surrenders physical possession of a child without making adequate arrangements for the child's needs or the continuing care of the child or conduct of a parent or guardian, while being able, of making no significant contribution to the child's care and maintenance or failing to establish or maintain a substantial and positive relationship with the child, which conduct is sufficient to evince an intent to reject parental responsibilities. If, in the opinion of the court, the efforts of such parent, guardian, or other person responsible for the child's welfare are only marginal or incidental efforts that do not evince a settled purpose to assume all parental duties, the court may declare the child to be abandoned.

[bookmark: bs_num_2_1efda9022][bookmark: dl_bdc5d5a52]SECTION 2.	Section 63-7-320(A) of the S.C. Code is amended by adding:

[bookmark: ns_T63C7N320_9bee5d7a3][bookmark: ss_T63C7N320S4_lv1_f9f62da8d]	(4) a parent of an infant who voluntarily left the infant with a safe haven pursuant to Section 63-7-40 or a parent of a child who engaged in conduct that constitutes abandonment of a child as that term is defined in Section 63-7-20.

[bookmark: strike_all][bookmark: bs_num_3_151d52bed][bookmark: eff_date_section_ecad2a326]SECTION 3.	This act takes effect upon approval by the Governor.
Renumber sections to conform.
Amend title to conform.

WESTON NEWTON for Committee.

statement of estimated fiscal impact
Explanation of Fiscal Impact

State Expenditure
This bill adds a definition to the children’s code for abandoned and changes the definition of abandonment of a child. Additionally, this bill specifies that DSS must provide consent for adoption when a child is voluntarily left with a safe haven or was otherwise abandoned. Lastly, this bill adds the parents of an infant who was left at a safe haven and the parents of a child who was otherwise abandoned to the list of persons not required to give consent or relinquishment for adoption.

Judicial and DSS report that this bill requires them to perform activities that will be managed with existing staff and appropriations. Therefore, there will be no expenditure impact on Judicial or DSS.


Frank A. Rainwater, Executive Director
Revenue and Fiscal Affairs Office

________









A bill

to amend the South Carolina Code of Laws by amending Section 63‑7‑20, relating to children’s code definitional terms, so as to add and change definitions concerning child abandonment; by amending Section 63‑9‑310, relating to Persons whose consent to adoption is required, so as to clarify that the department of social services’ consent is required for abandoned children; and by amending Section 63‑9‑320, relating to Persons whose consent to adoption is not required, so as to include the parent of an abandoned child.

[bookmark: ew_dbe300559]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_1893d4289][bookmark: dl_f75da5422]SECTION 1.	Section 63‑7‑20(1) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N20_19568750b][bookmark: ss_T63C7N20S1_lv1_d447f0b97][bookmark: ss_T63C7N20Sa_lv2_b8d2ab59a][bookmark: ss_T63C7N20Sa_lv2_855ce6c03][bookmark: ss_T63C7N20Sa_lv2_ae031ca9d][bookmark: ss_T63C7N20Sa_lv2_4c70d4dcb][bookmark: ss_T63C7N20Sa_lv2_9a8cbed41]		(1)(a) “Abandoned” means to have engaged in conduct that constitutes the abandonment of a child as defined in this item.
[bookmark: ss_T63C7N20Sb_lv2_543cedff7][bookmark: ss_T63C7N20Sb_lv2_842ffcf17]			(b) “Abandonment of a child” means a parent or guardian wilfully deserts a child or wilfully surrenders physical possession of a child without making adequate arrangements for the child's needs or the continuing care of the child the conduct of a parent or guardian, while being able to, of making little or no provision for the child’s support or making little or no effort to communicate with the child, which situation is sufficient to evince an intent to reject parental responsibilities. If, in the opinion of the court, the efforts of such parent, guardian, or other person responsible for the child’s welfare to support and communicate with the child are only marginal efforts that do not evince a settled purpose to assume all parental duties, the court may declare the child to be abandoned. In making this decision, the court may consider the conduct of a father toward the child’s mother during her pregnancy.

[bookmark: bs_num_2_997b64d5d][bookmark: dl_382f96074]SECTION 2.	Section 63‑9‑310(C) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N310_5575085a4][bookmark: ss_T63C9N310SC_lv1_a39d6143d][bookmark: ss_T63C9N310S1_lv2_23308cbb9][bookmark: ss_T63C9N310S1_lv2_1adbbb9de][bookmark: ss_T63C9N310S1_lv2_61c7a80b5][bookmark: ss_T63C9N310S1_lv2_e5ac7350e][bookmark: ss_T63C9N310S1_lv2_d03f971f9]	(C)(1) Consent is required of the child placing agency or person facilitating the placement of the child for adoption if the child has been relinquished for adoption to the agency or person.
[bookmark: ss_T63C9N310S2_lv2_17e8a3898]		(2) Consent is required of the department as the child placing agency if the child was voluntarily left with a safe haven pursuant to Section 63‑7‑40 or was otherwise abandoned as that term is defined in Section 63‑7‑20.

[bookmark: bs_num_3_bb4d2f6c2][bookmark: dl_cefa4aaaf]SECTION 3.	Section 63‑9‑320(A)(3) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N320_12ead8521][bookmark: ss_T63C9N320S3_lv1_155c3be3a]		(3) the biological parent of a child conceived as a result of that parent's criminal sexual conduct or incest as found by a court of competent jurisdiction unless, with respect to a conviction for criminal sexual conduct, the sentencing court makes specific findings on the record that the conviction resulted from consensual sexual conduct where neither the victim nor the actor were younger than fourteen years of age nor older than eighteen years of age at the time of the offense;
[bookmark: ss_T63C9N320S4_lv1_0f3571ce6]		(4) a parent of an infant who voluntarily left the infant with a safe haven pursuant to Section 63‑7‑40 or a parent of a child who otherwise abandoned the child as the term “abandoned” is defined Section 63‑7‑20.

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section]SECTION 4.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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