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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 12-8-530, SECTION 12-8-540, SECTION 12-8-570, SECTION 12-8-580, AND SECTION 12-8-595, ALL RELATING TO the WITHHOLDING OF INCOME TAXES, SO AS TO UPDATE A REFERENCE TO THE TOP MARGINAL INCOME TAX RATE.

[bookmark: ew_0e617e1be]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_3eb06e277][bookmark: dl_601defac9]SECTION 1.	Section 12-8-530(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N530_436a79b83][bookmark: ss_T12C8N530SA_lv1_1cf34dd45]	(A) A person distributing prizes or winnings to a resident or nonresident of five hundred dollars or more shall withhold seven percent a percentage equal to the maximum individual tax rate of each distribution made to an individual, partnership, trust, or estate and five percent of each distribution made to a corporation or other entity.

[bookmark: bs_num_2_6a001af98][bookmark: dl_bf2846d05]SECTION 2.	Section 12-8-540(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N540_7abc8b03c][bookmark: ss_T12C8N540SA_lv1_c81012d3a]	(A) A person making rent or royalty payments to a nonresident of twelve hundred dollars in any calendar year or more annually for the use or privilege of using property in this State shall withhold seven percent a percentage equal to the maximum individual tax rate of each payment to a nonresident individual, partnership, trust, or estate and five percent of each payment to a nonresident corporation or any other nonresident entity.

[bookmark: bs_num_3_79a4a68d1][bookmark: dl_9e415db40]SECTION 3.	Section 12-8-570(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N570_5eb0b7579][bookmark: ss_T12C8N570SA_lv1_b92dc0d93]	(A) A trust or estate making a distribution of South Carolina taxable income to a nonresident beneficiary must withhold seven percent a percentage equal to the maximum individual tax rate of the beneficiary's distribution which is attributable to South Carolina taxable income. The amounts withheld must be remitted to the department at the time estimated tax payments are due.

[bookmark: bs_num_4_4215187c8][bookmark: dl_2ef787506]SECTION 4.	Section 12-8-580(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N580_d39e90565][bookmark: ss_T12C8N580SA_lv1_27af56aae][bookmark: ss_T12C8N580S1_lv2_024510207]	(A)(1) A person who purchases real property, or real property and associated tangible personal property, from a nonresident seller shall withhold:
[bookmark: ss_T12C8N580Sa_lv3_2e27627d8]			(a) seven percent a percentage equal to the maximum individual tax rate of the gain recognized on the sale by a nonresident individual, partnership, trust, or estate and five percent for a nonresident corporation or other nonresident entity if the seller provides the buyer with an affidavit, described in subsection (E), stating the amount of gain;
[bookmark: ss_T12C8N580Sb_lv3_906e6bb3a]			(b) seven percent a percentage equal to the maximum individual tax rate of the amount realized on the sale for a nonresident individual, partnership, trust, or estate and five percent by a nonresident corporation or any other nonresident entity if the seller does not provide the buyer with an affidavit described in subsection (E);  or
[bookmark: ss_T12C8N580Sc_lv3_4cea76eec]			(c) the entire net proceeds payable to the nonresident seller, if the amount required to be withheld in subitem (1) or (2) exceeds the net proceeds payable to the seller.
[bookmark: ss_T12C8N580S2_lv2_e79ccf323]		(2) If a seller finances all or part of the transaction, in lieu of remitting the tax due on each installment payment, the seller may give the buyer an affidavit stating that, for state income tax purposes, he will elect out of installment sales treatment, as defined by Section 453 of the Internal Revenue Code, and remit the entire amount of tax to be due over the period of the installment agreement.

[bookmark: bs_num_5_3b39cef3b][bookmark: dl_24c0280c6]SECTION 5.	Section 12-8-595(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N595_a512b9bc5][bookmark: ss_T12C8N595SA_lv1_ef7500814]	(A) A withholding agent, as defined in Section 12-8-10, shall withhold state income tax at the same rate of seven percent as the maximum individual income tax rate of the amount of compensation paid to an individual, which compensation is reported on Form 1099 and with respect to which the individual has:
[bookmark: ss_T12C8N595S1_lv2_93b277221]		(1) failed to provide a taxpayer identification number or social security number;
[bookmark: ss_T12C8N595S2_lv2_7d0d902fc]		(2) failed to provide a correct taxpayer identification number or social security number;  or
[bookmark: ss_T12C8N595S3_lv2_d4382d996]		(3) provided an Internal Revenue Service issued taxpayer identification number issued for nonresident aliens.

[bookmark: bs_num_6_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 6.	This act takes effect upon approval by the Governor.
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