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A bill

to amend the South Carolina Code of Laws by adding Section 27‑1‑55, so as to require that THE governing documents, rules, and regulations of a homeowners’ association must not prohibit a homeowner or a homeowner’s tenant from peacefully assembling during reasonable hours, organizing and participating in events with speakers, canvassing and petitioning homeowners, their tenants, and their guests, and distributing and circulating materials, and to provide for a civil penalty if a summary court finds such a prohibition exiSts.

[bookmark: ew_50c59a2dc]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_2abb2f896][bookmark: dl_cbe4963a7]SECTION 1.	Chapter 1, Title 27 of the S.C. Code is amended by adding:

[bookmark: ns_T27C1N55_9784fc41f][bookmark: ss_T27C1N55SA_lv1_f52a09d40]	Section 27‑1‑55.	(A) As used in this section:
[bookmark: ss_T27C1N55S1_lv2_ec5543ca1]		(1) “Board” means the representative body, regardless of name, designated in the governing documents to act on behalf of a homeowners’ association and govern the association.
[bookmark: ss_T27C1N55S2_lv2_3feea5045]		(2) “Governing documents” mean a declaration, master deeds, or bylaws, or any amendments to the declaration, master deeds, or bylaws.
[bookmark: ss_T27C1N55S3_lv2_99cfd8518]		(3) “Homeowner” means a declarant or other person who owns a unit in a homeowners’ association, but does not include a person having an interest in such a unit solely as security for an obligation.
[bookmark: ss_T27C1N55S4_lv2_a3dc9a7cd]		(4) “Homeowners’ association” or “association” means an entity developed to manage and maintain a planned community or horizontal property regime for which there is a declaration requiring a person, by virtue of his ownership of a separate property within the planned community or horizontal property regime, to pay assessments for a share of real estate taxes, insurance premiums, maintenance or improvement of, or services or other expenses related to, common elements and other real estate described in that declaration. A “homeowners’ association” or “association” does not include a vacation time sharing plan organized and subject to the provisions of Chapter 32.
[bookmark: ss_T27C1N55S5_lv2_7e0f9acf9]		(5) “Tenant” means any tenant under a rental agreement executed pursuant to Chapter 40, Title 27, any tenant under a rental agreement executed pursuant to Chapter 47, Title 27, any tenant under a vacation time sharing plan, any tenant under a horizontal property regime, or any person who leases commercial or residential real property under a contractual agreement.
[bookmark: ss_T27C1N55SB_lv1_139841f39]	(B) By enacting this legislation, the General Assembly of South Carolina intends to ensure that homeowners, their tenants, and the guests or invitees of homeowners or their tenants have the right to peacefully assemble and freely communicate among themselves and others concerning business and information relating to their homeowners’ association or for social, political, election, and educational purposes.
[bookmark: ss_T27C1N55SC_lv1_a5fc3a660]	(C) The governing documents, rules, and regulations must not prohibit a homeowner or homeowner’s tenant from:
[bookmark: ss_T27C1N55S1_lv2_6ce4f0382]		(1) engaging in any particular type of speech or wearing any particular type of clothing on the homeowner’s property or in a common area;
[bookmark: ss_T27C1N55S2_lv2_9a0b0ab8b]		(2) peacefully assembling during reasonable hours;
[bookmark: ss_T27C1N55S3_lv2_ef9e2c8ef]		(3) organizing and participating in events where speakers address matters of national, state, local, or specialized interests;
[bookmark: ss_T27C1N55S4_lv2_96fe3c08e]		(4) using a common area to hold an assembly or event as described in items (2) and (3) of this subsection if the common area is not being used for other purposes;
[bookmark: ss_T27C1N55S5_lv2_4336e89ab]		(5) canvassing and petitioning homeowners, their tenants, and the guests or invitees of homeowners or their tenants at reasonable hours and in a reasonable manner; and
[bookmark: ss_T27C1N55S6_lv2_65c7b2aa0]		(6) distributing and circulating, without receiving prior permission, information described in subsection (B) and in item (3) of this subsection at reasonable times and in a reasonable manner.
[bookmark: ss_T27C1N55SD_lv1_eca1156c8]	(D) In order to use a common area for the purposes described in this section, a homeowner or a homeowner’s tenant must not be required to pay a fee, make a deposit, or obtain insurance.
[bookmark: ss_T27C1N55SE_lv1_266fd50b7]	(E) If a homeowner or homeowner’s tenant is prohibited from engaging in the activities described in this section, the homeowner or homeowner’s tenant may bring an action in summary court against the board to enjoin the enforcement of any governing document, rule, or regulation containing this prohibition. For each violation of this subsection, the court may assess a civil penalty of five hundred dollars.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 2.	This act takes effect upon approval by the Governor.
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