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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 59‑40‑112 SO AS TO PROVIDE MEANS FOR THE VOLUNTARY TERMINATION OF CHARTER SCHOOLS; TO AMEND SECTIONS 59‑40‑40, 59‑40‑50, 59‑40‑55, 59‑40‑60, 59‑40‑65, 59‑40‑70, 59‑40‑75, AS AMENDED, 59‑40‑80, 59‑40‑90, 59‑40‑100, 59‑40‑110, 59‑40‑115, 59‑40‑120, 59‑40‑140, 59‑40‑145, 59‑40‑150, 59‑40‑155, 59‑40‑170, 59‑40‑180, 59‑40‑190, AND 59‑40‑220, ALL RELATING TO THE SOUTH CAROLINA CHARTER SCHOOLS ACT OF 1996, SO AS TO GENERALLY REVISE PROVISIONS CONCERNING THE SPONSORSHIP, OVERSIGHT, GOVERNANCE, AND OPERATION OF CHARTER SCHOOLS; AND TO REPEAL SECTION 59‑40‑160 RELATING TO CERTAIN EVALUATIONS AND IMPACT STUDIES OF CHARTER SCHOOLS AND SECTION 59‑40‑200 RELATING TO THE EFFECT OF THE ESTABLISHMENT OF THE SOUTH CAROLINA PUBLIC CHARTER SCHOOL DISTRICT ON PENDING AND FUTURE APPLICATIONS FOR CHARTER SCHOOLS AT THE TIME OF THE FORMATION OF THE DISTRICT.

[bookmark: ew_03a3159a8]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_1d5c13ca8][bookmark: dl_1daaf31db]SECTION 1.	Chapter 40, Title 59 of the S.C. Code is amended by adding:

[bookmark: ns_T59C40N112_a1137c2c3]	Section 59‑40‑112.	A charter school may voluntarily terminate its charter by submitting a written resolution from its board of directors to its sponsor, which is an act of dissolution of the charter school. The charter board of directors is responsible for performing all duties and responsibilities required by the closure protocol of the school and the South Carolina Non‑Profit Corporation Act of 1994.

[bookmark: bs_num_2_1b40543dc][bookmark: dl_cf1a8a56f]SECTION 2.	Section 59‑40‑40 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N40_e982dd997]	Section 59‑40‑40.	As used in this chapter:
[bookmark: ss_T59C40N40S1_lv1_b50c06015]	(1) A “charter school” means a public, nonreligious, nonhome‑based, nonmember, public nonprofit corporation forming a school that operates by sponsorship of a public school district, the South Carolina Public Charter School District, or a public or independent institution of higher learning, but is accountable to the board of trustees, or in the case of technical colleges, the area commission, of the sponsor which grants its charter that has  been awarded a charter by a sponsor to form a public, accredited, nonreligious, nonhome‑based school operating under the oversight and authority of the sponsor that awarded the charter. Nothing in this chapter prohibits charter schools from offering virtual services pursuant to state law and subsequent regulations defining virtual schools.
[bookmark: ss_T59C40N40S2_lv1_34d781abc]	(2) A charter school:
		(a) is, for purposes of state law and the state constitution, considered a public school and part of the South Carolina Public Charter School District, the local school district in which it is located, or is sponsored by a public or independent institution of higher learning;
[bookmark: ss_T59C40N40Sa_lv2_58c1e8dd4]		(b)(a) is subject to all federal and state laws and constitutional provisions prohibiting discrimination on the basis of disability, race, creed, color, gender, national origin, religion, ancestry, or need for special education services; however, an applicant may seek to form a single gender charter school without regard to the gender makeup of that proposed charter school;
[bookmark: ss_T59C40N40Sb_lv2_ddf5be3ea]		(c)(b) must be administered and governed by a governing body in a manner agreed to by the charter school applicant and the sponsor, the governing body to be selected as provided in Section 59‑40‑50(B)(9);
[bookmark: ss_T59C40N40Sc_lv2_96fe8b625]		(d)(c) may not charge tuition or other charges pursuant to Section 59‑19‑90(8) except as may be allowed by the sponsor and is comparable to the charges of the local school district in which the charter school is located;
[bookmark: ss_T59C40N40Sd_lv2_ee5ea03b6]		(e)(d) is subject to the same fixed asset inventory requirements as are traditional public schools.
[bookmark: ss_T59C40N40S3_lv1_05ac1e1b6]	(3) “Applicant” means the person who or nonmember, public nonprofit corporate entity corporation that desires to form a charter school seeks a charter to operate a charter school and files the necessary application with the South Carolina Public Charter School District Board of Trustees, the local school board of trustees in which the charter school is to be located, or the board of trustees or area commission of a public or independent institution of higher learning. The applicant also must be the person who or the nonprofit corporate entity that applies to the Secretary of State to organize the charter school as a nonprofit corporation a sponsor. The applicant must have applied for, but is not required to have received, approval of tax exempt status from the Internal Revenue Service at the time it submits the application.
[bookmark: ss_T59C40N40S4_lv1_5bbd5496e]	(4) “Sponsor” means the South Carolina Public Charter School District Board of Trustees, the local school board of trustees in which the charter school is to be located, as provided by law, a public institution of higher learning as defined in Section 59‑103‑5, or an independent institution of higher learning as defined in Section 59‑113‑50, from which the charter school applicant requested its charter and which granted approval for the charter school’s existence. Prior to accepting applications to sponsor charter schools in accordance with this chapter, an institution of higher learning that was not registered to sponsor charter schools as of July 1, 2024, must apply to and be approved by the State Department of Education to be a sponsor in accordance with the regulations which must be promulgated by the department. The regulations shall include a requirement that the college is in good standing financially. Only those public or independent institutions of higher learning, as defined in this subsection, who register with the South Carolina Department of Education may serve as charter school sponsors, and The department shall maintain a directory of those approved institutions. The sponsor of a charter school is the charter school’s Local Education Agency (LEA) and a charter school is a school within that LEA. The sponsor retains responsibility for special education and shall ensure that students enrolled in its charter schools are served in a manner consistent with LEA obligations shall provide monitoring, oversight, and technical assistance as required by all LEAs under applicable federal, state, and local law, including but not limited to, special education, and this chapter.
[bookmark: ss_T59C40N40S5_lv1_bb81a0b03]	(5) “Certified teacher” means a person currently certified by the State of South Carolina to teach in a public elementary or secondary school or who currently meets the qualifications outlined in Sections 59‑27‑10 and 59‑25‑115.
[bookmark: ss_T59C40N40S6_lv1_ddc438b75]	(6) “Noncertified teacher” means an individual considered appropriately qualified for the subject matter taught and who has completed at least one year of study at an accredited college or university and meets the qualifications outlined in Section 59‑25‑115. The department shall establish procedures for the registration and clearance of all noncertifed teachers working in charter schools pursuant to this chapter. Individuals seeking to register as a noncertifed teacher shall submit the required documentation and fees to the department, which must include, but are not limited to: (a) a completed registration form, (b) any associated fee, (c) transcripts, which must be subject to department review, and (d) FBI, South Carolina Law Enforcement Division, and National Association of State Directors of Teacher Education and Certification Clearinghouse checks. Individuals who have had their certificate revoked or suspended without reinstatement must not be considered to be a noncertifed teacher.
[bookmark: ss_T59C40N40S7_lv1_8f0b0b507]	(7) ‘Charter committee’ means the governing body of a charter school formed by the applicant to govern through the application process and until the election of a board of directors is held. After the election, the board of directors of the corporation must be organized as the governing body and the charter committee is dissolved “Charter school board” means the board of directors of a charter school that is established after the first election of a newly formed charter school and must comply with Section 59‑40‑50 (B)(11).
[bookmark: ss_T59C40N40S8_lv1_7e455b348]	(8) “Local school district” means any school district in the State except the South Carolina Public Charter School District, any public or independent institution of higher learning sponsor, and does not include special school districts.
[bookmark: ss_T59C40N40S9_lv1_1aa63cbe2]	(9) ‘Charter school contract’ means a fixed term, renewable contract between a charter school and a sponsor that outlines the roles, powers, responsibilities, and performance expectations for each party to the contract.
	(10)(9) “Resident public school” means the school, other than a charter school, within whose attendance boundaries the charter school student’s custodial parent or legal guardian resides.
[bookmark: ss_T59C40N40S10_lv1_e10356845]	(10) “Core curriculum” is defined in:
[bookmark: ss_T59C40N40Sa_lv2_d035afb8b]			(a) kindergarten through eighth grades as English/language arts, mathematics, science, and social studies; and
[bookmark: ss_T59C40N40Sb_lv2_8e75d64df]			(b) ninth through twelfth grades as a course required for high school graduation.

[bookmark: bs_num_3_68bfbf3d4][bookmark: dl_0afa846b0]SECTION 3.	Section 59‑40‑50 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N50_1e74ad553][bookmark: ss_T59C40N50SA_lv1_a8dd65131]	Section 59‑40‑50.	(A) Except as otherwise provided in this chapter or otherwise specifically included in statute or regulation, a charter school is exempt from all provisions of law and regulations applicable to a public school, a school board, or a district, although a charter school may elect to comply with one or more of these provisions of law or regulations.
[bookmark: ss_T59C40N50SB_lv1_1d7f699aa]	(B) A charter school must:
[bookmark: ss_T59C40N50S1_lv2_5f692ac30]		(1) adhere to the same health, safety, civil rights, and disability rights requirements as are applied to all public schools operating in the same school district or, in the case of the South Carolina Public Charter School District or a public or independent institution of higher learning sponsor, the local school district in which the charter school is located;
[bookmark: ss_T59C40N50S2_lv2_1396551fe]		(2) meet, but may exceed, the same minimum student attendance requirements as are applied to public schools;
[bookmark: ss_T59C40N50S3_lv2_06c4ca6ea]		(3) adhere to the same financial audits, audit procedures, and audit requirements, procurement requirements, and accounting standards as are applied to public schools. The school shall submit its annual audit to its sponsor by November first of each year. The failure of a school to submit the audit timely is a material breach of the charter and is subject to sanctions short of revocation or, if not timely corrected, revocation proceedings pursuant to this chapter. The sponsor shall notify the department if a charter school does not submit its audit by September first;
[bookmark: ss_T59C40N50S4_lv2_63f536ac2]		(4) be considered a school district for purposes of tort liability under South Carolina law, except that the tort immunity does not include acts of intentional or wilful racial discrimination by the governing body or employees of the charter school. Employees of charter schools must be relieved of personal liability for any tort or contract related to their school to the same extent that employees of traditional public schools in their school district or, in the case of the South Carolina Public Charter School District or a public or independent institution of higher learning sponsor, the local school district in which the charter school is located are relieved local school districts;
[bookmark: ss_T59C40N50S5_lv2_8efed3569]		(5) in its discretion hire noncertified teachers in a ratio of up to twenty‑five percent of its entire teacher staff; however, if it is a converted charter school, it shall hire in its discretion noncertified teachers in a ratio of up to ten percent of its entire teacher staff. However, in either a new or converted charter school, a teacher teaching in the core academic areas as defined by the federal No Child Left Behind law must be certified in those areas or possess a baccalaureate or graduate degree in the subject he or she is hired to teach core curriculum classes. For classes that are not part of the core curriculum, charter schools may employ noncertified teachers without limitation to number. All noncertified and certified teachers who are teaching courses outside of their certification area must possess subject matter competency through completion of college‑level work, advanced certification, experience, or credentialing. Part‑time noncertified teachers are considered pro rata in calculating this percentage based on the hours which they are expected to teach and support staff, teaching assistants, and administrative staff shall not be included in this calculation unless they are teaching a core curriculum class in addition to other duties. Any teacher, regardless of certification status, who resigns, is suspended, or is terminated amid allegations of unprofessional conduct, must be reported to the department by the sponsor. An educator whose South Carolina educator certificate has been suspended or revoked must not be employed as a noncertified teacher. If a noncertified teacher commits an offense covered by the Code of Conduct as promulgated by the State Board of Education, then the State Board of Education is authorized to revoke the educator’s registration;
[bookmark: ss_T59C40N50S6_lv2_d3faad4fb]		(6) hire or contract for, in its discretion, employ administrative staff, including a school leader, to oversee the daily operation of the school. At least one of the administrative staff must be certified or experienced in the field of school administration;
[bookmark: ss_T59C40N50S7_lv2_70345ffba]		(7) perform criminal history record checks as applicable to all public schools for all school personnel, governing board of directors, volunteers, and other individuals who regularly come into contact with students, as defined in Section 59‑19‑117;
[bookmark: ss_T59C40N50S8_lv2_fc57ac640]		(7)(8) admit all children eligible to attend public school to a charter school, subject to space limitations, except in the case of an application to create a single gender charter school or, in the case of a charter school designated as an Alternative Education Campus, pursuant to Section 59‑40‑111, with an explicit mission and purpose of specializing in providing evidence‑based, specific educational or behavioral health services for educationally disadvantaged students with a demonstrated need for such services. Demonstrated need may include, but not be limited to, as documented in an Individualized Education Program (IEP), 504 plan, a medical or psychological diagnosis, or documentation that the student is not meeting grade‑specific standards in literacy as documented by the student’s school. For purposes of this section, educationally disadvantaged students are those students as defined by the Every Student Succeeds Act (ESSA). Evidence‑based services must include, but are not limited to, services to students who need evidence‑based, specialized, multi‑sensory instruction in literacy or other services included in the students’ IEP or 504 plan. This specialized mission and purpose must be defined in the school’s charter and charter contract as approved by the sponsor and as allowed by ESSA. However, it is required that the racial composition of the charter school enrollment reflect that of the local school district in which the charter school is located or that of the targeted student population of the local school district that the charter school proposes to serve, to be defined for the purposes of this chapter as differing by no more than twenty percent from that population. This requirement is also subject to the provisions of Section 59‑40‑70(D). If the number of applications exceeds the capacity of a program, class, grade level, or building, students must be accepted by lot, and there is no appeal to the sponsor. In the case of a charter school designated as an Alternative Education Campus, pursuant to Section 59‑40‑111, that is serving educationally disadvantaged students, if the number of applicants exceeds the capacity of a program, class, grade level, or building, students may be accepted by weighted lot as allowed by ESSA with mission‑aligned preference and the process clearly described in their charter and charter contract approved by their sponsor, and there is no appeal to the sponsor;
		(8) not limit or deny admission or show preference in admission decisions to any individual or group of individuals, except in the case of an application to create a single gender charter school, in which case gender may be the only reason to show preference or deny admission to the school; a charter school may give enrollment priority to a sibling of a pupil currently enrolled and attending, or who, within the last six years, attended the school for at least one complete academic year. A public charter school shall give enrollment preference to students enrolled in the public charter school the previous school year. An enrollment preference for returning students excludes those students from entering into a lottery. A charter school also may give priority to children of a charter school employee and children of the charter committee, if priority enrollment for children of employees and of the charter committee does not constitute more than twenty percent of the enrollment of the charter school. In the case of a charter school designated as an Alternative Education Campus, pursuant to Section 59‑40‑111, mission‑aligned preference may be given to educationally disadvantaged students as specifically defined in their charter and charter contract approved by their sponsor and as allowed by ESSA. In addition, a charter school located on a federal military installation or base where the appropriate authorities have made buildings, facilities, and grounds on the installation or base available for use by the charter school as its principal location also may give enrollment priority to otherwise eligible students who are dependents of military personnel living in military housing on the base or installation or who are currently stationed at the base or installation not to exceed fifty percent of the total enrollment of the charter school. This priority is in addition to the other priorities provided by this item, but no child may be counted more than once for purposes of determining the percentage makeup of each priority;
[bookmark: ss_T59C40N50S9_lv2_0fa62bd62]		(9) during each school year, notify the sponsor of the charter school’s enrollment procedures and dates of the annual enrollment period no less than sixty days before the first day of the school accepting student applications for enrollment;
[bookmark: ss_T59C40N50S10_lv2_10ccb83a8][bookmark: ss_T59C40N50Sa_lv3_2227d4530]		(10)(a) not limit or deny admission or show preference in admission decisions to any individual or group of individuals, except:
[bookmark: ss_T59C40N50Si_lv4_22a61ad10]				(i) 	in the case of an application to create a single gender charter in which case gender may be the only reason to show preference or deny admission to the school;
[bookmark: ss_T59C40N50Sii_lv4_b6e33b909]				(ii) a charter school may give enrollment priority to the siblings of a pupil currently enrolled and attending, and siblings of a pupil selected in the lottery;
[bookmark: ss_T59C40N50Siii_lv4_016cf164d]				(iii) a public charter school shall give enrollment priority to students enrolled in the public charter school the previous school year;
[bookmark: ss_T59C40N50Siv_lv4_d72cabd93]				(iv) a charter school may give enrollment priority to children of a charter school employee and children of charter school board directors if priority enrollment for these groups does not constitute more than twenty percent of the enrollment of the charter school;
[bookmark: ss_T59C40N50Sv_lv4_52f84ab79]				(v) in the case of a charter school designated as an Alternative Education Campus, pursuant to Section 59‑40‑111, mission‑aligned priority may be given to educationally disadvantaged students as specifically defined in their charter approved by the sponsor and as allowed by federal law; and
[bookmark: ss_T59C40N50Svi_lv4_d263a4325]				(vi) a charter school located on a federal military installation or base where the appropriate authorities have made buildings, facilities, and grounds on the installation or base available for use by the charter school as its principal location may give enrollment priority to otherwise eligible students who are dependents of military personnel living in military housing on the base or installation or who are currently stationed at the base or installation. Dependents of military personnel may not exceed fifty percent of the total enrollment of the charter school at the time of the lottery;
[bookmark: ss_T59C40N50Sb_lv3_4e5b050de]			(b) in the case of priorities in subitems (a)(i) through (vi), no child may be counted more than once for the purposes of determining the percentage makeup of each priority and will exclude those students from entering the lottery;
[bookmark: ss_T59C40N50S11_lv2_dbab1e957]		(9)(11) consist of be governed by a board of directors of seven or more individuals with the exact number specified in or fixed in accordance with the bylaws. A charter school board must meet the following criteria:
[bookmark: ss_T59C40N50Sa_lv3_f3143e494]			(a) members of a board of directors may serve a term of two years, and may serve additional terms. A choice of the membership of the board must take place every two years. The charter school’s bylaws must require staggered terms for board members. An election for two or more board positions must take place every two years, at a minimum;
[bookmark: ss_T59C40N50Sb_lv3_8f5f510e5]			(b) at least fifty percent of the members of the charter school board as specified by the bylaws must be individuals who have a background in K‑12 education or in business, and the bylaws of the charter school also must provide for the manner of selection of these members. All directors serving on a charter school board must be citizens of the United States and legal residents of this State. A person who has been convicted of a felony, any crime involving the neglect or abuse of a child, forgery, theft of money, or embezzlement of money may not serve on a charter school board. No person that has been subject to discipline by the State Board of Education for educator misconduct may serve on a charter school board if the board’s sanctions are still in place;
[bookmark: ss_T59C40N50Sc_lv3_0d0476a08]			(c) In addition beginning with the first election of a charter school board of directors, which must occur on or before the 135th school day of the school’s first year serving students, at least fifty percent of the members of the board as specified by the bylaws must be elected by the employees and the parents or guardians of students enrolled in the charter school. Parents or guardians shall have one vote for each student enrolled in the charter school. All members must be residents of the State of South Carolina. A person who has been convicted of a felony must not be elected to a board of directors. If the board of directors consists of an odd number of members, the extra member must be an individual who has a background in K‑12 education or in business There must be one vote cast for each open board seat in the election for each student enrolled in the charter school. The parent or guardian of a student shall designate one parent or guardian to cast the vote on behalf of his student. Each employee, including those with a student enrolled at the school, only may have one vote. An employee with a student enrolled at the school must be the designated parent or guardian to cast the vote on behalf of his student. If an employee has multiple students enrolled at the school, the employee will have the same number of votes as students he has enrolled;
[bookmark: ss_T59C40N50Sd_lv3_68d0a8319]			(d) a single nonprofit corporation may hold more than one charter and the board of directors of the corporation may oversee more than one charter school if each school is overseen by a charter school board of directors and each board is separate and distinct from any other for the purposes of fiscal accountability and academic performance. The nonprofit corporation shall provide for pro‑rata representation based on student population for each school on the corporation’s board of directors;
[bookmark: ss_T59C40N50S12_lv2_d14483f88]		(10)(12) be subject to the Freedom of Information Act, including the charter school and its governing body. A board of directors of a charter school shall notify its sponsor of any regular meeting of the board at least forty‑eight twenty‑four hours prior to the date on which it is to occur;
[bookmark: ss_T59C40N50S13_lv2_0440cbc97]		(11)(13) be subject to the ethics and government accountability requirements for public members and public employees as contained in and must adopt a conflict of interest policy and a code of ethics consistent with the provisions of Chapter 13, Title 8, and this title. For purposes of this subsection, employees of the charter school board are considered public employees. The charter contract in accordance with Section 59‑40‑60(B) must contain a statement of assurance of ethical compliance on behalf of the school. The charter school board minutes must:
[bookmark: ss_T59C40N50Sa_lv3_3c6f00932]			(a) be kept in compliance with the South Carolina Freedom of Information Act and other applicable law;
[bookmark: ss_T59C40N50Sb_lv3_8433399ec]			(b) include all information recommended by Robert’s Rules of Order to be included in meeting minutes; and
[bookmark: ss_T59C40N50Sc_lv3_101ed6aef]			(c) include record of any motions or discussions related to procurement, conflict of interest issues, and issues related to compliance with ethics and government accountability deliberations outside of executive session.
[bookmark: ss_T59C40N50SC_lv1_f54ace241][bookmark: ss_T59C40N50S1_lv2_dd6b16035]	(C)(1) If a charter school denies admission to a student, the student may appeal the denial to the sponsor. The decision is binding on the student and the charter school.
[bookmark: ss_T59C40N50S2_lv2_9e05e5bea]		(2) If a charter school suspends or expels a student, other charter schools or the local school district in which the charter school is located has the authority but not the obligation to refuse admission to the student.
[bookmark: ss_T59C40N50S3_lv2_d39687804][bookmark: ss_T59C40N50Sa_lv3_35d283280]		(3)(a) A charter school is eligible for federally sponsored, state‑sponsored, or district‑sponsored interscholastic leagues, competitions, awards, scholarships, grants, and recognition programs for students, educators, administrators, staff, and schools to the same extent as all other public schools.
[bookmark: ss_T59C40N50Sb_lv3_73c380e8c]			(b) A charter school student is eligible to compete for, and if selected, participate in any extracurricular interscholastic activities, as defined in Section 59‑63‑100, not offered by the student’s charter school which are offered at the resident public school he would otherwise attend public school located within the attendance boundaries in which the residence of the student is located. A charter school student is eligible to compete for, and if selected, participate in an activity governed by the South Carolina High School League offered at the resident public school he would otherwise attend if the league‑governed activity is not offered at the student’s charter school.
[bookmark: ss_T59C40N50Sc_lv3_02e616b14]			(c) A charter school student is eligible for extracurricular activities at the student’s resident public school consistent with eligibility standards as applied to full‑time students of the resident public school.
[bookmark: ss_T59C40N50Sd_lv3_0751ad02d]			(d) A school district or resident public school may not impose additional requirements on a charter school student to participate in extracurricular activities that are not imposed on full‑time students of the resident public school.
[bookmark: ss_T59C40N50Se_lv3_9f0b47016]			(e) Charter school students shall pay the same fees as other students to participate in extracurricular activities.
[bookmark: ss_T59C40N50Sf_lv3_a44e9f987]			(f) Charter school students shall be eligible for the same fee waivers for which other students are eligible.
[bookmark: ss_T59C40N50SD_lv1_1bda43023]	(D) The State is not responsible for student transportation to a charter school unless the charter school is designated by the local school district as the only school selected within the local school district’s attendance area. However, a charter school may enter into a contract with a school district or a private provider to provide transportation to the charter school students.
[bookmark: ss_T59C40N50SE_lv1_9c2fe2ce8]	(E) The South Carolina Public Charter School District Board of Trustees may not use program funding for transportation.

[bookmark: bs_num_4_ef40b3b19][bookmark: dl_8a89e05da]SECTION 4.	Section 59‑40‑55 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N55_bddc9ddd0][bookmark: ss_T59C40N55SA_lv1_420b520b2]	Section 59‑40‑55.	(A) In order to promote the quality of charter school outcomes and oversight, the charter school sponsor shall adopt national industry standards of quality charter schools and shall authorize and implement policies, procedures, and practices consistent with those standards sponsor’s powers and duties as an LEA and under this chapter. The sponsor annually shall submit its charter school policies and procedures to the department, which shall verify that the sponsor has adopted and implemented adequate policies, procedures, and practices as part of its annual report on sponsor compliance.
[bookmark: ss_T59C40N55SB_lv1_c7872823e]	(B) A charter school sponsor shall:
[bookmark: ss_T59C40N55S1_lv2_1bcc093c5]		(1) ensure that students enrolled in its charter schools are served in a manner consistent with all LEA obligations under applicable federal law and the requirements of this chapter;
[bookmark: ss_T59C40N55S2_lv2_369e7a6b3]		(1)(2) approve charter applications pursuant to Section 59‑40‑70 that meet the requirements specified in Sections 59‑40‑50 and 59‑40‑60;
[bookmark: ss_T59C40N55S3_lv2_f9f361081]		(2)(3) decline to approve charter applications according to Section 59‑40‑70(C);
[bookmark: ss_T59C40N55S4_lv2_fc57f7573]		(3)(4) negotiate and execute sound charter contracts with each approved charter school evaluate and determine whether to approve amendments to the charter;
[bookmark: ss_T59C40N55S5_lv2_8aadd429f]		(5) monitor and oversee performance of charter schools to verify that that students enrolled in charter schools it sponsors are served in a manner consistent with all LEA obligations under applicable federal law and the requirements of this chapter;
[bookmark: ss_T59C40N55S6_lv2_162c35435]		(4)(6) monitor, in accordance with charter contract terms and applicable federal and state statutes and regulations, the academic performance and legal/fiscal compliance of charter schools to include collecting and analyzing data to support ongoing evaluation according to the charter contract;
[bookmark: ss_T59C40N55S7_lv2_465edde07]		(5)(7) conduct or require oversight activities that enable the sponsor to fulfill its responsibilities outlined in this chapter, including conducting appropriate inquiries and investigations, only if those activities are consistent with the intent of this chapter, adhere to the terms of the charter contact, and do not unduly inhibit the autonomy granted to public charter schools;
[bookmark: ss_T59C40N55S8_lv2_ad1f3ae44]		(6)(8) collect, in accordance with Section 59‑40‑140(HI), an annual report from each of its sponsored charter schools and submit the reports a report on the performance of each individual school and sponsor, as evidenced by the school’s performance reported by the federal and state accountability system, to the State Department of Education;
[bookmark: ss_T59C40N55S9_lv2_7f576c7d8]		(7)(9) notify the charter school of perceived problems if its noncompliance in the charter school’s academic performance, fiscal compliance or legal compliance, or other charter requirements appears to be unsatisfactory and provide reasonable opportunity for the charter school to remedy the problem, unless the problem warrants revocation and revocation timeframes apply correct the noncompliance prior to revocation unless the noncompliance warrants summary revocation. The sponsor shall notify a charter school’s leader and board chair by means of written communication consistent with the timelines under the Freedom of Information Act if action is to be taken regarding the charter school;
[bookmark: ss_T59C40N55S10_lv2_1162c0f85]		(8)(10) take appropriate corrective actions or exercise sanctions short of revocation in response to apparent deficiencies in charter school noncompliance in a charter school’s academic performance, fiscal compliance, or legal compliance. These actions or sanctions may include, but are not limited to, requiring a school to develop and execute a corrective action plan within a specified timeframe, placing the school in noncompliance or other formal status established by sponsor, withholding funding until the school has complied with sponsor’s corrective actions necessary to protect funding or ensure the legal or fiscal compliance of school expenditures, or freezing enrollment until the noncompliance is remedied;
[bookmark: ss_T59C40N55S11_lv2_21d17cf2f]		(9)(11) determine whether each charter contract merits renewal, nonrenewal, or revocation based on school‑level performance data, compliance with applicable law, and adherence to the terms of the charter;
[bookmark: ss_T59C40N55S12_lv2_e01d4fbd7]		(10)(12) provide to parents and the general public on the sponsor’s website information about charter schools authorized by the sponsor as an enrollment option within the district in which the charter school is located to the same extent and through the same means as the district in which the charter school is located provides and publicizes information about all public schools in the district. A charter school shall notify its sponsor of its enrollment procedures and dates of its enrollment period no less than sixty days before the first day of its enrollment period; and
[bookmark: ss_T59C40N55S13_lv2_90bf20744]		(11)(13) permanently close any charter school at the conclusion of the school year after receiving the lowest performance level rating at either the elementary, middle, or high school grade levels as defined by the federal or state accountability system for three consecutive years in accordance with Section 59‑40‑110(E) this chapter, provided the first year of a school serving students must be excluded for the purposes of this section; and
[bookmark: ss_T59C40N55S14_lv2_2fb2588ce]		(14) notify the department at the same time the sponsor notifies the school of the sponsor’s intent to issue sanctions, revoke a charter, or consider a transfer request.
[bookmark: ss_T59C40N55SC_lv1_f58610ea6]	(C) Within ten business days after receiving written notice from the sponsor that a charter school must complete a corrective action or comply with a sanction short of revocation, the charter school may challenge a corrective action or sanction short of revocation by submitting a written appeal to the sponsor’s governing board requesting that the sponsor board reverse, alter, or amend the corrective action or sanction at a public meeting of the sponsor’s governing board;
[bookmark: ss_T59C40N55S1_lv2_6898d41a8]		(1) the sponsor board shall permit the charter school to present information at its board meeting in support of the request including, but not limited to, presentation of witnesses and evidence, if the written materials submitted are sufficient to create a question as to whether the sanction or corrective action is appropriate and the sponsor board, in its discretion, believes additional information is needed;
[bookmark: ss_T59C40N55S2_lv2_0401bad3a]		(2) a decision by the sponsor board to affirm, reverse, alter, or amend the corrective action or sanction short of revocation is not a final decision and is not appealable to the Administrative Law Court or any other court of law;
[bookmark: ss_T59C40N55S3_lv2_40ab13bee]		(3) failure by the charter school to comply with a corrective action or sanction is grounds for revocation and, upon the sponsor’s revocation of the charter, the charter school may appeal the revocation to the Administrative Law Court, which may overturn the revocation on the basis that the corrective action or sanction issued was arbitrary, capricious, or in violation of law.
[bookmark: ss_T59C40N55SD_lv1_ac8ae6422]	(C)(D) The South Carolina Public Charter School District, or a public or independent institution of higher learning sponsor, may shall retain no more than two percent of the total state appropriations for each charter school it authorizes to cover the costs for overseeing its charter schools. The sponsor’s administrative fee does not include costs incurred in delivering services that a charter school may purchase at its discretion from the sponsor. The sponsor’s fee is not applicable to federal money or grants received by the charter school. The sponsor shall use its funding provided pursuant to this section exclusively for the purpose of fulfilling sponsor obligations in accordance with this chapter.

[bookmark: bs_num_5_0bb3c50f8][bookmark: dl_771718814]SECTION 5.	Section 59‑40‑60 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N60_fce753c59][bookmark: ss_T59C40N60SA_lv1_71fc7c82e]	Section 59‑40‑60.	(A) An approved charter application constitutes an a charter and a legally binding contractual agreement between the charter school and the sponsor.
	(B) A contract between the charter school and the sponsor must be executed and must reflect all provisions outlined in the application as well as the roles, powers, responsibilities, and performance expectations for each party to the contract. A contract must include the proposed enrollment procedures and dates of the enrollment period of the charter school. All agreements regarding the release of the charter school from school district policies must be contained in the contract. The Department of Education shall develop a contract template to be used by charter schools and the sponsor. The template must serve as a foundation for the development of a contract between the charter school and the sponsor.
[bookmark: ss_T59C40N60SB_lv1_685c06bfe]	(C)(B) A material revision of the terms of the contract between the charter school and the sponsor charter only may be made only with the approval of both parties the sponsor and the charter school.
	(D) Except as provided in subsection (F), an applicant who wishes to form a charter school shall:
		(1) organize the charter school as a nonprofit corporation pursuant to the laws of this State;
		(2) form a charter committee for the charter school which includes one or more teachers; and
		(3) submit a letter of intent and a written charter school application to the board of trustees or area commission from which the committee is seeking sponsorship.
[bookmark: ss_T59C40N60SC_lv1_565329dfa]	(E)(C) A charter committee An applicant is responsible for and has the power to:
[bookmark: ss_T59C40N60S1_lv2_a2a8ce62a]		(1) submit a letter of intent and an application to operate as a charter school, sign a charter school contract, and ensure compliance with all of the requirements for charter schools provided by law;
[bookmark: ss_T59C40N60S2_lv2_7cc343236]		(2) employ and contract with teachers, administrators, and nonteaching employees, contract for nonteaching and nonadministrative services, and develop pay scales, performance criteria, and discharge policies for its employees. All teachers whether certified or noncertified must undergo the background checks and other investigations required for certified teachers, as provided by law, before they may teach in the charter school; and
[bookmark: ss_T59C40N60S3_lv2_407c894be]		(3) decide all other matters related to the operation of the charter school, including budgeting, curriculum, and operating procedures.
[bookmark: ss_T59C40N60SD_lv1_4af1b99d8]	(F)(D) The charter school application, based on an application template with compliance guidelines developed by the State Department of Education, must include:
[bookmark: ss_T59C40N60S1_lv2_e065ea001]		(1) an executive summary, not to exceed two pages;
[bookmark: ss_T59C40N60S2_lv2_a9881b53d]		(2) the mission statement of the charter school, which must be consistent with the principles of the General Assembly’s purposes pursuant to Section 59‑40‑20;
[bookmark: ss_T59C40N60S3_lv2_565c2f465]		(3) the goals, objectives, and academic performance standards to be achieved by the charter school, and a description of the charter school’s admission policies and procedures;
[bookmark: ss_T59C40N60S4_lv2_6630c4cb8]		(4) evidence that an adequate number of parents or legal guardians with students eligible to attend the proposed school pursuant to Section 59‑40‑50 support the formation of a charter school and justify the projected per pupil allocation in the application budget;
[bookmark: ss_T59C40N60S5_lv2_c7b00f447]		(5) a description of the charter school’s educational program, including how it will meet or exceed the academic performance standards and expectations, including academic standards adopted by the State Board of Education and how the instructional design, learning environment, class size and structure, curriculum, and teaching methods enable each pupil to achieve these standards;
[bookmark: ss_T59C40N60S6_lv2_9e655f8b8]		(6) a description of the charter school’s plan for evaluating pupil achievement and progress toward meeting the outlined educational program, accomplishment of the school’s achievement standards in addition to state assessments, the timeline for meeting these standards, and the procedures for taking corrective action if that pupil achievement falls below the standards;
[bookmark: ss_T59C40N60S7_lv2_ffc2f87d7]		(7) evidence that the plan for the charter school is economically sound, a proposed budget for the term of the charter to include a justification of the projected per pupil allocation, a description of the manner in which an annual audit of the financial and administrative operations of the charter school, including any services provided by the sponsor, is to be conducted;
[bookmark: ss_T59C40N60S8_lv2_c370948c1]		(8) a description of the governance and operation of the charter school, including a detailed school start‑up plan, resumes and background information on the charter committee members applicant’s board of directors, the capacity and experience of the proposed school leadership and management team, any involvement with the replication of existing successful public charter schools, any proposed management company or educational service provider responsibilities, and the nature and extent of parental, professional educator, and community involvement in the governance and operation of the charter school;
[bookmark: ss_T59C40N60S9_lv2_abb07850e]		(9) a description of the charter school’s admission policies and procedures, recruitment plan, and plan for how the charter school plans to ensure that the enrollment of the school is similar to the racial composition of the local school district in which the charter school is to be located or the targeted student population of the local school district that the charter school proposes to serve and provide assurance that the school does not conflict with any school district desegregation plan or order in effect for the school district in which the charter school is to be located;
[bookmark: ss_T59C40N60S10_lv2_8f5ba6c7b]		(10) a description of how the charter school plans to meet the transportation needs of its pupils;
[bookmark: ss_T59C40N60S11_lv2_353cda0e9]		(11) a description of the building, facilities, and equipment proposed facility needs, construction plans, and any unique equipment required for implementing the school’s education program, and how they shall would be obtained;
[bookmark: ss_T59C40N60S12_lv2_18bdb97fa]		(12) an explanation of the relationship that shall exist between the proposed charter school and its employees, which must include a requirement that all teachers and administrators are employees of the charter school, including a staffing chart aligned with the budget and student enrollment projections, descriptions of evaluation procedures, and evidence that the terms and conditions of employment have been addressed with affected employees;
[bookmark: ss_T59C40N60S13_lv2_217859a3c]		(13) a description of a reasonable grievance and termination procedure, as required by this chapter, including notice and a hearing before the governing body of the charter school. The application must state a statement of whether or not the provisions of Article 5, Chapter 25, Title 59 apply to the employment and dismissal of teachers at the charter school;
[bookmark: ss_T59C40N60S14_lv2_92caf86a2]		(14) a description of student rights and responsibilities, including behavior and discipline standards, and a reasonable hearing procedure, including notice and a hearing before the board of directors of the charter school before expulsion;
[bookmark: ss_T59C40N60S15_lv2_0fc6bd485]		(15) an assumption of liability by the charter school for the activities of the charter school and an agreement that the charter school must indemnify and hold harmless the sponsor, its servants, agents, and employees, from any and all liability, damage, expense, causes of action, suits, claims, or judgments arising from injury to persons or property or otherwise which arises out of the act, failure to act, or negligence of the charter school, its agents and employees, in connection with or arising out of the activity of the charter school; and
[bookmark: ss_T59C40N60S16_lv2_74d3e8ddc]		(16) a description of the types and amounts of insurance coverage to be obtained by the charter school;
[bookmark: ss_T59C40N60S17_lv2_2fd43d097]		(17) in the case of a proposed charter school submitting an application indicating an intent to contract with an education service provider (“ESP”) charging fees or claiming reimbursement exceeding three percent of the charter school’s annual revenues, the application must, with respect to the service provider, include evidence of:
[bookmark: ss_T59C40N60Sa_lv3_bfe88d874]			(a) past performance managing charter schools;
[bookmark: ss_T59C40N60Sb_lv3_63870f356]			(b) prior noncompliance by the ESP or schools it manages in this State or any other state;
[bookmark: ss_T59C40N60Sc_lv3_6f34cd2ab]			(c) a detailed description of the scope of duties and tasks to be performed by the ESP; and
[bookmark: ss_T59C40N60Sd_lv3_2fcc77491]			(d) a copy of the proposed contractual agreement which must include the fee to be paid for each duty or task to be performed by the ESP, the source of funding for payment to the ESP, reimbursable amounts to be paid to the ESP, any indebtedness due to the ESP or that could become due to the ESP, and any other material terms of the relationship between the charter school and the ESP.
[bookmark: ss_T59C40N60S18_lv2_4d2c6d42f]		(18) The charter school must disclose any relationship that creates the appearance of a conflict of interest, a potential conflict of interest, or a conflict of interest with the ESP, its vendors, the board of directors of the applicant, and any relatives of same.  If the ESP is being reimbursed for services provided by a vendor considered to be an affiliate or a subsidiary of the ESP, related to the ESP’s officers or directors, or of which the ESP, its officers or directors maintains more than a ten percent ownership interest, the applicant must identify the vendor, terms, relationship, and cost; and in the case of a proposed charter school using a virtual learning model as its primary mode of delivering instruction, this information must be included in the application and the governing body must be required to:
[bookmark: ss_T59C40N60Sa_lv3_cd6cbdf13]			(a) adopt a plan by which it will provide:
[bookmark: ss_T59C40N60Si_lv4_d406eeaca]				(i) 	frequent, ongoing monitoring and verification to ensure that each student is attending and participating in the program, including proctored assessments given each semester in core subjects graded or evaluated by the teacher, and at least biweekly parent‑teacher conferences in person, virtually, or by telephone;
[bookmark: ss_T59C40N60Sii_lv4_20a3955c3]				(ii) regular instructional opportunities in real time that are directly related to the school’s curricular objectives including, but not limited to, meetings with teachers and educational field trips and outings;
[bookmark: ss_T59C40N60Siii_lv4_3e02c0aae]				(iii) that a course of online or computer instruction approved by the sponsor must meet or exceed South Carolina content and grade‑specific standards, and that students enrolled in the program of online or computer instruction must be provided by the school with all instructional materials required for the student’s program;
[bookmark: ss_T59C40N60Siv_lv4_100403d09]				(iv) ensure that persons who operate the program on a day‑to‑day basis comply with and carry out all applicable requirements, statutes, regulations, rules, and policies of the charter school;
[bookmark: ss_T59C40N60Sv_lv4_9d5789f4e]				(v) assurance that each course offered through the program is taught by a teacher meeting the requirements of Section 59‑40‑50; and
[bookmark: ss_T59C40N60Sb_lv3_4dc4835ce]			(b) administer to all students in a proctored setting all applicable assessments as required by the Education Accountability Act; and
[bookmark: ss_T59C40N60S19_lv2_3c998e735]		(19) the sponsor from which the applicant is seeking approval may request additional information from the applicant in the form of an addendum to the application.
[bookmark: ss_T59C40N60SE_lv1_b50af8319]	(G)(E) Nothing in this section shall require a charter school applicant to provide a list of prospective or tentatively enrolled students or prospective employees with the application.

[bookmark: bs_num_6_338ce4e9d][bookmark: dl_9555c664e]SECTION 6.	Section 59‑40‑65 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N65_a78f65dfb]	Section 59‑40‑65.	(A) If the governing body of a charter school offers as part of its curriculum a program of online or computer instruction, this information shall be included in the application and the governing body shall be required to:
		(1) provide each student enrolled in the program with a course or courses of online or computer instruction approved by the charter school’s sponsor that must meet or exceed the South Carolina content and grade‑specific standards. Students enrolled in the program of online or computer instruction must receive all instructional materials required for the student’s program;
		(2) ensure that the persons who operate the program on a day‑to‑day basis comply with and carry out all applicable requirements, statutes, regulations, rules, and policies of the charter school;
		(3) ensure that each course offered through the program is taught by a teacher meeting the requirements of Section 59‑40‑50;
		(4) ensure that a parent or legal guardian of each student verifies the number of hours of educational activities completed by the student each school year;
		(5) adopt a plan by which it will provide:
			(a) frequent, ongoing monitoring to ensure and verify that each student is participating in the program, including proctored assessment(s) per semester in core subjects graded or evaluated by the teacher, and at least bi‑weekly parent‑teacher conferences in person or by telephone;
			(b) regular instructional opportunities in real time that are directly related to the school’s curricular objectives, including, but not limited to, meetings with teachers and educational field trips and outings;
			(c) verification of ongoing student attendance in the program;
			(d) verification of ongoing student progress and performance in each course as documented by ongoing assessments and examples of student coursework;
		(6) administer to all students in a proctored setting all applicable assessments as required by the South Carolina Education Accountability Act.
[bookmark: ss_T59C40N65SA_lv2_e9b013a2f]	(B)(A) Nothing in this section shall prohibit a charter school that provides a program of online or computer instruction from reimbursing families of enrolled students for costs associated with their Internet connection for use in the program.
[bookmark: ss_T59C40N65SB_lv2_da331bc69]	(C)(B) A charter school shall provide no more than seventy‑five percent of a student’s core academic instruction in kindergarten through twelfth grade via an online or computer instruction program. The twenty‑five percent of the student’s core academic instruction may be met through the regular instructional opportunities outlined in subitem (A)(5)(b) provided in real time that are directly related to curricular objectives of the school including, but not limited to, meetings with teachers and educational field trips and outings.
[bookmark: ss_T59C40N65SC_lv2_4b6f1f76c]	(D)(C) Charter school students may enroll in the State Department of Education’s virtual education program pursuant to program requirements.
[bookmark: ss_T59C40N65SD_lv2_60de9bed2]	(E)(D) Private or homeschool students choosing to take courses from a virtual charter school may not be provided instructional materials, or any other materials associated with receiving instruction through a program of online or computer instruction at the state’s expense.
[bookmark: ss_T59C40N65SE_lv2_59a8b8d14]	(F)(E) Only students enrolled in the charter school as a full‑time student shall be reported in the charter school’s average daily membership to the State Department of Education for the purposes of receiving state or federal funds. Private and homeschool students may not be included in the student weighted pupil units or average daily membership reported to the State Department of Education for the purposes of receiving state or federal funds.

[bookmark: bs_num_7_5c2e11ded][bookmark: dl_648fd31dd]SECTION 7.	Section 59‑40‑70 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N70_630360652][bookmark: ss_T59C40N70SA_lv1_7fe2dff08][bookmark: ss_T59C40N70S1_lv2_f6ca0b40c]	Section 59‑40‑70.	(A)(1) An applicant shall submit a letter of intent at least ninety days before submitting an application to the board of trustees or area commission from which it is seeking sponsorship and a copy to the South Carolina Department of Education before November first of the year before it intends to apply to any sponsor to which it may apply. A copy of the letter of intent also must be supplied to the State Department of Education. An application may not be accepted by a sponsor if a letter of intent was not submitted before the November first deadline.
[bookmark: ss_T59C40N70S2_lv2_4df90f66b]		(2) An applicant may submit an application to only one sponsor per application cycle. An applicant shall submit the application to the board of trustees or area commission sponsor from which it is seeking sponsorship approval and one copy to the South Carolina State Department of Education no earlier than January fifteenth and no later than February first. In the case of the applicant submitting to the South Carolina Public Charter School District or a public or independent institution of higher learning sponsor, the applicant shall provide notice of the application to the local school board of trustees in which the charter school will be located for informational purposes only. The school district or the public or independent institution of higher learning from which the applicant is seeking sponsorship may request clarifying information from the applicant. The State Department of Education shall provide guidance on compliance to both sponsors and applicants.
[bookmark: ss_T59C40N70S3_lv2_ebf1fc489]		(3) The applicant shall notify the local delegation of a county in which a proposed charter school is to be located upon submission of a charter school application and also shall provide a copy of the charter school application upon request by a member of the local delegation Before February fifteenth annually, the State Department of Education shall post a list of all applicants on its website that must include the name of the proposed charter school, the name of the proposed sponsor, and the county and school district in which the proposed charter school will be located. The department also shall provide a copy of the list to all members of the General Assembly by means of email.
[bookmark: ss_T59C40N70SB_lv1_d77fcd986]	(B) The board of trustees or area commission from which the applicant is seeking sponsorship shall rule on the application for a charter school in a public hearing, upon reasonable public notice, within ninety days after receiving the application. If there is no ruling within ninety days, the application is considered approved. Once the application has been approved by the board of trustees or area commission, the charter school may open at the beginning of the following year. However, before a charter school may open, the State Department of Education shall verify the accuracy of the financial data for the school within forty‑five days after approval The sponsor and applicant shall follow the process in this section for application approval or denial.
[bookmark: ss_T59C40N70S1_lv2_d0302aecb]		(1) Following receipt of the application, the sponsor from which the applicant is seeking approval may request additional information from the applicant.
[bookmark: ss_T59C40N70S2_lv2_e90257be9]		(2) The applicant shall present its application to the sponsor board of trustees at a public meeting, and the sponsor from which the applicant is seeking approval shall rule on the application for a charter school in a public meeting. If there is no ruling before June thirtieth, the application is considered approved. If the application is approved by the sponsor, the charter school may open at the beginning of the following year if all opening conditions, as defined by the sponsor, have been met. The sponsor must report its decision on all submitted applications to the department before July fifteenth.
[bookmark: ss_T59C40N70S3_lv2_a7ef083c9]		(3) At least ten business days before the public meeting at which the sponsor board of trustees will consider the application, the sponsor must provide to the applicant written notice of the public meeting.
[bookmark: ss_T59C40N70S4_lv2_01646b1ba]		(4) At least five business days prior to the public meeting, the sponsor must provide the applicant a written evaluation report using the rubric aligned with the department’s application and any published sponsor evaluation criteria.
[bookmark: ss_T59C40N70S5_lv2_86c16c07d]		(5) At least two business days prior to an applicant’s public meeting, the applicant must provide the sponsor with any rebuttal material the applicant intends to present at the meeting.
[bookmark: ss_T59C40N70SC_lv1_a98bd5351]	(C) A board of trustees or area commission sponsor shall deny an application only if:
[bookmark: ss_T59C40N70S1_lv2_e95d71234]		(1) the application does not meet the requirements specified in Section 59‑40‑50 or 59‑40‑60,;
[bookmark: ss_T59C40N70S2_lv2_d78297185]		(2) the application fails to meet the spirit and intent of this chapter, or;
[bookmark: ss_T59C40N70S3_lv2_9b11c55e6]		(3) the application adversely affects, as defined in regulation, the other students in the district in which the charter school is to be located,; or
[bookmark: ss_T59C40N70S4_lv2_76d31bf7e]		(4) if, based on the totality of information provided by the applicant, the board of trustees or area commission sponsor determines that the applicant has failed to demonstrate a substantial likelihood that it has the capacity to establish a viable school based on national industry standards of quality charter school authorization.
[bookmark: ss_T59C40N70SD_lv1_a5732416a]	(D) It The sponsor shall provide, within ten fifteen business days, a written explanation of the final decision to the applicant stating reasons for denial, citing specific standards related to provisions of Section 59‑40‑50, or 59‑40‑60, or both, that the application violates. This written explanation immediately must be sent to the charter committee and filed with the State Board of Education.
[bookmark: ss_T59C40N70SE_lv1_c7cc97138]	(D)(E)In the event that the racial composition of an applicant’s or charter school’s enrollment differs from the enrollment of the local school district in which the charter school is to be located or the targeted student population of the local school district by more than twenty percent, despite its best efforts, the board of trustees or area commission from which the applicant is seeking sponsorship shall consider the applicant’s or the charter school’s recruitment efforts and racial composition of the applicant pool in determining whether the applicant or charter school is operating in a nondiscriminatory manner. A finding by the board of trustees or area commission that the applicant or charter school is operating in a racially discriminatory manner justifies the denial of a charter school application or the revocation of a charter as provided in this section or in Section 59‑40‑110, as may be applicable. A finding by the board of trustees or area commission that the applicant is not operating in a racially discriminatory manner justifies approval of the charter without regard to the racial percentage requirement if the application is acceptable in all other aspects.
[bookmark: ss_T59C40N70SF_lv1_9ddbb35dd]	(E)(F) If the board of trustees or area commission sponsor from which the applicant is seeking sponsorship a charter denies a charter school application, the charter applicant may appeal the denial to the Administrative Law Court pursuant to Section 59‑40‑90.
[bookmark: ss_T59C40N70SG_lv1_e28a46e8a]	(G) If a local school board of trustees has information that an approved application by the South Carolina Public Charter School District or a public or independent institution of higher learning sponsor adversely affects the other students in its district, as defined in regulation, or that the approval of the application fails to meet the spirit and intent of this chapter, the local school board of trustees may appeal the granting of the charter to the Administrative Law Court. Within forty‑five days, the court shall either affirm or reverse the application for action by the South Carolina Public Charter School District or the public or independent institution of higher learning in accordance with an order of the State Board of Education.
[bookmark: ss_T59C40N70SH_lv1_f9c201cac]	(F)(H) If the board of trustees or area commission approves the application, it becomes the charter school’s sponsor and shall sign the approved application. The sponsor shall submit a copy of the charter contract to the State Board of Education If the sponsor approves the application, the sponsor shall sign the approved application and the application becomes the charter and a legally binding contract between the sponsor and the school.
	(G) If a local school board of trustees has information that an approved application by the South Carolina Public Charter School District or a public or independent institution of higher learning sponsor adversely affects the other students in its district, as defined in regulation, or that the approval of the application fails to meet the spirit and intent of this chapter, the local school board of trustees may appeal the granting of the charter to the Administrative Law Court. The Administrative Law Court, within forty‑five days, may affirm or reverse the application for action by the South Carolina Public Charter School District or the public or independent institution of higher learning in accordance with an order of the state board.

[bookmark: bs_num_8_0a0d3ee65][bookmark: dl_f75843d44]SECTION 8.	Section 59‑40‑75(A) of the S.C. Code is amended to read:

[bookmark: cs_T59C40N75_2cc4489a0][bookmark: ss_T59C40N75SA_lv1_2cea532dd]	(A) A member of the South Carolina Public Charter School District or of the governing board or sponsor of the charter school who is indicted in any court for any crime, or has waived the indictment if permitted by law, has been convicted of a felony, any crime involving the neglect or abuse of a child, forgery, theft of money, or embezzlement may be suspended by the Governor, who shall appoint another in his stead until he is acquitted. In case of conviction, the office must be declared vacant by the Governor and the vacancy filled as provided by law.

[bookmark: bs_num_9_0d6107d93][bookmark: dl_4f8f31b82]SECTION 9.	Section 59‑40‑80 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N80_2918cf7ec]	Section 59‑40‑80.	A sponsor may authorize or conditionally authorize a charter school with preopening conditions before the applicant has secured its space, equipment, facilities, and personnel if the sponsor deems necessary or if the applicant indicates such authority is necessary for it to meet the requirements of this chapter. Conditional authorization or authorization with preopening conditions does not give rise to any equitable or other claims based on reliance, notwithstanding any promise, parole, written, or otherwise, contained in the authorization or acceptance of it, whether preceding or following the conditional authorization. If the charter school fails to comply with the preopening conditions in time to serve students beginning on the date proposed in the charter, the sponsor may prohibit the school from serving students until the conditions are met or require the school to delay opening for up to one year. If the charter school is unable to meet preopening conditions after sponsor‑approved delays or the sponsor determines the school likely does not have the capacity to meet the preopening conditions even if more time is granted, the sponsor may find the conditions for approval of the charter have not been met or revoke the charter, if approved, without a hearing and without notice. The charter school may appeal the decision to revoke the charter for failure to meet preopening conditions exclusively to the Administrative Law Court.

[bookmark: bs_num_10_5f2c9e28e][bookmark: dl_f8a092f51]SECTION 10.	Section 59‑40‑90 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N90_b1fe33a3d]	Section 59‑40‑90.	A final decision of the school district or a public or independent institution of higher learning sponsor may be appealed by any party exclusively to the Administrative Law Court as provided in Sections 1‑23‑380(B) and 1‑23‑600(D).

[bookmark: bs_num_11_efc6dec19][bookmark: dl_8afef81f3]SECTION 11.	Section 59‑40‑100(D) of the S.C. Code is amended to read:

[bookmark: cs_T59C40N100_f0bce3f52][bookmark: ss_T59C40N100SD_lv1_9bf793089]	(D) All employees of a converted school shall remain employees of the local school district, the South Carolina Public Charter School District, or the public or independent institution of higher learning sponsor with the same compensation and benefits including any future increases. The converted charter school quarterly shall reimburse the local school district, the South Carolina Public Charter School District, or the public or independent institution of higher learning sponsor for the compensation and employer contribution benefits paid to or on behalf of these employees and also provide to the sponsor any reports, forms, or data necessary for maintaining retirement coverage and providing South Carolina Retirement Systems benefits to converted school employees. The provisions of Article 5, Chapter 25, Title 59 apply to the employment and dismissal of teachers at a converted school.

[bookmark: bs_num_12_619600f8e][bookmark: dl_5d1914c91]SECTION 12.	Section 59‑40‑110 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N110_fbd2e4439][bookmark: ss_T59C40N110SA_lv1_8dfecf552]	Section 59‑40‑110.	(A) A charter must be approved or renewed for a period of ten school years beginning on July first of the calendar year in which the charter is fully approved and expiring on June thirtieth of the tenth calendar year after the year in which the charter is approved; however, the charter only may be revoked or not renewed under the provisions of subsection (C) of this section. The sponsor annually shall evaluate the conditions outlined in subsection (CD). The annual evaluation results must be used in making a determination for nonrenewal or revocation.
[bookmark: ss_T59C40N110SB_lv1_42cdcd3ba]	(B) A charter renewal application must be submitted to the school’s sponsor one hundred twenty calendar days before the end of the school year for the term of the charter contract, and it must contain The State Department of Education shall develop a charter school renewal application in compliance with this subsection. The renewal application must contain at least the following:
[bookmark: ss_T59C40N110S1_lv2_8214bee03]		(1) a report on the progress of the charter school in achieving the goals, objectives, pupil achievement standards, and other terms of the initially approved charter application;
[bookmark: ss_T59C40N110S2_lv2_01c4d4fad]		(2) a financial statement that discloses the costs of administration, instruction, and other spending categories for the charter school that is understandable to the general public and that allows comparison of these costs to other schools or other comparable organizations, in a format required by the State Board of Education; and
[bookmark: ss_T59C40N110S3_lv2_33694753f]		(3) any proposed material changes to the current charter or charter school contract to be implemented in the next ten‑year charter term;
[bookmark: ss_T59C40N110S4_lv2_b5a080ba8]		(4) for each year of the charter term, whether the school’s sponsor notified the school it was in noncompliance or breach of charter, including the grounds, status, and outcome; and
[bookmark: ss_T59C40N110S5_lv2_d170af132]		(5) for each year of the charter term, whether the school’s sponsor notified the school it was in violation of Section 59‑40‑110(F).
[bookmark: ss_T59C40N110SC_lv1_293de11cc]	(C) A charter renewal application must be submitted to the school’s current sponsor or a sponsor other than the current sponsor before December first of the year preceding renewal. A renewal application may be submitted only to one sponsor. The sponsor’s governing board must consider the charter application in a public meeting in which the charter school is provided the opportunity to present evidence to support its application for renewal. The sponsor’s governing board also may consider any other evidence relevant to the renewal decision. The charter automatically must be renewed if the sponsor’s governing board does not vote in a public meeting on the question of whether to renew the charter before March first of the year in which the charter expires. If a school fails to submit its renewal application on time or submits its renewal application to more than one sponsor, the sponsor automatically may refuse to renew the school’s charter.
[bookmark: ss_T59C40N110SD_lv1_140569f7c]	(C)(D) A charter must be revoked or not renewed by the sponsor if it determines that the charter school, after having a reasonable opportunity to correct:
[bookmark: ss_T59C40N110S1_lv2_3565fa363]		(1) committed a material violation of the conditions, standards, performance expectations, or procedures provided for in the charter application or charter school contract, or both;
[bookmark: ss_T59C40N110S2_lv2_75395c32c]		(2) failed to meet the racial compensation requirements as provided for in this chapter and is considered to operate in a racially discriminatory manner;
[bookmark: ss_T59C40N110S3_lv2_80a9d7545]		(2)(3) failed to meet the academic performance standards and expectations as defined in the charter application or charter school contract, or both;
[bookmark: ss_T59C40N110S4_lv2_4bedb4956]		(3)(4) failed to maintain its books and records according to generally accepted accounting principles or failed to create an appropriate system of internal control, or both; or
[bookmark: ss_T59C40N110S5_lv2_e428af62d]		(4)(5) violated any provision of law from which the charter school was not specifically exempted.
[bookmark: ss_T59C40N110SE_lv1_23bacf706]	(D)(E) Notwithstanding another requirement for revocation found in this chapter, a sponsor summarily may revoke the charter of any charter school that is determined by the sponsor to pose an imminent threat of harm to the health or safety of students, or both, based on documented and clear and convincing data. In the case of a summary revocation, the sponsor is not required to provide the charter school an opportunity to correct the violation or noncompliance and is not required to permit the school to continue operating while conducting any hearing or appeal permitted by this chapter.
	(E) Any charter school shall automatically and permanently close at the conclusion of the school year in which the school first becomes subject to automatic closure for receiving the lowest performance level rating as defined by the federal accountability system for three consecutive years beginning with student achievement data from the 2013‑2014 school year. The determination of closure is considered final. Automatic closure shall not apply to any charter school serving fifty percent or more students with disabilities or any charter school designated as an Alternative Education Campus (AEC) by its sponsor as outlined in Section 59‑40‑111.
	(F) At least sixty days before not renewing or terminating a charter school, the sponsor shall notify in writing the charter school’s governing body of the proposed action. The notification shall state the grounds for the proposed action in reasonable detail. Termination must follow the procedure provided for in this section.
	(G) The existence of another charter granting authority must not be grounds for the nonrenewal or revocation of a charter. Grounds for nonrenewal or revocation must be only those specified of this section.
	(H) The charter school’s governing body may request in writing a hearing before the sponsor within fourteen days of receiving notice of nonrenewal or termination of the charter. Failure by the school’s governing body to make a written request for a hearing within fourteen days must be treated as acquiescence to the proposed action. Upon receiving a timely written request for a hearing, the sponsor shall give reasonable notice to the school’s governing body of the hearing date. The sponsor shall conduct a hearing before taking final action. The sponsor shall take final action to renew or not renew a charter by the last day of classes in the last school year for which the charter school is authorized.
	(I) A charter school seeking renewal may submit a renewal application to another charter granting authority if the charter school has not committed a material violation of the provisions specified in this section and the sponsor refuses to renew the charter. In such cases the charter school shall continue to receive local funding pursuant to Section 59‑40‑140(A). However, the charter school is not eligible to receive one hundred percent of the base student cost from the State. The charter school only is eligible to receive the percentage of the base student cost previously received as a school in its former district.
[bookmark: ss_T59C40N110SF_lv1_52d3bb5e0]	(F) If a charter school other than a charter school designated as an Alternative Education Campus pursuant to Section 59‑40‑111 receives the lowest performance level rating for any grade level or any elementary, middle, or high school level for three consecutive years, excluding the first year of a school serving students, based on the state accountability system, the charter is automatically revoked effective as of June thirtieth following receipt of the third consecutive lowest performance level rating. In the event the state accountability system does not issue a performance rating, the federal accountability system must be used. The sponsor shall provide written notice to the charter school of the automatic revocation within thirty days of receiving the third consecutive lowest performance level rating. The automatic revocation is not subject to a hearing or appeal.
[bookmark: ss_T59C40N110SG_lv1_f9f380818]	(G) Except in the case of summary revocation pursuant to subsection (E) and automatic revocation pursuant to subsection (F), a sponsor must follow the procedure provided in this subsection to revoke a charter.
[bookmark: ss_T59C40N110S1_lv2_85f75317e]		(1) A sponsor may initiate revocation proceedings at any time by notifying the charter school’s governing board in writing of its intent to revoke the charter effective as of a date at least sixty days after the notice is sent.
[bookmark: ss_T59C40N110S2_lv2_b55d4ff33]		(2) The sponsor must balance the need to close the school with the impact upon student learning when determining a reasonable effective date for the revocation. Notice sent by a sponsor before January second providing that the charter will be revoked effective as of June thirtieth of the same year is presumptively reasonable. Failure by the sponsor to designate a reasonable effective date for the revocation may not be grounds for reversal of the decision to revoke on appeal to the Administrative Law Court.
[bookmark: ss_T59C40N110S3_lv2_bb003baac]		(3) The charter school’s board of directors may request in writing a public hearing before the sponsor within fourteen days of receiving notice of revocation of the charter. Failure by the school’s governing body to make a written request for a hearing within fourteen days must be treated as an agreement to the proposed action. Upon receiving a timely written request for a public hearing, the sponsor shall give at least ten business days’ notice to the school’s board of directors of the hearing date. The public hearing must occur at least sixty days before the effective date for the revocation. At the conclusion of the hearing, the sponsor board of directors must vote in public on the decision to revoke.
[bookmark: ss_T59C40N110SH_lv1_82b392b27]	(J)(H) A sponsor’s decision to revoke or not to renew a charter school may be appealed by the charter school to the Administrative Law Court pursuant to the provisions of Section 59‑40‑90. Upon appeal to the Administrative Law Court, there is no automatic stay of the revocation or nonrenewal decision. Pending resolution of the appeal, the charter school also may move before the Administrative Law Court for imposition of a stay of the revocation or nonrenewal on the grounds that an unusual hardship to the charter school will result from the execution of the sponsor’s decision.
[bookmark: ss_T59C40N110SI_lv1_d0de209c2]	(KI) Prior to any public charter school closure, the sponsor shall develop a public charter school closure protocol to ensure timely notification to parents, orderly transition of students and student records to new schools, and proper disposition of school funds, property, and net assets in accordance with the requirements of this chapter. The protocol shall specify tasks, timelines, and responsible parties, including delineating the respective duties of the school and the sponsor. In the event of a public charter school closure for any reason, the sponsor shall oversee and work with the closing school to ensure a smooth and orderly closure and transition for students and parents, as guided by the closure protocol.

[bookmark: bs_num_13_8bf39efc7][bookmark: dl_8db94a01c]SECTION 13.	Section 59‑40‑115 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N115_79409e101][bookmark: ss_T59C40N115SA_lv1_90c3a0b19]	Section 59‑40‑115.	(A) A charter school may terminate its contract with a sponsor before the ten‑year term of contract if all parties under contract with the charter school agree to the dissolution. A charter school that terminates its contract with a sponsor directly may seek application for the length of time remaining on its original contract from another sponsor transfer its charter to a different sponsor if approved by the charter school board of directors, the current sponsor, and the proposed new sponsor pursuant to the procedures set forth in this section.
[bookmark: ss_T59C40N115SB_lv1_81fd4a095]	(B) The decision by a charter school board to transfer to another sponsor shall be discussed and voted upon during a public meeting of the charter school board of directors. The charter school board of directors must provide the current sponsor, parents of current students, and current employees with at least thirty days’ notice of the board meeting during which the transfer vote will be taken.
[bookmark: ss_T59C40N115SC_lv1_fd934216e]	(C) A charter school seeking to transfer to another sponsor must obtain approval from the receiving sponsor prior to termination of the charter with current sponsor. A receiving sponsor must make determinations regarding transfers no later than July first for the transfer to be effective one year later on July first of the following year.
[bookmark: ss_T59C40N115SD_lv1_5be46d906]	(D) Upon approval from the receiving sponsor, notification must be sent to the current sponsor and the State Department of Education by the charter school’s governing board seeking to transfer within ten business days.
[bookmark: ss_T59C40N115SE_lv1_e9dd45810]	(E) All requests by a charter school to transfer from a sponsor must be submitted to the current sponsor by September first of the year before the school year in which the charter school wishes the transfer to be effective.
[bookmark: ss_T59C40N115SF_lv1_7b95f219c]	(F) The current sponsor shall decide to approve or deny the transfer request in a public meeting and by a majority vote of the sponsor governing board after allowing the charter school an opportunity to present evidence to support the transfer request and considering any other evidence relevant to the transfer request.  The current sponsor must make a final decision on the transfer request by December first of the year in which it was received.
[bookmark: ss_T59C40N115SG_lv1_803ecdbeb]	(G) The current sponsor shall grant the transfer request unless the sponsor’s board of trustees determines the transfer may result in the charter school avoiding accountability, is prohibited by law, or other good cause to deny the transfer exists.
[bookmark: ss_T59C40N115SH_lv1_02846dd56]	(H) A charter school may not transfer more than once during a five‑year period or within three years after the charter school first begins serving students; provided, however, that a transfer by a charter school in response to its sponsor ceasing to operate may not be considered a transfer for purposes of this section.
[bookmark: ss_T59C40N115SI_lv1_7b5b3d329]	(I) Charter schools receiving the lowest performance level rating as defined by the state accountability system at any grade level are not eligible to transfer to a new sponsor until the charter school has earned a rating higher than the lowest performance level rating at all grade levels for two consecutive years.  In the event the state accountability system is repealed, the federal accountability system shall be used.
[bookmark: ss_T59C40N115SJ_lv1_7066f2a76]	(J) The decision of the current sponsor to deny a transfer request is appealable exclusively to the Administrative Law Court. The decision of a proposed new sponsor not to accept a transfer is not appealable and is not subject to challenge in any court or administrative proceeding.

[bookmark: bs_num_14_685bd41f5][bookmark: dl_3d8c821db]SECTION 14.	Section 59‑40‑120 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N120_5035476dc]	Section 59‑40‑120.	Upon revocation, nonrenewal, or voluntary termination of a charter, the charter school is dissolved. Upon dissolution of a charter school, its assets may not inure to the benefit of any private person. Any assets obtained through restricted agreements with a donor through awards, grants, or gifts must be returned to that entity. All other assets become property of the sponsor. The sponsor is not responsible for any debt, liability, or other obligation of the charter schools, and shall ensure that student data is available to the State Department of Education upon its request.

[bookmark: bs_num_15_c6df2ff4e][bookmark: dl_5179f3ee9]SECTION 15.	Section 59‑40‑140 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N140_17100e2ff][bookmark: ss_T59C40N140SA_lv1_a6407a9a5]	Section 59‑40‑140.	(A) A local school board of trustees sponsor shall distribute state, county, and school district funds to a charter school as determined by the following formula: the previous year’s audited total general fund revenues, divided by the previous year’s weighted students, then increased by the Education Finance Act inflation factor, pursuant to Section 59‑20‑40, for the years following the audited expenditures, then multiplied by the weighted students enrolled in the charter school, which will be subject to adjustment for student attendance and state budget allocations based on the same criteria as the local school district. These amounts must be verified by the State Department of Education before the first disbursement of funds. All state and local funding must be distributed by the local school district to the charter school monthly beginning July first following approval of the charter school application and must continue to be disbursed to the charter school for the duration of its charter and for the duration of any subsequent renewals. After verification of student attendance on the fifth day of school at the beginning of each school year, the State Department of Education shall distribute funds to school districts with charter schools: (1) having approved incremental growth and expansion as provided in their charter application; or (2) for opening of new charter schools in the current fiscal year. These funds must be released to districts on behalf of their charter schools no later than fifteen days after receipt of verified enrollment. Districts shall provide this funding to eligible charters no later than thirty days after receipt from the State Department of Education. Necessary adjustments due to enrollment changes must be made pursuant to the Education Finance Act.
[bookmark: ss_T59C40N140SB_lv1_87a1569e8]	(B) The South Carolina Public Charter School District or public or independent institution of higher learning sponsor shall receive and distribute state funds to the charter school as provided by the General Assembly.
[bookmark: ss_T59C40N140SC_lv1_157c798b1]	(C) During the year of the charter school’s operation, as received, and to the extent allowed by federal law, a sponsor shall distribute to the charter school federal funds which are allocated to the sponsor on the basis of the number of special characteristics of the students attending the charter school. These amounts must be verified by the State Department of Education before the first disbursement of funds.
[bookmark: ss_T59C40N140SD_lv1_62e9d9afd]	(D) Notwithstanding subsection (C), the proportionate share of state and federal resources generated by students or staff serving them must be directed to the sponsor. After receipt of federal or state categorical aid funds, sponsors shall, within ten business days, supply to the charter school the proportional share of each categorical fund for which the charter school qualifies. If the sponsor fails to do so, the Department of Education may fine the sponsor an amount equivalent to the withheld amounts. Fines imposed must be remitted to the charter school from which the amounts were withheld.
[bookmark: ss_T59C40N140SE_lv1_c3e117368]	(E) All services centrally or otherwise provided by the sponsor including, but not limited to, food services, custodial services, maintenance, curriculum, media services, libraries, and warehousing are subject to negotiation between a charter school and the sponsor and must be outlined in the contract required pursuant to Section 59‑40‑70(F), except as otherwise provided or required by law.
[bookmark: ss_T59C40N140SF_lv1_1fd5bb835]	(F) All awards, grants, or gifts collected by a charter school must be retained by the charter school.
[bookmark: ss_T59C40N140SG_lv1_2fc2b5322]	(G) The governing body of A charter school is authorized to accept gifts, donations, or grants of any kind made to the charter school and to expend or use the gifts, donations, or grants in accordance with the conditions prescribed by the donor. A gift or donation must not be required for admission. However, a gift, donation, or grant must not be accepted by the governing board if subject to a condition contrary to law or contrary to the terms of the contract between the charter school and the governing body. All gifts, donations, or grants must be reported to the sponsor in their annual audit report as required in Section 59‑40‑50(B)(3).
[bookmark: ss_T59C40N140SH_lv1_7ee3823ce]	(H) A charter school sponsor shall report to its sponsor and the State Department of Education any change to a charter school’s charter upon sponsor approval. to information provided under its application. In addition, a charter school shall report at least annually to its sponsor and the sponsor shall compile those reports into a single document which must be submitted to the department. The Department of Education shall develop a template to be used by charter schools for this annual report. The report shall provide all information required by the sponsor or the department and shall include, at a minimum:
		(1) the number of students enrolled in the charter school from year to year;
		(2) the success of students in achieving the specific educational goals for which the charter school was established;
		(3) an analysis of achievement gaps among major groupings of students in both proficiency and growth;
		(4) the identity and certification status of the teaching staff;
		(5) the financial performance and sustainability of the sponsor’s charter schools; and
		(6) board performance and stewardship including compliance with applicable laws.
[bookmark: ss_T59C40N140SI_lv3_2688ddf74]	(I) Annually before April first, all sponsors must provide the department, the Education Oversight Committee, the House Education and Public Works Committee, and the Senate Education Committee with an annual report on each of its charter schools. The report must contain performance and compliance data and specifically highlight educational outcomes, fiscal performance, and governance for each charter school as delineated in regulations promulgated by the State Board of Education. The department shall provide guidance and develop a template to be used by sponsors to submit the annual report. Charter schools timely shall comply with the deadlines of the sponsor for information and annual reports, including the annual audit.
[bookmark: ss_T59C40N140SJ_lv1_e82c48353]	(I)(J) Upon request of an applicant and the State Department of Education, the sponsor shall provide technical assistance to persons and groups preparing or revising charter applications applicants related to preparing charter applications and the application process at no expense.
[bookmark: ss_T59C40N140SK_lv1_dd6f73ea6]	(J)(K) Charter schools may acquire by gift, devise, purchase, lease, sublease, installment purchase agreement, land contract, option, or by any other means provided by law or otherwise, and hold and own in its own name buildings or other property for school purposes and interests in it which are necessary or convenient to fulfill its purposes.
[bookmark: ss_T59C40N140SL_lv1_5cf5ac0de]	(K)(L) Charter schools are exempt from state and local taxation, except the sales tax, on their earnings and property whether owned or leased. Instruments of conveyance to or from a charter school are exempt from all types of taxation of local or state taxes and transfer fees.
[bookmark: ss_T59C40N140SM_lv1_d2c6acbd6]	(L)(M) Notwithstanding the above provisions of this section, this subsection applies to converted charter schools that converted into a charter school after the effective date of this act. For purposes of computing the funding for any year to be provided a converted charter school under the provisions of this section, the computations required shall be made as provided in this section based on the previous year’s revenues, expenditures, and other applicable factors pertaining to that particular converted charter school, and also then shall be made as provided in this section for the year immediately preceding the previous year based on the revenues, expenditures, and other applicable factors for that year pertaining to that particular converted charter school. The funding of the converted charter school for the initial year shall be the average of the weighted per pupil unit funding computed for these two prior years, and funding for the converted charter school after the initial year shall be provided by the school district in the same manner as regular public schools in the district.

[bookmark: bs_num_16_2b0859683][bookmark: dl_34e8dbf8b]SECTION 16.	Section 59‑40‑145 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N145_52d57a6b1]	Section 59‑40‑145.	A child who resides in a school district other than the one where a charter school is located may attend a charter school outside his district of residence; however, the receiving charter school shall have authority to grant or deny permission for the student to attend pursuant to Sections 59‑40‑40(2)(b) and 59‑40‑50(B)(7) and (8) according to the terms of the charter after in‑district children have been given priority in enrollment. However, the out‑of‑district enrollment shall not exceed twenty percent of the total enrollment of the charter school without the approval of the sponsoring district board of trustees. The district sending children to the charter school under the terms of this section must be notified immediately of the transferring students. Out‑of‑district students must be considered based on the order in which their applications are received. If the twenty percent out‑of‑district enrollment is from one school district, then the sending district must concur with any additional students transferring from that district to attend the charter school. The charter school to which the child is transferring shall be eligible for state and federal funding according to the formula defined in Section 59‑40‑140(A), (B), and (C), as applicable. However, this section does not apply to a charter school sponsored by the South Carolina Public Charter School District Board of Trustees or a registered public or independent institution of higher learning.

[bookmark: bs_num_17_eb6b85b0a][bookmark: dl_32253f19e]SECTION 17.	Section 59‑40‑150 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N150_fe0d2ee6c][bookmark: ss_T59C40N150SA_lv1_ae44cc874]	Section 59‑40‑150.	(A) The Department of Education shall disseminate information to the public, directly and through sponsors, on how to form and operate a charter school and how to utilize the offerings of a charter school.
[bookmark: ss_T59C40N150SB_lv1_f8d46948a]	(B) At least annually, the department shall provide upon request a directory of all charter schools authorized under this chapter with information concerning the educational goals of each charter school, the success of each charter school in meeting its educational goals, and procedures to apply for admission to each charter school The department shall develop and implement a charter school application template, a renewal application template, a replication application template, a sponsor application and process, compliance guidance, board orientation and training, and an evaluation rubric that provides minimum information for a sponsor to consider in determining whether an application meets statutory criteria for approval. A sponsor may request additional or clarifying information in addition to the minimum information that is included in the application templates.
[bookmark: ss_T59C40N150SC_lv1_9a052912c]	(C) The department shall bear the cost of complying with this section provide ongoing guidance and technical assistance to sponsors and charter applicants regarding the application processes for new charter schools, renewals, and replications.
[bookmark: ss_T59C40N150SD_lv1_1b4898f91]	(D) The department annually shall consider whether to make revisions to the applications and applications processes after considering stakeholder input. Revised applications and guidance documents must be published annually on the department website no later than September thirtieth annually.
[bookmark: ss_T59C40N150SE_lv1_c17a5b3ce]	(E) The department shall provide the following oversight, monitoring, and technical assistance to sponsors:
[bookmark: ss_T59C40N150S1_lv2_ff4bdaff7]		(1) develop and implement a system to report to the General Assembly and the public regarding the overall performance and compliance of charter school sponsors; 
[bookmark: ss_T59C40N150S2_lv2_3f0cba8c1]		(2) fulfill the role of State Education Agency (SEA) to charter school sponsors with equivalent time, effort, and resources as it does for other LEAs;
[bookmark: ss_T59C40N150S3_lv2_5a97de514]		(3) exercise authority over sponsors to the same extent as all other public school districts except as otherwise provided in this chapter; and
[bookmark: ss_T59C40N150S4_lv2_8f4a739a6]		(4) take any necessary corrective action regarding sponsor deficiencies or noncompliance including, but not limited to:
[bookmark: ss_T59C40N150Sa_lv3_cb65f63a8]			(a) withholding the sponsor fee until deficiencies are resolved, at which time the amount of sponsor fee withheld must be returned to the sponsor;
[bookmark: ss_T59C40N150Sb_lv3_b5e0ddcc9]			(b) restricting the number of new schools that can be authorized; and
[bookmark: ss_T59C40N150Sc_lv3_e4fcb9368]			(c) assuming management of the sponsor and all schools authorized by the sponsor. The State Superintendent shall notify the Governor, the sponsor board, and each school board authorized by the sponsor of the assumption of management; and
[bookmark: ss_T59C40N150S5_lv2_07a498262]		(5) provide support to sponsors to the same extent as all other public school districts except as otherwise provided in this chapter.
[bookmark: ss_T59C40N150SF_lv1_d99deb1c7]	(F) The department may not take corrective actions, issue sanctions, or otherwise hold sponsors accountable for noncompliance or deficiencies of a charter school chartered by the sponsor unless the sponsor fails to act regarding a charter school’s noncompliance or deficiency.
[bookmark: ss_T59C40N150SG_lv1_7e3c2d376]	(G) An adverse action of the department may be appealed by the sponsor or any charter school impacted by the department’s adverse action to the State Board of Education. The final decision of the State Board of Education may be appealed to the Administrative Law Court. The proposed action by the department is stayed pending an appeal by the sponsor or charter school.
[bookmark: ss_T59C40N150SH_lv1_fc85e4ba6]	(H) The department shall develop and implement a sponsor application process and rubric for approving new sponsors to accept applications for charter schools.
[bookmark: ss_T59C40N150SI_lv1_9c6260954]	(I) The department shall bear the cost of complying with this section.

[bookmark: bs_num_18_9c0bda317][bookmark: dl_4fb2e3f8e]SECTION 18.	Section 59‑40‑155 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N155_b81208966][bookmark: ss_T59C40N155SA_lv1_fedd0be80]	Section 59‑40‑155.	(A) Within one year of taking office and within one year of the beginning of a new term of office, all persons elected or appointed as members of a charter school board of trustees after July 1, 2006, shall complete successfully an the orientation program and training provided by the department in the powers, duties, and responsibilities of a board member including, but not limited to, topics on policy development, personnel, instructional programs, school finance, school law, ethics, and community relations. The orientation must be provided at no charge by the State Department of Education or an association approved by the department. The orientation must include specific instruction on board member duties for compliance with this chapter, policy development, personnel, instructional programs, school finance, school law including charter school law, South Carolina ethics laws, the South Carolina Freedom of Information Act, the South Carolina Nonprofit Code, school safety, and community relations.
[bookmark: ss_T59C40N155SB_lv1_c1bb06bee]	(B) The orientation must be provided at no charge by the State Department of Education. The department may have the sponsor or a third‑party organization selected using the department’s procurement process for competitive bids.
[bookmark: ss_T59C40N155SC_lv1_c397c611d]	(C) All persons elected or appointed as members of a charter school board of directors annually shall participate in at least three hours of advanced board governance training on the powers, duties, and responsibilities of a charter school governing board including board governance, leader evaluation, education service provider evaluation, policy implementation, strategic planning, academic data analysis, compliance, financial best practices, or other topics specific to the needs and mission of the school. The board training must be provided by an organization qualified to provide board governance training that is selected by the charter school and approved by the sponsor.
[bookmark: ss_T59C40N155SD_lv1_c2f91e6ed]	(B)(D) Within ninety days of employment, an administrator the leader employed by the charter school, who is not certified, shall complete successfully an orientation program in the powers, duties, and responsibilities of a charter school administrator including, but not limited to, topics on personnel, instructional programs, school finance, school law including charter school law, nonprofit law, board relations, conflicts of interest, school safety, ethics, and community relations. The orientation must be provided at no charge by the State Department of Education or an association approved by the department. The provisions of this item do not apply if the leader is currently serving in the same capacity at a South Carolina public charter school.

[bookmark: bs_num_19_dac729047][bookmark: dl_2f370a717]SECTION 19.	Section 59‑40‑170 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N170_25ba02d55]	Section 59‑40‑170.	The Department of Education shall make available, upon request, a list of vacant and unused buildings and vacant and unused portions of buildings that are owned by school districts in this State and that may be suitable for the operation of a charter school. The department shall make the list available to applicants for charter schools and to existing charter schools. The list must include the address of each building, a short description of the building, and the name of the owner of the building. Nothing in this section requires the owner of a building on the list to sell or lease the building or a portion of the building to a charter school or to any other school or to any other prospective buyer or tenant. However, if a school district declares a building surplus and chooses to sell or lease the building, a charter school’s board of directors or a charter committee operating or applying within the district school must be given the first refusal to purchase or lease the building under the same or better terms and conditions as it would be offered to the public. If a school district receives an offer from a charter school to purchase or lease a building, other real property, equipment, motor vehicles, or other tangible property it has advertised to the public for sale, and the charter school offers at least fair market value for the property as determined by a qualified appraisal, then the local school district must sell or lease the property to the charter school at the price proposed by the charter school and under the terms and conditions offered to the public at large.

[bookmark: bs_num_20_85dc7dbfe][bookmark: dl_5081316bf]SECTION 20.	Section 59‑40‑180 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N180_6314efa46]	Section 59‑40‑180.	The State Board of Education shall promulgate regulations and develop guidelines necessary to implement the provisions of this chapter, including standards to determine compliance with this chapter and an application process to include a timeline for submission of applications that will allow for final decisions, including Administrative Law Court appeal, by December first of the year preceding the charter school’s opening.

[bookmark: bs_num_21_c6086e9f7][bookmark: dl_b741876af]SECTION 21.	Section 59‑40‑190(C) and (D) of the S.C. Code is amended to read:

[bookmark: cs_T59C40N190_1e2eb0770][bookmark: ss_T59C40N190SC_lv1_c94afeb9d]	(C) A local school district, sponsor, members of the board or area commission of a sponsor, and employees of a sponsor acting in their official capacity are immune from civil or criminal liability with respect to all activities related to a charter school they sponsor including, but not limited to, claims by charter schools related to decisions made or actions taken by sponsors to exercise the powers granted or fulfill the duties required by this chapter. The governing body of a charter school shall obtain at least the amount of and types of insurance required for this purpose all activities related to the charter school.
[bookmark: ss_T59C40N190SD_lv1_49ed5474e]	(D) A member of a school governing body, or his immediate family member, may not receive pay as an employee in the same school for any service provided to the charter school they serve. A member of the governing body is eligible for per diem, mileage, and subsistence as provided by law for members of state boards, committees, and commissions.

[bookmark: bs_num_22_bedc3e93d][bookmark: dl_4b275f6f1]SECTION 22.	Section 59‑40‑220 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N220_76ec979ba][bookmark: ss_T59C40N220SA_lv1_922ccbf7c]	Section 59‑40‑220.	(A) The South Carolina Public Charter School District is created as a public body. The South Carolina Public Charter School District must be considered a local education agency and is eligible to receive state and federal funds and grants available for public charter schools and other schools to the same degree as other local education agencies. The South Carolina Public Charter School District may not have a local tax base and may not receive local property taxes. This prohibition does not extend to local funds received by the district on behalf of sponsored charter schools pursuant to Section 59‑40‑140(B).
[bookmark: ss_T59C40N220SB_lv1_7c80e1a5c]	(B) The geographical boundaries of the South Carolina Public Charter School District are the same as the boundaries of the State of South Carolina.
	(C) The office of the South Carolina Public Charter School District Board of Trustees must be housed in the State Department of Education.

[bookmark: bs_num_23_e0de4a62c]SECTION 23.	Sections 59‑40‑160 and 59‑40‑200 of the S.C. Code are repealed.

[bookmark: eff_date_section][bookmark: bs_num_24_lastsection]SECTION 24.	This act takes effect upon approval of the Governor.
‑‑‑‑XX‑‑‑‑
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