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S. 955

Introduced by Senators Campsen and Matthews 

S. Printed 05/01/24--H.	[SEC 5/6/2024 4:25 PM]
Read the first time April 09, 2024

________

The committee on House Agriculture, Natural Res. and Environmental Affairs
To whom was referred a Bill (S. 955) to amend the South Carolina Code of Laws by adding Section 50‑5‑400 so as to establish the limited commercial blue crab license and the requirements for obtaining, etc., respectfully
Report:
That they have duly and carefully considered the same, and recommend that the same do pass with amendment:

[bookmark: instruction_5ed5d3315]	Amend the bill, as and if amended, SECTION 1, by striking Section 50-5-400(C)(1) and inserting:
		(1) an individual who possessed a valid commercial equipment license for traps during the 2023‑2024 license year and who has verifiable documentation of at least five hundred pounds of commercial blue crab landings by March 31, 2025, the entirety of the 2022‑2023 license year, or the entirety of the 2021‑2022 license year;
[bookmark: instruction_aac44274b]Amend the bill further, SECTION 1, Section 50-5-400(C), by adding an item to read:
[bookmark: ss_T50C5N400S4_lv2_d4c4558bI]		(4) An individual with an existing limited commercial blue crab license may not receive a transfer of another limited commercial blue crab license.
[bookmark: instruction_436641647]Amend the bill further, SECTION 1, by striking Section 50-5-400(G) and (H) and inserting:
	(G) Upon signature of the Governor, a moratorium on the issuance of new commercial equipment licenses to use traps for the taking of blue crab takes effect, at which time the department may not issue any new commercial equipment licenses to use traps for the taking of blue crab. This moratorium expires on June 15, 2025. Existing commercial equipment licenses are extended and do not expire until June 30, 2025.
	(H) If the 2024-2025 license year or 2023-2024 license year is used to determine the highest number of traps that may be licensed under subsection (F), then only the first six months of the 2023-2024 license year must be used in the determination.
	(I) A limited commercial blue crab license must be renewed annually. Prior to every fourth license year, a licensee must have verifiable documentation of at least four thousand pounds of commercial blue crab landings in at least one of the three previous license years. If a licensee does not meet the documented landings threshold, then the licensee’s limited commercial blue crab license must not be renewed by the department.
[bookmark: instruction_dbbbb25ae]Amend the bill further, by adding appropriately numbered SECTIONS to read:
SECTION X.	Section 48-14-40(A) of the S.C. Code is amended to read:

	(A) Land disturbing activities on agricultural land for production of plants and animals useful to man, including but not limited to:  forages and sod crops, grains and feed crops, tobacco, cotton, and peanuts;  dairy animals and dairy products;  poultry and poultry products;  livestock, including beef cattle, sheep, swine, horses, ponies, mules, or goats, including the breeding and grazing of these animals;  bees and dairy products;  fur animals and aquaculture; agricultural structures used to house livestock, poultry, crops, or other agricultural products, materials, or equipment, except that the construction of another types of agricultural structurestructures of one or more acres, such as broiler houses, machine sheds, repair shops, and other major buildings and which require the issuance of a building permit shall require the submittal and approval of a stormwater management and sediment control plan prior to the start of the land disturbing activity.

SECTION X.	 For the purpose of implementing this act, the Department of Natural Resources must extend the expiration date for existing commercial equipment licenses for traps until June 30, 2025.
[bookmark: instruction_c3c68491b]Amend the bill further, by striking SECTION 11 and inserting:
SECTION 11.	This act takes effect on July 1, 2025, except for the moratorium in Section 40-5-400(G) which takes effect upon approval by the Governor.

Renumber sections to conform.
Amend title to conform.

WILLIAM “BILL” HIXON for Committee.

_______
[955-1]	








A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 50‑5‑400 SO AS TO ESTABLISH THE LIMITED COMMERCIAL BLUE CRAB LICENSE AND THE REQUIREMENTS FOR OBTAINING THE LICENSE; BY AMENDING SECTION 50‑5‑325, RELATING TO COMMERCIAL EQUIPMENT LICENSES AND FEES, SO AS TO REVISE THE FEE STRUCTURE FOR THE COMMERCIAL TRAP LICENSE; BY AMENDING SECTION 50‑5‑350, RELATING TO THE TRANSFERABILITY OF LICENSES, SO AS TO EXEMPT THE LIMITED COMMERCIAL BLUE CRAB LICENSE FROM THE GENERAL TRANSFER PROHIBITION; BY AMENDING SECTION 50‑5‑360, RELATING TO LICENSES TO ENGAGE IN SHEDDING PEELER CRABS, SO AS TO REQUIRE THAT AN APPLICANT’S OR LICENSEE’S BUSINESS PREMISES BE CAPABLE OF PEELER SHEDDING OPERATIONS; BY AMENDING SECTION 50‑5‑545, RELATING TO TRAPS FOR TAKING BLUE CRAB, SO AS TO PROVIDE FOR THE MATERIAL, DIMENSIONS, AND ESCAPE VENT REQUIREMENTS OF THE TRAPS; BY ADDING SECTION 50‑5‑1302 SO AS TO ESTABLISH A RECREATIONAL LIMIT OF ONE‑HALF BUSHEL OF BLUE CRABS PER PERSON PER DAY NOT TO EXCEED ONE BUSHEL PER BOAT; BY ADDING SECTION 50‑5‑1345 SO AS TO PROHIBIT THE USE OF CRAB TRAPS IN THE WATERS OF THIS STATE FROM JANUARY 16 THROUGH JANUARY 29 OF EACH YEAR; BY AMENDING SECTION 50‑5‑330, RELATING TO RECREATIONAL EQUIPMENT LIMITS, SO AS TO INCREASE THE NUMBER OF TRAPS THAT MAY BE USED FOR RECREATIONAL PURPOSES FROM TWO TO TEN WITH A RECREATIONAL CRAB TRAP ENDORSEMENT; AND BY AMENDING SECTION 50‑9‑540, RELATING TO RECREATIONAL SALTWATER FISHING LICENSES SO AS TO PROVIDE FOR THE COST OF THE RECREATIONAL CRAB TRAP ENDORSEMENT.

[bookmark: ew_4ca90e646]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_d11a9d711][bookmark: dl_1d2b6c238]SECTION 1.	Article 3, Chapter 5, Title 50 of the S.C. Code is amended by adding:

[bookmark: ns_T50C5N400_fb6bedcf2][bookmark: ss_T50C5N400SA_lv1_289f93332]	Section 50-5-400.	(A) For the privilege of taking blue crabs by trap for a commercial purpose in the waters of this State, an individual must obtain a limited commercial blue crab license, a commercial saltwater fishing license, and a commercial equipment license for traps.
[bookmark: ss_T50C5N400SB_lv1_f847dda42]	(B) The cost of a limited commercial blue crab license is one hundred dollars for residents and five hundred dollars for nonresidents.
[bookmark: ss_T50C5N400SC_lv1_f70e2edc4]	(C) The following individuals are eligible to obtain a limited commercial blue crab license:
[bookmark: ss_T50C5N400S1_lv2_53adae1ca]		(1) an individual who possessed a valid commercial equipment license for traps during the 2023‑2024 license year and who has verifiable documentation of at least four thousand pounds of commercial blue crab landings during the first six months of the 2023‑2024 license year, the entirety of the 2022‑2023 license year, or the entirety of the 2021‑2022 license year;
[bookmark: ss_T50C5N400S2_lv2_d53d60b62]		(2) an individual who is selected via an applicant lottery pursuant to subsection (D); or
[bookmark: ss_T50C5N400S3_lv2_3fc89ad9e]		(3) an individual who receives a valid limited commercial blue crab license via transfer pursuant to subsection (E).
[bookmark: ss_T50C5N400SD_lv1_9021ff077]	(D) If the total number of limited commercial blue crab licenses issued by the department in a license year is below one hundred, then the department may award additional licenses, not to exceed one hundred total limited commercial blue crab licenses, via an applicant lottery.
[bookmark: ss_T50C5N400SE_lv1_e565a9050]	(E) A limited commercial blue crab license may be transferred by the licensee to another individual after providing information relating to the transfer as required by the department.
[bookmark: ss_T50C5N400SF_lv1_023a79762]	(F) The maximum number of traps used for taking blue crab, inclusive of peeler traps, that may be licensed to:
[bookmark: ss_T50C5N400S1_lv2_21706cdb7]		(1) an individual who obtains a limited commercial blue crab license under subsection (C)(1) is the greater of two hundred traps and the highest number of traps licensed by the individual in the three previous license years;
[bookmark: ss_T50C5N400S2_lv2_5d93d6437]		(2) an individual who receives a limited commercial blue crab license via transfer is the greater of two hundred traps and the average number of traps licensed by a holder of the transferred limited commercial blue crab license in the three previous license years; or
[bookmark: ss_T50C5N400S3_lv2_508b83885]		(3) an individual who is selected via lottery is two hundred traps.
[bookmark: ss_T50C5N400SG_lv1_281947711]	(G) If the 2024-2025 license year or 2023-2024 license year is used to determine the highest number of traps that may be licensed under subsection (F), then only the first six months of the 2023-2024 license year must be used in the determination.
[bookmark: ss_T50C5N400SH_lv1_3acb99f5b]	(H) A limited commercial blue crab license must be renewed annually. Prior to every fourth license year, a licensee must have verifiable documentation of at least four thousand pounds of commercial blue crab landings in at least one of the three previous license years. If a licensee does not meet the documented landings threshold, then the licensee’s limited commercial blue crab license must not be renewed by the department.

[bookmark: bs_num_2_5df94810f][bookmark: dl_1c43f118b]SECTION 2.	Section 50-5-350(B) of the S.C. Code is amended to read:

[bookmark: cs_T50C5N350_5cbabf3eb][bookmark: ss_T50C5N350SB_lv1_a99f30f99]	(B) Licenses and permits, other than a limited commercial blue crab license, are not transferable;  however, any licensed commercial saltwater fisherman may operate any licensed commercial equipment with written permission of the owner except:
[bookmark: ss_T50C5N350S1_lv2_b271a703a]		(1) channel nets;  and
[bookmark: ss_T50C5N350S2_lv2_572280075]		(2) any commercial equipment licensed at the resident fee when the nonresident fee is greater if the operator is a nonresident.

[bookmark: bs_num_3_87fb86a60][bookmark: dl_bfdc14063]SECTION 3.	Section 50-5-325(A) of the S.C. Code is amended to read:

[bookmark: cs_T50C5N325_fae6224ed][bookmark: ss_T50C5N325SA_lv1_54917677d]	(A) Commercial equipment, excluding vessels, used in the salt waters of this State and in fisheries for anadromous and catadromous species in any waters of this State must be licensed by the department. The owner and operator are responsible for obtaining a license:
[bookmark: ss_T50C5N325S1_lv2_bef50793e]		(1) to use a trawl or trawls, and the cost is one hundred twenty-five dollars for residents and three hundred dollars for nonresidents;
[bookmark: ss_T50C5N325S2_lv2_ed944a6ae]		(2) to use traps, other than traps for taking blue crab, and the cost is twenty-five dollars per for fifty traps and one dollar for each trap thereafter for residents, and one hundred twenty-five dollars per for fifty traps and five dollars for each trap thereafter for nonresidents;
[bookmark: ss_T50C5N325S3_lv2_cb026b69f]		(3) to use traps for taking blue crab, and the cost is two dollars for each trap for residents and ten dollars for each trap for nonresidents;
[bookmark: ss_T50C5N325S4_lv2_e6ebf409f]		(3)(4) to use a channel net for taking shrimp, and the cost is two hundred fifty dollars for each net;
[bookmark: ss_T50C5N325S5_lv2_e4e16953a]		(4)(5) to use a gill net for taking shad, herring, or sturgeon, and the cost is ten dollars per one hundred net yards or a fraction thereof for residents and fifty dollars per one hundred net yards or a fraction thereof for nonresidents, and to use any other gill net or haul seine the cost is ten dollars per one hundred net feet or a fraction thereof for residents and fifty dollars per one hundred net feet or a fraction thereof for nonresidents;
[bookmark: ss_T50C5N325S6_lv2_d19861846]		(5)(6) to use hand-held equipment to take shellfish, including tongs, rakes, and forks, at no cost;
[bookmark: ss_T50C5N325S7_lv2_1dc8e3b9b]		(6)(7) to use a drag dredge, and the cost is seventy-five dollars for residents and three hundred seventy-five dollars for nonresidents;
[bookmark: ss_T50C5N325S8_lv2_d38113755]		(7)(8) to use other mechanically operated or boat assisted equipment, other than equipment used to set or retrieve licensed equipment, and the cost is one hundred twenty-five dollars for residents and six hundred twenty-five dollars for nonresidents;
[bookmark: ss_T50C5N325S9_lv2_5e1932c77]		(8)(9) to use trotlines with baits or hooks, and the cost is ten dollars for residents and fifty dollars for nonresidents for each line having not more than fifty baits or hooks per line;
[bookmark: ss_T50C5N325S10_lv2_ad5f0b45c]		(9)(10) to use any other commercial equipment, and the cost is ten dollars for each type for residents and fifty dollars per type for nonresidents.

[bookmark: bs_num_4_fc482cd19][bookmark: dl_afd412aea]SECTION 4.	Section 50-5-360(B) of the S.C. Code is amended to read:

[bookmark: cs_T50C5N360_3500790b7][bookmark: ss_T50C5N360SB_lv1_fefccec27]	(B) In order to engage in shedding peeler crabs, a person or entity must first be a licensed wholesale seafood dealer, and must be licensed for peeler crabs, and the person’s or entity’s business premises must be capable of peeler shedding operations. The fee for a resident peeler crab license is an additional seventy-five dollars, and the fee for a nonresident license is an additional three hundred seventy-five dollars. Persons holding this license and engaged in shedding peeler crabs are authorized to receive, possess, and sell peeler crabs regardless of size. The department may inspect the business premises of a person or entity applying for a peeler crab license and of a peeler crab licensee to ensure the applicant’s or licensee’s business premises are capable of peeler shedding operations.

[bookmark: bs_num_5_fab2a67e3][bookmark: dl_7b2e4cfa6]SECTION 5.	Section 50-5-545 of the S.C. Code is amended to read:

[bookmark: cs_T50C5N545_0fbdc8eb0][bookmark: ss_T50C5N545SA_lv1_5d60628af]	Section 50-5-545.	(A) Except as provided in this section, from June 1 through March 14, a trap used for taking blue crab used for commercial purposes from June 1 through March 14, or for recreational purposes year round, must have at least two unobstructed, circular escape vents (rings) which must be two and three-eighths inches or greater in inside diameter and located on vertical surfaces. At least one vent (ring) must be in the upper chamber. All vents (rings) must be within two inches of the horizontal partition or the base of the trap.
[bookmark: ss_T50C5N545SB_lv1_58c69a168]	(B) A trap used for taking blue crab constructed of a single chamber must have at least one two and three-eighths inch or larger inside diameter escape vent (ring) located on a vertical surface within two inches of the base of the trap. Peeler traps are exempt year round.
[bookmark: ss_T50C5N545SC_lv1_ce4a6bb30]	(C) A trap used for taking blue crab, other than peeler traps, must be constructed of wire with a minimum mesh size of one and one‑half inches, have throats or entrances located only on a vertical surface, and have a maximum dimension of twenty-four inches by twenty‑four inches by twenty‑four inches or a volume of eight cubic feet.

[bookmark: bs_num_6_8d2346383][bookmark: dl_a7880ff1f]SECTION 6.	Article 13, Chapter 5, Title 50 of the S.C. Code is amended by adding:

[bookmark: ns_T50C5N1345_0c05f3bea][bookmark: ss_T50C5N1345SA_lv1_24df9dcf1]	Section 50-5-1345.	(A) The department must promulgate regulations establishing criteria for the designation of closed seasons and closed or partially closed areas for the taking of blue crabs by trap. In accordance with the established criteria, the department may designate closed seasons and closed or partially closed areas for the taking of blue crabs by trap upon at least forty-five days’ public notice.
[bookmark: ss_T50C5N1345SB_lv1_3359bb7ae]	(B) A trap that is in the waters of this State during a closed season or in a closed or partially closed area may be confiscated by the department or by an agent of the department.
[bookmark: ss_T50C5N1345SC_lv1_42b4316af]	(C) It is unlawful to take or attempt to take blue crabs by trap during a closed season or in a closed or partially closed area. A person who violates this subsection is guilty of a misdemeanor and, upon conviction, must be fined not less than two hundred dollars nor more than five hundred dollars.
[bookmark: ss_T50C5N1345SD_lv1_606c33b9a]	(D) Nothing in this section limits the authority of the department under Section 50-5-32.

[bookmark: bs_num_7_793182b14][bookmark: dl_2d63b0f69]SECTION 7.	Article 13, Chapter 5, Title 50 of the S.C. Code is amended by adding:

[bookmark: ns_T50C5N1302_3e0776a23][bookmark: ss_T50C5N1302SA_lv1_8c4f59bbb]	Section 50-5-1302.	(A) For the purposes of this section, “day” means sunrise on one day to sunrise on the following day.
[bookmark: ss_T50C5N1302SB_lv1_e1ac25e66]	(B) It is unlawful for a person to take or possess for recreational purposes more than one bushel of blue crabs in any one day, not to exceed two bushels in any one day on any boat. 
[bookmark: ss_T50C5N1302SC_lv1_358ae2c1a]	(C) A person who violates this section is guilty of a misdemeanor and, upon conviction, must be fined not less than one hundred dollars and not more than five hundred dollars.

[bookmark: bs_num_8_976e10267][bookmark: dl_ebed5d238]SECTION 8.	Section 50-5-330(A) of the S.C. Code is amended to read:

[bookmark: cs_T50C5N330_3b3af7260][bookmark: ss_T50C5N330SA_lv1_16efee5ee]	(A) A person may fish or use the following in the salt waters of this State solely for recreational purposes without being commercially licensed:
[bookmark: ss_T50C5N330S1_lv2_43412bdfb]		(1) shrimp seines;
[bookmark: ss_T50C5N330S2_lv2_57b1ec054]		(2) hand-operated tongs, rakes except bull rakes, and forks except seed forks, used to harvest shellfish;
[bookmark: ss_T50C5N330S3_lv2_99e2dea38]		(3) hook and line or rod and reel;
[bookmark: ss_T50C5N330S4_lv2_dc6c01e0f]		(4) minnow traps, drop nets, and dip nets;
[bookmark: ss_T50C5N330S5_lv2_fd2998453]		(5) cast nets;  however, the use must comply with all other provisions of law;
[bookmark: ss_T50C5N330S6_lv2_0d6a8ef85]		(6) no more than two crab traps without a recreational crab trap endorsement;
[bookmark: ss_T50C5N330S7_lv2_abf2192e4]		(7) no more than five crab traps with a recreational crab trap endorsement;
[bookmark: ss_T50C5N330S8_lv2_6997ca77f]		(7)(8) no more than two trotlines with a cumulative total of not more than fifty hooks or baits;
[bookmark: ss_T50C5N330S9_lv2_fbc5115c5]		(8)(9) no more than ten bush or pole lines with single hooks or baits.

[bookmark: bs_num_9_14ba3a645][bookmark: dl_1d0099c77]SECTION 9.	Section 50-9-540 of the S.C. Code is amended by adding:

[bookmark: ns_T50C9N540_397beafef][bookmark: ss_T50C9N540SE_lv1_106f8883a]	(E) For the privilege of fishing more than two and up to five crab traps recreationally, a recreational saltwater license holder must purchase an annual enhanced recreational crab trap endorsement at a cost of five dollars.

[bookmark: bs_num_10_1738a70d4][bookmark: dl_4c1d504e2]SECTION 10.  Section 50-5-555 of the S.C. Code is amended by adding:

[bookmark: ns_T50C5N555_2ae4d56a5][bookmark: ss_T50C5N555SG_lv1_b11ccbfc9]	(G) The department may impose a civil penalty of up to one hundred dollars for each trap in violation of this section for a first offense, up to three hundred dollars for a second offense, and up to five hundred dollars for a third or subsequent offense.	

[bookmark: bs_num_11_ee0525e04][bookmark: eff_date_section_3a5cbb4b5]SECTION 11.	Sections 4 and 6 of this act take effect on July 1, 2024. All other sections take effect on January 1, 2025.
‑‑‑‑XX‑‑‑‑
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