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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ENACTING THE “LUKE BARRETT ACT” BY ADDING SECTION 59‑17‑165 SO AS TO PROVIDE DEFINITIONS, TO PROVIDE FOR THE DEVELOPMENT AND IMPLEMENTATION OF CARDIAC EMERGENCY RESPONSE PLANS IN PUBLIC SCHOOLS AND FOR SCHOOL‑SPONSORED ATHLETIC PRACTICES AND EVENTS, TO PROVIDE REQUIREMENTS FOR THE DEVELOPMENT AND CONTENTS OF THE PLANS, TO PROVIDE TRAINING REQUIREMENTS RELATED TO THE PROGRAM, AND TO PROVIDE CERTAIN IMMUNITY FOR ACTIONS UNDERTAKEN PURSUANT TO THIS ACT, AMONG OTHER THINGS; AND BY AMENDING SECTION 59‑17‑155, RELATING TO AUTOMATED EXTERNAL DEFIBRILLATOR PROGRAMS IN PUBLIC HIGH SCHOOLS, SO AS TO EXPAND THE PROVISIONS TO COVER ALL PUBLIC SCHOOLS INCLUDING CHARTER SCHOOLS, TO PROVIDE PUBLIC SCHOOLS SHALL ENSURE ACCESSIBILITY TO AUTOMATIC EXTERNAL DEFIBRILLATORS AT SCHOOL AND OFF‑SITE ATHLETIC EVENTS, TO PROVIDE TESTING AND MAINTENANCE REQUIREMENTS FOR THE AUTOMATIC EXTERNAL DEFIBRILLATORS, AND TO PROVIDE RELATED TRAINING REQUIREMENTS.

[bookmark: ew_5d373acbb]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_54294fa65][bookmark: citing_act_7c32c7d3e]SECTION 1.	This act may be cited as the “Luke Barrett Act.”

[bookmark: bs_num_2_077b6e008][bookmark: dl_6ed6eb2d9]SECTION 2.	Chapter 17, Title 59 of the S.C. Code is amended by adding:

[bookmark: ns_T59C17N165_f150f7770][bookmark: ss_T59C17N165SA_lv1_30ffc3f99]	Section 59‑17‑165.	(A) As used in this section:
[bookmark: ss_T59C17N165S1_lv2_0ad74332b]		(1) “Cardiac Emergency Response Plan” or “CERP” means a written document that establishes the specific steps to reduce death from cardiac arrest in a school, workplace, sports facility, or any other school setting.
[bookmark: ss_T59C17N165S2_lv2_1d81d17ca]		(2) “Automated External Defibrillator” or “AED” has the same meaning as found in Section 44‑76‑20.
[bookmark: ss_T59C17N165S3_lv2_309bef41c]		(3) “Sudden Cardiac Arrest” means the occurrence of when the heart malfunctions and stops beating unexpectedly.
[bookmark: ss_T59C17N165SB_lv1_6c499ae13]	(B) Each public school district or charter school authorizer shall develop a cardiac emergency response plan that addresses the appropriate use of school personnel to respond to incidents involving an individual experiencing sudden cardiac arrest or a similar life‑threatening emergency while on school grounds.
[bookmark: ss_T59C17N165SC_lv1_7b7864a81]	(C) Each public school district or charter school authorizer with an athletic department or organized athletic program shall develop a cardiac emergency response plan that addresses the appropriate use of school personnel to respond to incidents involving an individual experiencing sudden cardiac arrest or a similar life‑threatening emergency while attending or participating in a school‑sponsored athletic practice or event.
[bookmark: ss_T59C17N165SD_lv1_fd5316a43]	(D) District officials shall work with local emergency service providers to integrate the community’s emergency management system (EMS) protocols in its CERP. Each CERP shall contain at the minimum, evidence‑based standards, in accordance with recommendations or core elements set by the American Heart Association or nationally recognized recommendations or core elements, such as:
[bookmark: ss_T59C17N165S1_lv2_dffda657b]		(1) establishment of a school-level cardiac emergency response team;
[bookmark: ss_T59C17N165S2_lv2_277e9b86f]		(2) activation of the team in response to a sudden cardiac arrest;
[bookmark: ss_T59C17N165S3_lv2_f0795e115]		(3) implementation of AED placement and routine maintenance within each school campus;
[bookmark: ss_T59C17N165S4_lv2_c2db0d3ec]		(4) maintaining ongoing designated staff training in cardiopulmonary resuscitation and AED use;
[bookmark: ss_T59C17N165S5_lv2_be3af8b70]		(5) periodic practice of CERP function which may include drills involving individuals identified by the school-level cardiac emergency response team;
[bookmark: ss_T59C17N165S6_lv2_ea120a6bc]		(6) integration of local medical resources into the plan; and
[bookmark: ss_T59C17N165S7_lv2_8904f65d3]		(7) ongoing and annual review and evaluation of the plan.
[bookmark: ss_T59C17N165SE_lv1_92ae739b1]	(E) Appropriate AED placement must comply with the CERP in accordance with evidence‑based, emergency cardiovascular care guidelines.
[bookmark: ss_T59C17N165SF_lv1_7e3cedb8f]	(F) Subject to funding by the General Assembly or South Carolina Department of Education, appropriate school staff must be trained in first aid, CPR, and AED. The training must follow evidence‑based guidelines recommended by nationally recognized, evidence‑based guidelines for such training. Designation of staff to be trained pursuant to this subsection must be determined by the CERP which may include, but may not be limited to, athletic coaches, school nurses, and athletic trainers.
[bookmark: ss_T59C17N165SG_lv1_5e1adfa8d][bookmark: ss_T59C17N165S1_lv2_09e721cbe]	(G)(1) A public school, public school district, public school district governing authority, charter school, charter school authorizing authority, private school governing authority, the South Carolina Department of Education, and employees, volunteers, and other agents of all of those entities including, but not limited to a school nurse and other designated school personnel, who undertake an act under this section, are not subject to civil or criminal liability for damages caused by injuries to a student or another person resulting from action take pursuant to this section:	
[bookmark: ss_T59C17N165S2_lv2_ab1c84c58]		(2) The immunity granted pursuant to item (1) also applies to individuals and entities who:
[bookmark: ss_T59C17N165Sa_lv3_e57d97357][bookmark: open_doc_here]			(a) develop or implement, or participate in the development or implementation of, a plan, pursuant to subsection (B) or (C) including, but not limited to, providing training to school nurses and other designated school personnel;	
[bookmark: ss_T59C17N165Sb_lv3_411ab089f]			(b) make publicly available a plan, pursuant to subsection (B) or (C);	
[bookmark: ss_T59C17N165Sc_lv3_10a0cf7a7]			(c) provide first aid, CPR, or use an AED pursuant to the activation of the cardiac emergency response plan.
[bookmark: ss_T59C17N165S3_lv2_1aa9a9efc]		(3) The immunity granted pursuant to this subsection:	
[bookmark: ss_T59C17N165Sa_lv3_543bb5376]			(a) does not apply to acts or omissions constituting gross negligence or willful, wanton, or reckless conduct; and	
[bookmark: ss_T59C17N165Sb_lv3_257474263]			(b) is in addition to, and not in lieu of, immunity provided pursuant to Sections 15‑1‑310, 15‑78‑10, and any other provisions of law.	
[bookmark: ss_T59C17N165S4_lv2_fe3c87b7f]		(4) First aid, CPR, and AED administration pursuant to this section is not the practice of medicine or nursing.

[bookmark: bs_num_3_7e3595b5b][bookmark: dl_f8f6e75bc]SECTION 3.	Section 59‑17‑155 of the S.C. Code is amended to read:

[bookmark: cs_T59C17N155_417b20411][bookmark: ss_T59C17N155SA_lv1_3ec3676f1]	Section 59‑17‑155.	(A) Subject to appropriationsfunding by the General Assembly or South Carolina Department of Education, each school district shall develop and implement an automated external defibrillator program meeting the requirements of Chapter 76, of Title 44 of the 1976 S.C. Code for each highpublic or charter school in the district. The program must include provisions that:
[bookmark: ss_T59C17N155S1_lv2_3321f0dd2]		(1) require an operational automaticautomated external defibrillator on the grounds of the high school;
[bookmark: ss_T59C17N155S2_lv2_69caaf389]		(2) require all persons who are reasonably expected to use the device to obtain appropriate training, including completion of a course in cardiopulmonary resuscitation or a basic first aid course that includes cardiopulmonary resuscitation training and demonstrated proficiency in the use of an automated external defibrillator. The school district superintendent, or the superintendent’s designee, shall determine who is reasonably expected to use the device;
[bookmark: ss_T59C17N155S3_lv2_2400d71d5]		(3) establish guidelines for periodic inspections and maintenance of the defibrillators; and
[bookmark: ss_T59C17N155S4_lv2_d90405c91]		(4) define the purpose of the program and the manner in which the program will operate.
[bookmark: ss_T59C17N155SB_lv1_711aaa418]	(B) Subject to funding by the General Assembly or South Carolina Department of Education and notwithstanding the provisions of any law, rule, or regulation to the contrary, each public school shall ensure that:
[bookmark: ss_T59C17N155S1_lv2_72783d715]		(1) an automated external defibrillator, as defined in Section 44‑76‑20, shall be accessible from each school athletic venue and made available in an unlocked location with appropriate signage on school property as identified in the district cardiac emergency response plan. The automated external defibrillator must be accessible during the school day and any other time in which a school‑sponsored athletic event or team practice in which students are participating. The presence of an emergency medical services provider, athletic trainer, school nurse, or athletic coach equipped with an automated external defibrillator at a school athletic venue satisfies this requirement;
[bookmark: ss_T59C17N155S2_lv2_665003e79]		(2) an automated external defibrillator, as defined in Section 44‑76‑20, shall be made accessible by the host team at each off‑site athletic event as specified in the district cardiac emergency response plan. The presence of an emergency medical services provider, athletic trainer, school nurse, or athletic coach equipped with an automated external defibrillator at a school athletic event satisfies this requirement;
[bookmark: ss_T59C17N155S3_lv2_0a247450d]		(3) each defibrillator shall be tested and maintained according to the manufacturer’s operational guidelines and notification must be provided to the appropriate first aid, ambulance, rescue squad, or other appropriate emergency medical services provider regarding the type of defibrillator available and its location; and
[bookmark: ss_T59C17N155S4_lv2_e4ebc04b4]		(4) all athletics coaches shall obtain and maintain training in cardiopulmonary resuscitation, first aid, and the use of the automated external defibrillator. Training in cardiopulmonary resuscitation and automated external defibrillator use must be consistent with evidence‑based, emergency cardiovascular care guidelines.
[bookmark: ss_T59C17N155SC_lv1_7593d914f][bookmark: ss_T59C17N155S1_lv2_d08316e3e]	(B)(C)(1) Any person or entity acting in good faith and gratuitously shall be immune from civil liability for the use of an automated external defibrillator unless the person was grossly negligent in the use.
[bookmark: ss_T59C17N155S2_lv2_5021f6302]		(2) Any designated automated external defibrillator user meeting the requirements of Section 44‑76‑30(1) and acting according to the required training shall be immune from civil liability for the application of an automated external defibrillator unless the application was grossly negligent.
[bookmark: ss_T59C17N155S3_lv2_c79407a95]		(3) A person or entity acquiring an automated external defibrillator and meeting the requirements of Section 44‑76‑30 or an automated external defibrillator liaison meeting the requirements of Section 44‑76‑30 shall be immune from civil liability for the use of an automated external defibrillator by any person or entity described in items (1) or (2) of this subsection.
[bookmark: ss_T59C17N155S4_lv2_1ddcd5009]		(4) A prescribing physician shall be immune from civil liability for authorizing the purchase of an automated external defibrillator, unless the authorization was grossly negligent.
[bookmark: ss_T59C17N155SD_lv1_19911f6dd]	(C)(D) Any person or entity, acting in good faith and gratuitously, that teaches or provides a training program for cardiopulmonary resuscitation that includes training in the use of automated external defibrillator is immune from civil liability for providing this training for use if the:
[bookmark: ss_T59C17N155S1_lv2_e6f49c92e]		(1) person or entity has provided the training in accordance with the guidelines and policies of a national training organization, as defined in Section 44‑76‑30(1);
[bookmark: ss_T59C17N155S2_lv2_3385574c2]		(2) person providing the training is authorized to deliver that course or curriculum; and
[bookmark: ss_T59C17N155S3_lv2_a2ac35c23]		(3) training delivery was not grossly negligent.
[bookmark: ss_T59C17N155SE_lv1_e86427dc6]	(D)(E) The Department of Administration may establish a state contract for the purchase of automated external defibrillators.

[bookmark: bs_num_4_e2d846841]SECTION 4.	The South Carolina Department of Education shall adopt rules and promulgate regulations as necessary to implement the provisions of this act.

[bookmark: bs_num_5_lastsection][bookmark: eff_date_section]SECTION 5.	The provisions of this act take effect July 1, 2026, and are applicable beginning with the 2027‑2028 School Year.
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