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SOUTH CAROLINA STATE REGISTER

An official state publication, thBouth Carolina State Registers a t emporary update to
compilation of agency regulationthe South Carolina Code of Regulatior@@hanges in regulations, whether by
adoption, amendment, repeal or emergency action must be published StatbeRegistepursuait to the
provisions of the Administrative Procedures Act. Btate Registealso publishes the GoverrisrExecutive
Orders, notices or public hearings and meetings, and other documents issued by state agencies considered to b
the public interest. Aldocuments published in ti&tate Registeaire drafted by state agencies and are published

as submitted. Publication of any material in 8tate Registds the official notice of such information.

STYLE AND FORMAT
Documents are arranged within each issue oSth&e Registesiccording to the type of document filed:

Noticesare documents considered by the agency to have general public interest.

Notices of Drafting Regulationsgive interested persons the opportundycomment during the initial drafting
period before regulations are submitted as proposed.

Proposed Regulationsre those regulations pending permanent adoption by an agency.

Pending Regulations Submitted to the General Assemblgre regulations adopted the agency pending
approval by the General Assembly.

Final Regulationshave been permanently adopted by the agency and approved by the General Assembly.
Emergency Regulationshave been adopted on an emergency basis by the agency.

Executive Ordersare adbns issued and taken by the Governor.

2018PUBLICATION SCHEDULE

Documents will be accepted for filing on any normal business day from 8:30 A.M. until 5:00 P.M. All documents
must be submitted in the format prescribed inStendards Manual for Draftmand Filing Regulations.

To be included for publication in the next issue of tate Registerdocuments will be accepted no later than
5:00 P.M. on any closing date. The modification or withdrawal of documents filed for publication must be made
by 5:00 P.M. on the closing date for that issue.
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REPRODUCING OFFICIAL DOCUMENTS

Documents appearing in tis¢ate Registesire prepared and printed at public expense. Media services are
encouraged to give wide publicity to documents printed irState Register

PUBLIC INSPECTION OF DOCUMENTS

Documents filed with the filce of the State Register are available for public inspection during normal
office hours, 8:30 A.M. to 5:00 P.M., Monday through Friday. The Office of the State Register is in the
Legislative Council, Fourth Floor, Rembert C. Dennis Building, 1000 Aslse8tieet, in Columbia.
Telephone inquiries concerning material in 8tate Registeor theSouth Carolina Code of Regulations
may be made by calling (803) 22300.

ADOPTION, AMENDMENT AND REPEAL OF REGULATIONS

To adopt, amend or repeal a regulatemmagency must publish in tB¢ate Registest Notice of Drafting;

a Notice of the Proposed Regulation that <contains
and, a notice that gives the public an opportunity to comment on the proposaleBtestjby twentjive

persons, a public hearing must be held at least thirty days after the date of publication of the notice in the
State Register

After the date of hearing, the regulation must be submitted to the General Assembly for approval. The
Geneal Assembly has one hundred twenty days to consider the regulation. If no legislation is introduced
to disapprove or enacted to approve before the expiration of tHeuodeedtwenty-day review period,

the regulation is approved on the one hundred te#ntiay and is effective upon publication in 8tate
Register

EMERGENCY REGULATIONS

An emergency regulation may be promulgated by an agency if the agency finds imminent peril to public
health, safety or welfare. Emergency regulations are effectioe filpng for a ninetyday period. If the
original filing began and expired during the legislative interim, the regulation can be renewed once.

REGULATIONS PROMULGATED TO COMPLY WITH FEDERAL LAW

Regulations promulgated to comply with federal law are exempt from General Assembly review.
Following the notice of proposed regulation and hearing, regulations are submitte®tatéhRegister
and are effective upon publication.

EFFeCTIVE DATE OF REGULATIONS

Final Regulationstake effect on the date of publication in 8tate Registainless otherwise noted within
the text of the regulation.

Emergency Regulationgake effect upon filing with the Legislative Council and remain effective for
ninety days. If the original ninetyay period begins and expires during legislative interim, the regulation
may be refiled for one additional nineday period.
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EXECUTIVE ORDERS 5
Executive Order No. 201815

WHEREAS, William D. Lewis, Sheriff of Greenville County, has been indicted by a Grand Jury
convened in Greenvill€ounty for Misconduct in Office and Obstruction of Justice; and

WHEREAS, William D. Lewis, as Sheriff of Greenville County, South Carolina, is an officer of the
State or its political subdivisions; and

WHEREAS, article VI, section 8 of the South Carolina Constitution provides, in relevant part, that
A[al]ny officer of the Stwhdbhas beean indicted by p grand jury foraalcrime u b
involving moral turpitude . . may be suspendedbyh e Gover nor unt | he shall

WHEREAS,under South Carolina | aw, moral tStatevi t ud
Horton, 271 S. C. 413, 41 4, 248 S.E. 2d 263, 2 GePfravifyl 9 7 8
in the social duties which a man owes to his fellow man or society in general, contrary to the accepted an
customary rule of ri ght Stated Mdar30yS. &8il,486e381 Snka2d 23% n d
238 (1990); and

WHEREAS,oned more of the crimes charged in the I
turpitudeo; and

WHEREAS, section 2311-40(C) of the South Carolina Code of Laws, as amended, provides, in
pertinent part, t hat offiidatahyftimeandyis creaed by suspensiorchy therGeverinar

upon any sheriffds indictment, t h.etohdldthedfficeauntiltteh a l
suspended sheriff is acquitted, or the indictment is otherwise disposeduuti] a sheriff is elected and qualifies
in the next general election for county sheriffs,

WHEREAS, Johnny Mack Brown, residing at 479 North Poinsett Highway, Travelers Rest, South
Carolina 29690, is a fit @proper person to serve as Sheriff of Greenville County; and

WHEREAS, as Governor of the State of South Carolina, | am mindful of the duties and responsibilities
vested in me by the Constitution and Laws of this State.

NOW, THEREFORE, by virtue of the athority vested in me as Governor of the State of South
Carolina and pursuant to the Constitution and Laws of this State and the powers conferred upon me therein,
hereby Order that William D. Lewis shall be and hereby is suspended from his office ifflsobBeenville
County until such time as he shall be formally acquitted or convigtecbrdingly, | hereby appoint Johnny
Mack Brown to serve as Sheriff of Greenville County until the suspended sheriff is acquitted, or the indictment
is otherwise dispsed of, or until a sheriff is elected and qualifies in the next general election for county sheriffs,
whichever event occurs first.

This action in no manner addresses the guilt or innocence of William D. Lewis and shall not be construec
as an expressiorf any opinion on such questiohhis Order is effective immediately.

GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 17th DAY OF APRIL, 2018.

HENRY MCMASTER
Governor
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6 EXECUTIVE ORDERS
Executive Order No. 201816

Waiver of Regulations to Expedite Procurement and
Assist with Staffing at the Department of Corrections

WHEREAS, on April 15, 2018, the first of a series of inmateinmate altercations broke out at 7:15
p.m. in the Lee Correctional Institute, a maximsecurity facility; and

WHEREAS, inmate altercations occur due to control of money, territory, and contraband both inside
and outside of the Lee Correctional Institute; and

WHEREAS, t he Department of Correcti onsalcffiteBdopart men
stop such altercations, and has trouble hiring and retaining correctional officers and other employees at current
salary levels; and

WHEREAS, altercations such as the one on April 15, 2018 are coordinated through cell phones thrown
over gison walls and delivered by drones and other means into prison yards; and

WHEREAS, the use of cell phones by incarcerated individuals allows the coordination of activities
such as riots inside prison facilities, and allows inmates to direct and paeticigaiminal activities outside of
the correctional facilities; and

WHEREAS, it bears repeating that in 2017, the Department confiscated 6,272 cell phones, which are
one of many types of contraband, and that incarcerated individuals inside the Lesi@wrénstitute filmed
the riots on cell phones, posting videos and pictures of the incident; and

WHEREAS, an incarcerated individual who possesses contraband and a person who attempts to furnish
or furnishes contraband to an incarcerated individuadjaitey of a felony that is punishable by a fine between
$1000$10,000, and may includelD years imprisonment; and

WHEREAS, cell phone use by incarcerated individuals is a security concern and a growing criminal
justice crisis leading to violence inside and outside of correctional facilities; and

WHEREAS, the Feder al Communi cations ComaviUS€i on ( AF
A302a(b) to manufacture, mar ket , or sel/l Aij ammer so t
communications within prisons, imposing fines as high as $112,000 for one act within this statute and providing
for prosecution and crimal time for such offenses; and

WHEREAS, the Governor has issued Executive Order 200.8rdering the State Guard to assist the
Department, and the State Guard has committed resources to patrol outside of prisons to provide additional
support in prohibitig contraband, which has started at Broad River and is how moving to Lee Correctional
Institute; and

WHEREAS, the Department has taken other steps to stop contraband from entering correctional
facilities and has worked to hire more security officerstdgher pay rate; and

WHEREAS, despite the Departmentoés continued effort:
of violence confirm that a danger exists in the Department due to contraband and staffing levels, and that
conditions are a serious #at to the safety and security of citizens and inmates; and

WHEREAS, the Governor may take all measures and actions necessary to prevent violence and threats
of violence and can proclaim an emergency; and
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EXECUTIVE ORDERS 7

WHEREAS, the Governor may direct any personsake such actions that in his opinion may prevent
or minimize danger to life, limb and property; and

WHEREAS, section 251-440(3) under of the South Carolina Code of Laws provides that the Governor
may al so suspend provisions of fAexisting regul at
strict compliance with the provisions thereof would in argy prevent, hinder, or delay necessary action in
coping with the emergencyo; and

WHEREAS, section 251-440(4) of the South Carolina Code of Laws states that the Governor may
Autilize all available resourceso@pfe anidthe tdqaev emrer

WHEREAS, section 11351570 of the South Carolina Code of Laws allows emergency procurements
for immediate threats to public health or welfare, and the Department has an emergency that requires th
expedited procurement gbods and services to make correctional facilities safer for employees, the general
public and incarcerated persons.

NOW, THEREFORE, by virtue of the authority vested in me as Governor of the State of South
Carolina and pursuant to the Constitution amavk of this State and the powers conferred upon me therein, |
hereby proclaim an emergency due to the contraband and staffing levels, as defined in 4860l the
South Carolina Code of Laws, exists within the prison facilities managed by therDepeand therefore direct
the following:

The Department shall utilize emergency procurement procedures to purchase and contract for al
items that will assist in securing prison facilities and making prisons safer for employees and those
incarcerated. The Department shall include a copy of this Executive Order as the written
determination required under sectionr331570 of the South Carolina Code of Laws.

With respect to hiring for the Department, | waive* all Human Resource Management Regulations
to expedite hiring and salary reform feecurity personnehnd other employees as the Agency
Director determines are needed for security concerns. The Deparimen Hu man Resou
shall inform managers which positions will be subject to expedited hiring and salary reform.
Regulations waived include, but are not limited to:

8§19703.2 Report of Job Vacancies (waiving required posting of job vacanciafiamitg
onrthe-spot hiring);

§19-703.04 Exemptions to Posting Job Announcements (allowing this Executive Order to
preempt need for requisite certification);

819704.06 Reclassifications (providing for reclassifications without these restrictions);
819-705.03 Hiring Salaries (providing for hiring without these restrictions);

819705.04 Salary Increases (waiving required approval unde7@3®6 Special Salary
Adjustments);

819706.04 Hiring Salaries, Salary Increases [...] for Employees in UrfetasBiositions;
and

819706.05 Compensation Not Included in Base Salary (waiving administration
requirements of bonus programs); and
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8 EXECUTIVE ORDERS

§19707.02 OvertimeéCompensatory Time subsection (K) and the provision preventing
exempt employees, specifically Liemant positions, from receiving overtime for time
worked greater than 160 hours in ad8/ FLSA working week. The Department of
Administration shall assist the Department as needed. This temporary wage change shall be
in effect for three months and extEd as needed by the Director. Lieutenants will receive
notification 7 days in advance before ending this temporary modification.

*Said waivers of regulatory law do not exempt the Department from having lawful pay

practicesunder state and fededalv, or the requirement to be an equal opportunity employer.

In addition to already existing incentives (Retention Bonus, Referral Bonus, Spot Bonus and
Medical/Mental Health Signing Bonus), the Department may look at creating new or expanding
current pograms as allowed under sectiofi-890 of the South Carolina Code of Laws and shall
provide monetary rewards as an incentive. The Department of Administration shall work with the
Department.

The Department shall utilize all available resources of g@ternment as reasonably necessary to
cope with the emergency and resources that may assist in funding necessary changes.

The Department may take all other and further actions as deemed necessary by the Director of the Department
as allowed under this Exutive Order. This emergency proclamation shall remain in place until modified,
amended, or revoked by subsequent Executive Order.

This Order is effective immediately.
GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 23rd DAY OF APRIL, 2018.

HENRY MCMASTER
Governor
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NOTICES 9
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

In accordance with Section 44200(D), Code of Laws of South Carolina, the public is hereby notified that a
Certificate of Need application has bestrepted for filingand publicatiorMay 25, 2018 foithe following
project(s) After the application is damed complete, affected persons will be notified that the review cycle has
begun For further information, please contadic Gerrald Certificate of Need Program, 2600 Bull Street,
Columbia, SC 29201 at (803) 58895

Affecting Greenville County

St. Francis Hospital, Inc. d/b/a Bon Secours St. Francis Eastside
Purchase of a mobile mammography coach at a total project cost of $1,134,674.

Affecting Horry County

Tidelands Health ASC, LLC d/b/a Tidelands Health Medical Park at the Market Common Endoscop
Center
Development of mendoscopy only ambulatory surgery facility at a total project cost of $10,177,913.

Affecting Richland County

First Priority Home Care, LLC
Establishment of a Home Health Agency in Richland County at a total project cost@i®&15,

Providence Hospital, LLC d/b/a Providence Health Northeast
Relocation of a diagnostienly cardiac catheterization laboratory currently located at 2001 Laurel Street to
Providence Health Northeast located at 120 Gateway Corporate Boulevardabpeofett cost of $491,000.

In accordance with Section 44210(A), Code of Laws of South Carolina, and S.C. DHEC Regulatietbfl1

the public and affected persons are hereby notified that for the following projects, applications hdeeineeh
compleg, and the review cycle has begénproposed decision will be made as early as 30 days, but no later
than 120 days, frorilay 25, 2018"Affected persons” have 30 days from the above date to submit requests for
a public hearing tdlic Gerrald Certificateof Need Program, 2600 Bull Street, Columbia,. 29201 If a public
hearing is timely requested, the Departmentds de
150 days from the above dak®r further information call (803) 545495

Affecting Charleston County

Medical University Hospital Authority d/b/a MUHA Ashley River Tower
Renovation of existing space in the Ashley River Tower to add a hybrid operating room at a total project cost o
$4,269,096.

Trident Medical Center, LLC d/b/a James Island Emergency
Construction of a 12,760 BGSF Freestanding Emergency Department in Charleston County at a total projec
cost of $12,493,978.

Affecting Florence County

Regency Hospital Company of South Carolina, LLC d/b/a Regency Florence
Relocation of an existing 48ed LTAC hospital from the Cedar Street campus to the main campus of Carolinas
Hospital System with no increase in licensed bed capacity or services at a total project cost of $3,224,054.
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10 NOTICES

Affecting Horry County

Tidelands Health Market Commons, LLC d/b/a Tidelands Health Medical Park at The Market Common
Purchase of equipment for an ImagiSuite within a new 65,000 figmedical office building at a total project
cost of $12,328,994.

Affecting Lexington County

Lexington Open MRI, Inc. d/b/a Palmetto Imaging West Columbia
Acquisition of a prior mobile G.E. Signa 1.T MRI and permanently place it at the facility at a total project cost
of $675,000.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTE REST

NOTICE OF PUBLIC HEARING AND OPPORTUNITY OF PUBLIC COMMENT ON PROPOSED
DESIGNATION OF CAPACITY USE AREA PURSUANT TO S.C. CODE SECTION%80

May 25, 2018

The South Carolina Department of Health and Environmental Control proposes the desigraltiohAiken

County, Allendale County, Bamberg County, Barnwell County, Calhoun County, Lexington County, and
Orangeburg County as part of the Western Capacity Use Area. Interested persons are invited to make oral or
written comments on the proposed Cafyddse Area at a public hearing to be conducted by the Board of Health

and Environmental Control at its regularly scheduled meeting on August 9, 2018. The public hearing will be

held in the Board Room of the Department of Health and Environmental Catn@@00 Bull Street, Columbia,

S.C. 29201. The Board meeting commences at 1®:00m. The Boarddés agenda wil |l K
advance of the meeting. Persons desiring to make oral comments at the hearing are asked to limit their statements

to five minutes and, as a courtesy, are asked to provide written comments of their presentations for the record.

Interested persons are also provided an opportunity to submit written comments on the proposed Capacity Use
Area to Mr. Robert Devlin at SCDHEC, Bureaf Water, 2600 Bull Street, Columbia, S.C. 29201. Written

comments must be received no later than $.6@ on June 25, 2018. Commereceived by the deadline date

wi || be submitted in a Summary of Publ iscondtleraiome nt s an
at the public hearing.

SCDHECG6s technical report on groundwater conditions
Lexington, and Orangeburg Counties is available on the Internatt@f/www.dhec.sc.gov/Library/GR
012038.pdf A copy of the report may be obtained by contacting Ms. Amira Berezowska-8083%63.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

Section IV of R.6198, the State Underground Petroleum Environmental Response Bank (SUPERB) Site
Rehabilitation and Fund Access Regulation, requires that the Department of Health and Environmental Control
evaluate and certify site rehabilitation contrastty perform site rehabilitation of releases from underground
storage tanks under the State Underground Petroleum Environmental Response Bank (SUPERB) Act.
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NOTICES 11

Class | Contractors perform work involving the collection and interpretation of investigatadhie evaluation

of risk; and/or the design and implementation of corrective action .pélass | applicants must satisfy
registration requirements for a Professional Engineer or Geologist in South Carolina. Class Il Contractors
perform work involvingroutine investigative activities (e.g., soil or ground water sampling, well installation,
aquifer testing) where said activities do not require interpretation of the data and are peiricanatdance

with established regulatory or industry standards.

Pursuant to Section 1V.B.lthe Department is required to place a list of those contractors requesting certification
on public notice and accept comments from the public for a period of thirty (30)Idgys wish to provide
comments regarding the compasand/or individuals listed below, please submit your comments in writing, no
later thanJune 25, 2018&:

Contractor Certification Program

South Carolina Department of Health and Environmental Control

Bureau of Land and Waste Managemedhderground ®rage Tank Program
Attn: Michelle Dennison

2600 Bull Street

Columbia, SC 29201

The following company hasapplied for certification as Underground Storage Tank Site Rehabilitation
Contractor:

Class |
Navarro Research & Engineering, Inc.
Attn: SusandNavarro Valenti, PhD
1020 Commerce Park Drive
Oak Ridge, TN 37830
SOUTH CAROLINA HUMAN AFFAIRS COMMISSION
ERRATA
65-2. Complaint.
At 65-2(E), replace the old address with the current address of the Commission. The change should read:
E. Place of Fihg.
A complaint shall be filed with the Commission at its office at 1026 Sumter Street, Suite 101, Columbia,
South Carolina 29201.
65-220. Complaints.

At 65-220(D)(a), replace the mailing address with the current street address of the Commission. The
change should read:

D. Where to file complaints.
(a) Aggrieved persons may file complaints in person with, or by mail to: South Carolina Human Affairs
Commission, 1026 Sumter Street, Suite 101, Columbia, South Carolina 29201.
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12 NOTICES
DEPARTMENT OF LABOR, LICENSING AND REGULATION
NOTICE OF GENERAL PUBLIC INTEREST
10-41. Board of Examiners in Speechnguage Pathology and Audiology.

The Department of Labor, Licensing and Regulation elected to terminate the promulgation process on
Regulation DocumdrNo. 4762, relating to reinstatement fees for licensees of the Sharghage Pathology

and Audiology Board, so that it could publish a revised Drafting Notice and Proposed Regulation to correct a
scrivenero6s error in the aforementioned document .

DEPARTMENT OF LABOR, LICENSING AND REGULATION
NOTICE OF GENERAL PUBLIC INTEREST
79-42. Manufactured Home Installation Requirements

The Department of Labor, Licensing and Regulation elected to terminate the promulgation process on
Regulation Document No. 87, relating tomanufactured home installation and conformance with Federal
requirements set forth by the Department of Housing and Urban Development

DEPARTMENT OF LABOR, LICENSING AND REGULATION
BUILDING CODES COUNCIL

NOTICE OF GENERAL PUBLIC INTEREST
NOTICE OF PUBLIC HEARING

The South Carolina Department of Labor, Licensing and Regulation and the Building Codes Council do hereby
give notice under Section®40(A)(3) and (4), of the 1976 Code of Laws of South Carolina, as amended, that

a public hedang will be held on June 26, 2018, at 10:00 a.m. at the South Carolina Fire Academy in the Denny
Auditorium, 141 Monticello Trail, Columbia, SC 29203, at which time interested persons will be given the
opportunity to appear and present views tothe Cbuécs appoi nted Study Committee
codes for use in the State of South Carolina.

Mandatory codes include the:

2018 Edition of the International Building Code;
2018 Edition of the International Residential Code;
2018 Edition of the liernational Fire Code;

2018 Edition of the International Plumbing Code;
2018 Edition of the International Mechanical Code;
2018 Edition of the International Fuel Gas Code;
2017 Edition of the National Electrical Code.

Permissive codes include the:

2018Edition of the International Property Maintenance Code;

2018 Edition of the International Existing Building Code;

2018 Edition of the International Swimming Pool and Spa Code

2018 Edition of the International Performance Code for Buildings and Facilities.
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Any person who wishes to appear before or provide evidence or comments to the committee, or both, mu
submit a written notice of his or her intention to appear before the Study Committee to Roger K. Lowe,
Administrator of the Building Codes Counail, the physical address stated below, or to Mr. Lowe at the email
address also provided below, by or before June 24, 2018 at 5:00 p.m.

Roger K. Lowe

S.C. Building Codes Council

SC Department of Labor, Licensing and Regulation
PO Box 11329

Columbia, SC 2211-1329

Roger.Lowe@lIr.sc.gov

I f any person chooses not to attend the hearing ¢«
consideration, the evidence or comments should be sent to the shewsad provided above by or before June
24,2018, at 5:00 p.m.

DEPARTMENT OF LABOR, LICENSING AND REGULATION
BUILDING CODES COUNCIL

NOTICE OF GENERAL PUBLIC INTEREST

Notice is hereby given that, in accordance with Secti®6 of the 1976 Code dfaws of South Carolina, as
amended, the South Carolina Building Codes Council intends to adopt the following building codes for use in
the State of South Carolina.

Mandatory codes include the:

2018 Edition of the International Building Code;
2018 Editionof the International Residential Code;
2018 Edition of the International Fire Code;

2018 Edition of the International Plumbing Code;
2018 Edition of the International Mechanical Code;
2018 Edition of the International Fuel Gas Code;
2017 Edition of the Natnal Electrical Code.

Permissive codes include the:

2018 Edition of the International Property Maintenance Code;

2018 Edition of the International Existing Building Code;

2018 Edition of the International Swimming Pool and Spa Code;

2018 Edition of theriternational Performance Code for Buildings and Facilities.

The Council specifically requests comments concerning sections of the proposed editions, which may bt
unsuitable for enforcement in South Carolina. Written comments may be submitted to RogaeKCouncil
Administrator, at PO Box 11329, Columbia, SC 292829, on or before November 21, 2018.
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14 DRAFTING NOTICES

STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections5®0, 595-65, and 5963-210 et seq.

Notice of Drafting:

The State Board of Education proposes to anfedd-279, Minimum Standards of Student Conduct and
Disciplinary Enforcement Procedures to be Implemented by Local School Districts.

Interested persons may submit their comments in writing to Dr. SabrinaMbifice of Student Intervention
Services, Division of Federal, State, and Community Resources, 1429 Senate Street, Room 805, Columbia,
South Carolina 2920dr by email tosmoore@ed.sc.goVo be considered, all comments must be received no
later than 30 p.m. on June 25, 2018.

Synopsis:

Regulation 4279, Minimum Standards of Student Conduct and Disciplinary Enforcement Procedures to be
Implemented by Local School Districts, establishes expectations for student conduct in South Carolina and
outlinespossible sanction#t is being amended to clarify the basic enforcement procedures associated with all
levels of student misconduct and the possible sanctions associated with criminal conduct.

Legislative review is required.
STATE BOARD OF EDUCATIO N
CHAPTER 43
Statutory Authority1976 Code Sections 12, 1617-420, 595-60, and 5%-65

Notice of Drafting:

The State Board of Education propotamend R43-210, School Resource Officers

Interested persons may submit their comments in writirgricsabrina Moore, Director, Office of Student
Intervention Services, Division of Federal, State, and Community Resources, 1429 Senate Street, Room 805,

Columbia, South Carolina 292@t by email to smoore@ed.sc.go¥o be considered, all comments must be
received no later than 5:00 p.m. &ume 25, 2018.

Synopsis:

Regulation 4210, School Resource Officersstablisesa def i ni t i on offf ificsecrhso,00l arleos
with expectations, roles, and procedures associated with these indivitlisalseing amended to cl&riSRO
training requirements and to ensure that the circumstances under which the SRO should be called are consistent
with state law.

Legislative reviews required.
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COMMISSION ON HIGHER EDUCATION
CHAPTER 62
Statutory Authority 1976 Code Sectiob9-104-20

Notice of Drafting:

The South Carolina Commission on Higher Education proposes to es¥stieg regulation for th€almetto
Fellows Scholarship Program established under Sectiel0820 Act No. 629 Interested persons should
submit their comments in writing to Dr. Karen Woodfaulk, Director of Student Services, South Carolina
Commission on Higher Educatiot]122 LadyStreet, Suite @0, Columbia, S29201 To be considered,
comments must be reged no later than 5:00 p.m. on June 29, 2@48 close of the drafting comment period.

Synopsis:

The Commission on Higher Education proposes to amend3®®&2hrough R.6375 regarding the Palmetto
Fellows Scholarship Program. Revisions to the existing regulation are being considered to update the policie
and procedures for administering the progrémthe proposed amendmentise application process will be
revised, to include the opening, closing, and final test administration @tesy. changes to ¢hregulation
include updatingf definitions minor languagechanges to promote consistenapdadjustments to the initial
enrollment requirement.

Legislative review of this proposal will be required.
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16 PROPOSED REGULATIONS

Document No. 4813
SOUTH CAROLINA CRIMINAL JUSTICE ACADEMY
CHAPTER 37
Statutory Authority1976 Code Sections 238-10 et seq.

37-025. Denial of Certification foMisconduct.
Preambile:

S.C. Code Section 233-80 authorizes the Law Enforcement Training Council to make regulations necessary
for the administration of S.C. Code Sections233L0 et seq. The proposed regulation will define misconduct
for the denial otertification for misconduct.

Notice of Drafting for the proposed amendments was published Btate Registeon March 23, 2018.
Sectionby-Section Discussion

37-025. This section defines misconduct for the withdrawal of certification of law esrfegnt officers.

Notice of Public Hearing and Opportunity for Public Comment

Interested members of the public and regulated community are invited to make oral or written comments on the
proposed regulations at a public hearing to be conducted by th&hfarcement Training Council and the

South Carolina Criminal Justice Academy on July 25, 2018 to be held in the Clifford A. Moyer Conference
Room, which is room 150 of the main administrative building, at 5400 Broad River Road, Columbia, South
Carolina 2922. The meeting will commence at 10:00 a.m. at which time the Academy will consider oral
comments noted in an agenda to be published ten days in advance of the meeting. Persons desiring to make oral
comments at the hearing are asked to limit their statesnberfive minutes or less, and as a courtesy, are asked

to provide written copies of their presentation for record.

Interested persons are also provided an opportunity to submit written comments on the proposed regulations by
writing to James M. FennelChief General Counsel, South Carolina Criminal Justice Academy, 5400 Broad
River Road, Columbia, South Carolina 29212. Written comments must be received no later than 5:00 p.m. on
July 23, 2018. Written comments received will be considered by the stiaffniulating the final proposed
regulations for the public hearing on July 25, 2018, as noticed above. Written comments received by the deadline
will be submitted to the Law Enforcement Training Council and the South Carolina Criminal Justice Academy
in summary of public comments for consideration at the public hearing.

Preliminary Fiscal Impact Statement:

There will be no fiscal impact from this change.
Statement of Need and Reasonableness:
DESCRIPTION OF REGULATION:

Purpose: The purpose of thgg®posed changes is to further define misconduct for denial of certification for
misconduct.

Legal Authority: 1976 Code Sections-23-10 et seq.

Plan for Implementation: The proposed changes will take effect upon approval by the General Assembly and
pubication in the State Register.
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PROPOSED REGULATIONS 17

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATIONS BASED
ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The proposed changes is to further define misconduct for denial of certification for misconduct.
DETERMINATION OF COSTS AND BENEFITS:

The law enforcement community will benefit from more specific and defined definitions of misconduct for
denial of certification for misconduct.

UNCERTAINTIES OF ESTIMATES:

Unknown, but minimal if they exist.

EFFECT ONENVIRONMENT AND PUBLIC HEALTH:
Not applicable.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

Not applicable.
Statement of Rationale:

Revisions to these regulations are necessary to make the defioftimisconduct for denial of certification for
misconduct.

Text:
The full text of this regulation is available on the South Carolina General Assembly Home Page:

http://www.scstatehouse.gov/regnsrch.phgzull text may also be obtained from the promulgatiggncy.

Document No. 4812
SOUTH CAROLINA CRIMINAL JUSTICE ACADEMY
CHAPTER 37
Statutory Authority1976 Code Sections 238-10 et seq.
37-026. Withdrawal of Certification of Law Enforcement Officers.
Preamble:
S.C. Code Section 233-80 authorizes theaw Enforcement Training Council to make regulations necessary
for the administration of S.C. Code Sections23310 et seq. The proposed regulation will define misconduct
for the denial of certification for misconduct.
Notice of Drafting for the propesl amendments was published in $tate Registeon March 23, 2018.
Sectionby-Section Discussion

37-026. This section defines misconduct for the withdrawal of certification of law enforcement officers.
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18 PROPOSED REGULATIONS
Notice of Public Hearing and Opportunity for Public Comment

Interested members of the public and regulated community are invited to make oral or written comments on the
proposed regulations at a public hearing to be conducted by the Law Enforcement Training Council and the
South Carolina Criminalustice Academy on July 25, 2018 to be held in the Clifford A. Moyer Conference
Room, which is room 150 of the main administrative building, at 5400 Broad River Road, Columbia, South
Carolina 29212. The meeting will commence at 10:00 a.m. at which timacdmgemy will consider oral
comments noted in an agenda to be published ten days in advance of the meeting. Persons desiring to make oral
comments at the hearing are asked to limit their statements to five minutes or less, and as a courtesy, are asked
to provide written copies of their presentation for record.

Interested persons are also provided an opportunity to submit written comments on the proposed regulations by
writing to James M. Fennell, Chief General Counsel, South Carolina Criminal Justice Ac&d@® Broad

River Road, Columbia, South Carolina 29212. Written comments must be received no later than 5:00 p.m. on
July 23, 2018. Written comments received will be considered by the staff in formulating the final proposed
regulations for the public heag on July 25, 2018, as noticed above. Written comments received by the deadline
will be submitted to the Law Enforcement Training Council and the South Carolina Criminal Justice Academy
in summary of public comments for consideration at the publicrigpari

Preliminary Fiscal Impact Statement:

There will be no fiscal impact from this change.

Statement of Need and Reasonableness:

DESCRIPTION OF REGULATON:

Purpose: The purpose of these proposed changes is to further define misconduct for the witfdrawal
certification of law enforcement officers.

Legal Authority: 1976 Code Sections-23-10 et seq.

Plan for Implementation: The proposed changes will take effect upon approval by the General Assembly and
publication in the State Register.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATIONS BASED
ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The proposed changes is to further define misconduct for the withdrawal of certification of law enforcement
officers.

DETERMINATION OF COSTS AND BREFITS:

The law enforcement community will benefit from more specific and defined definitions of misconduct for the
withdrawal of certification of law enforcement officers.

UNCERTAINTIES OF ESTIMATES:
Unknown, but minimal if they exist.
EFFECT ON ENVIRFODNMENT AND PUBLIC HEALTH:

Not applicable.

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



PROPOSED REGULATIONS 19

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

Not applicable.

Statement of Rationale:

Revisions to these regulations are necessary to make the definitionsooinchict for the withdrawal of
certification of law enforcement officers.

Text:

The full text of this regulation is available on the South Carolina General Assembly Home Page:
http://lwww.scstatehouse.gov/regnsrch.phgzull text may also be obtained from the promulgating agency.
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Document No. 4775
OFFICE OF THE ATTORNEY GENERAL
CHAPTER 13
Statutory Authority: 1976 Code SectionsB5100 et seq.

Synopsis:

The Office of the Attorney General proposes to promulgate regulations to implement the South Carelina Anti
Money Laundering Act. These regulations include how to obtain a money transmission license in South
Carolina. The Notice of Drafting regarding thesgulations was published on June 23, 2017, inStage
Register

Instructions:

The Regulations should be placed in Chapter 13 of the Code of State Regulations. The Regulations should be
placed as Article 4 immediately following Article 3, Tobacco Eoéonent. These Regulations should be
published as Article 4, Money Services.

Text:

ARTICLE 4
MONEY SERVICES

SUBARTICLE 1
GENERAL PROVISIONS

13-2101. Definitions.

When the terms listed below are used in this Article, or in order to assigipreting and complying with the
South Carolina AntMoney Laundering Act, the following definitions shall apply, unless a contrary definition
is expressly provided or clearly required by the context, to the extent that they do not conflict wititierdef

set forth in the Act:

A. Act. The term fAAct O0-MonewLaundering Act, Sctioant3Bl-10Cetseqg.Jas ha Ant
the same may be codified and amended from time to time.

B. Audited financi al st atetmemdnt of hme & rey ma fifaiurdd nt eida If
in accordance with generally accepted accounting principles and audited by an independent certified public
accountant according to generally accepted auditing standards in the United States.

C. Currency Exchane . The term ACurrency Exchanged means rec
money of one government for money of another government, or holding oneself out as able to exchange the
money of one government for money of another government. The followingtdall under the definition of
currency exchange:

(1) affiliated businesses that engage in currency exchange for a business purpose other than currency
exchange;

(2) a person who provides currency exchange services for a person acting primaalpudsiness,
commercial, agricultural, or investment purpose when the currency exchange is incidental to the transaction;

(3) a person who deals in coins or a person who deals in money whose value is primarily determined because
it is rare, old, or colletible; and

(4) a person who in the regular course of business chooses to accept from a customer the currency of a
country other than the United States in order to complete the sale of a good or service other than currency
exchange, that may include cdsdck to the customer, and does not otherwise trade in currencies or transmit
money for compensation or gain.
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D. Net Worth. For the purposes of Section1352 3 0 , Afinet wortho shall be de
the physical net worth ofalicedme cal cul ated by taking a |icenseebd
intangible assets, such as copyrights, patents, intellectual property, and goodwill.

E. NMLS. The term ANMLSO means the Nationwi de Mt

SUBARTICLE 2
MONEY TRANSMISSION LICENSES

13-2201. Application for Money Transmission License.

A. All applications for new or renewal licenses must be made through the NMLS, unless otherwise expressly
exempted from this requirement by the Commissionewriting. Any person using the NMLS shall pay all
associated costs.
B. An application pursuant to Section-B8%-205 should include the following additional information:

(1) a certificate of authority from the South Carolina Secretary of State to cdnduieess in this State, or
ot her evidence of the applicantés registration or
if incorporated in another state or country;

(2) a copy of -moreelauadpring congpangeogram aamdBark Secrecy Act policy;

(3) a detailed description of the screening process used by the applicant in selecting authorized delegate
including a sample of any forms used, and the method used to screen for criminal history; and

(4) the appliant, and each Control Person and Executive Officer, shall furnish to the NMLS, together with
the required fees:

(a) fingerprints for submission to the Federal Bureau of Investigation and to any other governmental agenc
or entity authorized to receivecuinformation for a state, national, or international criminal history background
check, and authorization for the Commissioner to obtain a criminal history background check; and

(b) authorization for the Commissioner to obtain an independent credit r@pd credit score from a
consumer reporting agency.

C. Incomplete application files will be closed and deemed denied without prejudice, and all fees paid forfeited
when the applicant has not submitted information requested by the Commissioner withfivéodays. The
applicant may reapply by submitting a new application package and new application fee.

D. No later than fortffive days after the calendar quarter has ended, licensees shall file the Money Services
Businesses Call Report through the NMLS

13-2202. Application for Approval to Engage in Money Transmission.

A. A person seeking approval to engage in money transmission and currency exchange activities under Sectic
35-11-210 without obtaining a license from the Commissioner must submi @@dmmissioner the following:

(1) the items described in Section-B&205(B) and (C), provided however, the Commissioner may waive
one or more requirements of subsections (B) a (C) or permit an applicant to submit other information in lieu of
the require information;

(2) the items described in SectionB5210(A)(2);

(3) evidence that the person holds a license in good standing to engage in money transmissions in at least ¢
other state that has either adopted the Uniform Money Services Act or hay mansmission laws that are
substantially similar to those of this state; and

(4) evidence that the person has obtained the security required by Seetiti2 B5 and that the security is
in force, including the amount and type of any excess coveragiled;

B. The Commissioner may deny approval to offer money transmission or currency exchange services unde
Section 3511-210 if:

(1) the person fails to comply with this section or Sectioi1 B210;

(2) the person, or adelegatesf aretthe subjgcieof asnegatives liceasing dction in z
any of the states in which the person is licensed;
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(3) the person is not licensed to provide money transmission services in at least one state that has enacted the

Uniform Money Services Adair has money transmission laws that are substantially similar to those of this state;

(4) the Commissioner finds that the person would not qualify for a money transmission license under Section
35-11-220(A)(2) if the person applied for one;

(5) the persp has not met the security requirements of Sectiehl13%515 or the net worth requirements of
Section 3511-230;

(6) another state has suspended or revoked the
license within the last five years; or

(7) the person knowingly makes a false statement or knowingly submits false information in order to obtain
an approval to offer services under Sectiofl3210.
C. Persons approved pursuant to SectioiiB310 shall comply with the requirements of $att3511-225
regarding renewals.

SUBARTICLE 3
CURRENCY EXCHANGE LICENSES

13-2301. Application for Currency Exchange License.

A. All applications for new or renewal licenses must be made through the NMLS, unless otherwise expressly
exempted from this grirement by the Commissioner in writing. Any person using the NMLS shall pay all
associated costs.

B. In an application pursuant to Section-BB305, the applicant, and each Control Person and Executive
Officer, shall furnish to the NMLS, together withetrequired fees:

(1) fingerprints for submission to the Federal Bureau of Investigation and to any other governmental agency
or entity authorized to receive such information for a state, national, or international criminal history background
check, and athorization for the Commissioner to obtain a criminal history background check; and

(2) authorization for the Commissioner to obtain an independent credit report and credit score from a
consumer reporting agency.

C. Incomplete application files will bdosed and deemed denied without prejudice, and all fees paid forfeited,
when the applicant has not submitted information requested by the Commissioner withfivdéottyys. The
applicant may reapply by submitting a new application package and new tppliea.

SUBARTICLE 4
AUTHORIZED DELEGATES
(Reserved)

SUBARTICLE 5
EXAMINATIONS, REPORTS, AND RECORDS

13-2501. Public Records.

A. Unless otherwise specified in Section-BB530, information subject to public inspection shall be made
available in acaamlance with Section 38-10 et seq.
B. For the purposes of Section-3%530(B)(6)(b), the Commissioner considers information to be bound
separately and marked as o6confidentialdé if:

(1) the information is filed through the NMLS and the applicant, licenseeagent submits to the
Commissioner a copy of the New Application Checklist with the requested information designated as
confidential; or

(2) the information is filed and marked as o6confi

acceptale.
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SUBARTICLE 6
PERMISSIBLE INVESTMENTS
(Reserved)

SUBARTICLE 7
ENFORCEMENT

13-2701. Hearings on Orders of Suspension or Revocation of Authorized Delegates.

A. A person seeking to apply for relief from a suspension or revocation of designaioa@horized delegate
pursuant to Section 361-705 may request a hearing on the suspension or revocation by filing a written request
for a hearing with the Commissioner not later than the fifteenth day after the date the order of suspension ¢
revocatia is served on the person.

B. Unless the Commissioner receives a written request for a hearing not later than the fifteenth day after th
order of suspension or revocation is served on the person subject to the order, the order of suspension
revocationof designation as an authorized delegate shall be final as to that person on the sixteenth day after tt
date the order is served on that person.

SUBARTICLE 8
ADMINISTRATIVE PROCEDURES

13-2801. Interpretive Orders.

A. The Commissioner may issue intetpre orders regarding the Act, the regulations issued thereunder, or any
other order issued thereunder. Requests for written interpretations shall be in writing. The request must state
contain:

(1) the specific section or subsection of the partictiédute, regulation, or order to which the request pertains;

(2) the names of each person and entity involved in the underlying facts;

(3) a description of the particular situation at hand. Requests must not attempt to include every possible typ
of situaion that may arise in the future. The facts and representations must be specific, not general, and conta
all relevant facts;

(4) an indication as to why the requesting part.y
matter, and theasis of the opinion, to include any relevant legal analysis; and

(5) if the requesting party seeks confidential treatment, a specific request for confidential treatment and the
basis for confidential treatment must be submitted with the request.

B. The Commissioner, in his discretion, may decline to issue orders when the requests do not meet the
requirements listed in Subsection A above, or when there is deemed to be sufficient guidance existing on th
issue at hand.

Fiscal Impact Statement:
There willbe no increased costs to the State or its political subdivisions due to the regulations.
Statement of Rationale:

The regulations are being added to implement the South Carolindldngy Laundering Act. During its 2016
session, the General Assembly eed the South Carolina ArRWloney Laundering Act. The new act was
written, in part, to regulate money services businesses and money transmitters who conduct business in the Ste
and to establish uniformity with other states to the extent practical.rUheeSouth Carolina Antloney
Laundering Act, the Attorney General is named as Commissioner, and has the responsibility for promulgating
rules and regulations that implement the Act.
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Document No4807
CLEMSON UNIVERSITY
STATE CROP PEST COMMISSION
CHAPTER 27
Statutory Authority: 1976 Code Sects#6-9-40 and 463-50
Synopsis

The State Crop Pest Commission proposes to update and add language regdisting thfecertain plant pests
(Emerald Ash Borer and Benghal Dayflower), as well as quaraan@as across the State.

The Notice of Drafting was published in tB&ate Registeon October 27, 2017.
Instructions:

Add Regulatior27-56 as listed below
Add Regulatior27-56.1 as listed below.
Add Regulatior27-56.2 as listed below
Add Regulatior27-56.3 as listed below
Add Regulatior27-56.4 as listed below
Add Regulatior27-56.5 as listed below.
Add Regulatior27-56.6 as listed below.
Add Regulatior27-56.7 as listed below.
Add Regulatior27-56.8 as listed below.
Add Reguéition27-56.9 as listed below.
Add Regulatior27-56.10 as listed below.
Add Regulatior27-56.11 as listed below.
Add Regulatior27-57 as listed below.
Add Regulatior27-57.1 as listed below.
Add Regulatior27-57.2 as listed below.
Add Regulatior27-57.3 as listed below.
Add Regulatior27-57.4 as listed below.

Add Regulatior27-57.5 as listed below.
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Text:
27-56. Benghal Dayflower Quarantine.

56.1. Definitions.

A. ACertificated means a docume n ttqgbe isduerd bytan iospeactor o r
to allow the movement of regulated articles to any destination.
B. ACompliance agreementodo means a written agreen

dealing in, or moving regulated articles and the Souttol@@a Crop Pest Commission, wherein the former
agrees to comply with conditions specified in the agreement to prevent the dissemination of benghal dayflowe

C. ACropd means a cultivated plant or [fobdgprodust. gr o

D. AExempti onso means <conditions contained in
modifications in conditions of movement of regulated articles from regulated areas under specific conditions.

E. AFarm Tool 0 ommotordsvenaused in dng procese on tands purposed for production
agriculture.

F. ilnfested aread means any area designated by
circumstances that make it reasonable to believe that bedteyfdwer is present.

G. Alnspectorodo means any authorized employee of

provisions of the quarantine and regulations supplemental thereto.

H. AMechani zed e q udrivermeguipment usex daulivatingo planoting, or harvesting
purposes, including but not limited to turning, disc plowsstithgplanters, tractors, combines and other
harvesters, or to move or transport soil, including but not limited to draglines, bulldozers, road scpers an
dump trucks.

. AQuarantined aread means the designated area
all known occurrences of the benghal dayflower in one geographical area.

J. fARegul ated Articl es 0 cenéicate gearbtuhdoescept as indicatedl e s t h e

K. fiScientific Permito means a document, el ectr
allow the movement or use of regulated articles, not otherwise eligible for movement or useeffionexxal
or scientific purposes.

L. ASoil 06 means that part of the upper | ayer of

56.2. Regulated Articles.

A. The benghal dayflowerQommelina benghalengig any living stage of development including seeds,
vegetativegrowth, roots and stolons.

B. Soil, whether on commaodities, seed or equipment, mulch, compost, decomposed manure, humus, muc
and peat, separately or with other things, sand, and gravel from infested areas.

C. Any crop above ground or below, includirayhgrown and harvested from infested areas.

D. Any farm tool, including hand tools, crates, boxes, burlap bags, and other farm product containers used i
planting, growing, or harvesting of crops in or from infested areas.

E. Mechanized equipment usted cultivating, planting, harvesting, or moving soil in or from infested areas.

F. Any other products, articles, or means of conveyance, including livestock, of any character whatsoever, nc
covered by the above when it is determined by an inspectothia present a hazard of spread of benghal
dayflower and the person in possession thereof has been so notified.

56.3. Conditions Governing the Movement of Regulated Articles.

A. Certificate is required. Unless exempted in a regulation supplementtl, lzecertificate shall accompany
the movement of regulated articles from any regulated area into or through any point outside thereof, excer
that, regulated articles originating outside of a regulated area moving through a regulated area to othe
nonreglated areas may be moved without a certificate or permit if the point of origin is clearly indicated on the
shipping document accompanying the regulated articles and they are protected from infestation while withir
regulated areas, to the satisfactionmfrespector.
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B. Attachment of certificates. When certificates are required, they shall be securely attached to the outside of
the container in which the articles are moved except where the certificate is attached to the shipping document
and the regulad articles are adequately described in the shipping document or on the certificate, the attachment
of the certificate to each of the containers is not required. Tractors and othenasldng farm equipment do
not require attachment of certificates #veling within a 25mile radius of main farm.

C. Issuance of certificates. Certificates may be issued by an inspector if the regulated articles:

(1) Have originated in nemfested areas in the quarantined area and have not been exposed to infestation
while within the quarantined area; or

(2) Have been treated to destroy infestation in accordance with approved procedures thereof; or

(3) Have been grown, harvested, manufactured, stored or handled in such manner that no infestation would
be transmittedhereby.

D. Requirements under other applicable quarantines must also be met.

56.4. Disposition of Certificates.
In all cases, certificates shall be furnished by the carrier to the consignee at the destination of the shipment.

56.5. Movement foEcientific Purposes.

Regulated articles may be moved for experimental or scientific purposes in accordance with specified
conditions provided an approved scientific permit is securely attached to the container of such articles or to the
article itself.

56.6. Compliance Agreement.

As a condition of issuance of certificates for the movement of regulated articles, any person, including lessors
and lessees, engaged in purchasing, assembling, exchanging, handling, processing, utilizing, treating or moving
such articles may be required to sign a compliance agreement stipulating that he/she will maintain such
safeguards against the establishment and spread of infestation and comply with such conditions as to the
maintenance of identity, handling and subsequaament of such articles, and the cleaning and treatment of
means of conveyance and containers used in the transportation of such articles as may be required by the
inspector.

56.7. Inspection and Disposal.

Any properly identified state inspector is amtized to stop and inspect, without a warrant, any person or
conveyance moving within or from the State of South Carolina upon probable cause to believe that such means
of conveyance or articles are infested with the benghal dayflower; and, such ingpecitworized to seize,
treat, destroy or otherwise dispose of articles found to be moving in violation of these regulations.

56.8. Disclaimer of Liability.

The South Carolina Crop Pest Commission disclaims liability for any cost incident to inspedteatraent
required under the provisions of the quarantine, other than for the services of the South Carolina Crop Pest
Commission.

56.9. Penalties.
Any person who shall violate this regulation shall be punished as authorized and set forth by tiompiovis
Section 469-90.

56.10. Exemptions to Regulated Articles.
A regulated article may be exempt if article(s) is/are:

A. Soil samples of any size collected and shipped to State Crop Pest Comajgsioved soils laboratory.

B. Sail in form of typi@al waste material collected during harvest including but not limited to residue, dust,
rocks, or damaged crop materials.

C. Any crop washed free of soil and plant material with running water.

D. Farm tools cleaned free of soil and plant material anéxmised to infested areas after cleaning or other
prescribed handling.
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E. Mechanized equipment cleaned free of soil and plant material and not exposed to infested areas aft
cleaning or other prescribed handling.

56.11. Regulated Areas. The official listing of quarantined areas in SC shall be maintained and made publicl
available on Cl e maowdemsowadlisvastves | ocat ed at :

27-57. Emerald Ash BorgQuarantine.
57.1. Definitions.

A. AfCertificatebo means a document , el ectroni c (
Department, state, or USBAPHIS inspector to allow the movement of regulated articles to any destination.

B. AComplaigare@ement 0 means a written agreement bet
dealing in, or moving regulated articles and a state or UBBAIS, wherein the former agrees to comply with
conditions specified in the agreement to prevent tbgednination of emerald ash borer.

C. AiDepart ment o means the Clemson University Dej]
on behalf of the South Carolina Crop Pest Commission or the Director and acting as the plant regulaton
representate of South Carolina.

D. ADirectorodo means the Director of Regul atory e

E. AEmer al d as h heioseceknoivn gs Enfeiald asmisofgrilus planipennigColeoptera:
Buprestidae]) in any stageé development.

F. AFirewoodd means any wooden materi al that i s
labeled and/or readily identifiable.

G. Al ns pe myanthodizedreenplayee oraagent of the State Crop Pest Commissiorgrstés&) A
APHIS, or any other person authorized by the Director to enforce the provisions of these regulations.

HAiMovedod means shipped, offered for shipment, r ¢
to be moved, shipped, transported carried.

. i Movement document s0 means any <certificates
regulations issued by the Department, state, or UBPAIS representatives.

J . ANursery stocko means a ltdl plahts amnd trees, bushi ftuits gdondd, grafts,a d
scions, vines, roots, bulbs, seedlings, slips or other portions of plants (excluding true seeds) grown or kept fc
propagation, sale or distribution. Also includes any other plant included by the Diréateguiating its
movement is necessary to control any plant pest.

K. fAiPersond means any association, company, corp
society, or any other legal entity.

L. AQuarantined ar areadket lyeha Bosith Calokna Crap PesgQoranissiain to isolate
all known occurrences of the emerald ash borer in one geographical area.

M. fARegul ated Articlesd means -obndexeeptagirdicated.es t h

N.ASt acevdsma statebs plant regulatory representa

OAUSPAMWPHI SO0 means the United States Department o
Service.

c
t

57.2. Regulated Atrticles.

A. The emeraldsh borer.

B. Firewood of all hardwood (neconiferous) species.

C. Nursery stock, green lumber, and other material living, dead, cut, or fallen, including logs, stumps, roots
branches, and composted and uncomposted chips of theFyaniras.

D. Any other article, product, or means of conveyance not listed in paragraph (2) of this section may be
designated as a regulated article if an inspector determines that it presents a risk of spreading emerald ash bc
and notifies the person in possessionhef article, product, or means of conveyance that it is subject to the
restrictions of the regulations.
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57.3. Conditions Governing the Movement of Regulated Articles.

A. Regulated articles may not at any time be moved from quarantined parts of South Carolina or any other
state into or through nequarantined parts of South Carolina or any other state without a ctdtlerally
issued certificate and/or compliance agneat allowing for such movement provided that no other state or
federal provisions prevent it.

B. Regulated articles may be moved from quarantined parts of South Carolina or any other state into or through
guarantined parts of South Carolina or any ostate without stateor federallyissued certificates and/or
compliance agreements provided that no other state or federal provisions prevent it.

57.4. Issuance of Movement Documents.

A. Certificates- An inspector from the Department, state, or USBIPHIS, or its representatives, will issue
certificates for movement of regulated articles when it has been deemed that EAB is not apparently present and
risk of movement of EAB from a quarantined area to aguoarantined area has been mitigated.

B. Compliance AgreementsThe Department, state, or USEAXPHIS may enter into compliance agreements
with persons growing, handling, or moving regulated articles once an inspector has reviewed all provisions of
the compliance agreement and each agrees to compltheithrovisions of this subpart and any conditions
imposed under this subpart.

C. Attachmeni Movement documents must be attached to or accompany shipments of all regulated articles
or containers carrying regulated articles and such articles must bg obeaked with the name and address of
the consignor and consignee.

D. Cancellationi Certificates and/or Compliance Agreements may be canceled orally or in writing by an
inspector or representative of the Department, state, or USBIS whenever the spector determines that
the holder of the certificate or compliance agreement has not complied with this subpart or any conditions
imposed under this subpart.

57.5. Regulated Areas.

The entire state of South Carolina is quarantined for emerald ash Doeeofficial listing of quarantined
areas in South Carolina shal!/l be maintained and mad
www.clemson.edu/invasives

Fiscal Impact Statement:
There willbe no increased cost to the State or its political subdivisions.

Statement of Rationale:

The proposed regulation changes will increase efficiency and accuracy for both the general public and Clemson
officials as it relates to the management of ppeests Emerald Ash Borer and the Benghal DayfloWéthout
implementation of the proposed regulations, the economic impacts of failing to manage these devastating plant
pests to both the forestry and agriculture industries could be significant.

DocumentNo. 4808
CLEMSON UNIVERSITY
STATE CROP PEST COMMISSION
CHAPTER 27
Statutory Authority: 1976 Cod®ection 469-40

27-160. Plant Nursery Regulations.
27-161. Nursery Registration.
27-162. Nursery Dealer.

27-163. Nursery Stock Shipment.
27-164. Penalties.
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Synopsis:

The State Crop Pest Commission proposes to provide clarifying language regarding the regulation of nurser
plant shipments and fees for nursery dealers in South Carolina in response to recent statutory amendments m:
to the enabling legislatioin the 2017 legislative session.

The Notice of Drafting was published in tBtate Registeon November 24, 2017.
Instructions:

Replace and add new text to RegulatiorilB®. Plant Nursery Regulation as listed below.

Replace and add new text to Regoia 27-161. Nursery Grower Certification Process listed below.
Replace and add new text to RegulatiorlB2. Nursery Dealer Certification Process listed below.
Replace and add new text to RegulatiorilB3. Nursery Stock Shipmetats listed below.

Replace and add new text to RegulationlB4. Penaltiesas listed below.

Text:

27-160. Plant Nursery Regulation.
A. Definitions

(1) Application: The process of notifying the Department of Plant Industry that certification is needed and
fulfilling all other Department requirements associated therewith.

(2) Certification: The successful completion of the Application, Inspection, agistRation processes by
the Nursery Grower or Nursery Dealer as required by the Department in order to obtain a Nursery Grower o
Nursery Dealer Certificate.

(3) Department: The Department of Plant Industry (DPI).

(4) Director: The Director, Regulatp and Public Service Programs, Clemson University.

(5) Greenhouse: A building, room, or area, where the temperature and/or climate is maintained and is use
for growing, propagating and/or maintaining nursery stock for sale.

(6) Infestation: The presee of any plant pests which is regarded as injurious or noxious.

(7) Inspector: Any authorized employee or agent of the State Crop Pest Commission or any other perso
authorized by the Director to enforce the provisions of these regulations.

(8) Inspection: The physical observation by the Department of Plant Industry to verify freedom of plant
pests, condition of general environment, and compliance with all relevant State and Federal regulations and/
laws.

(9) Location: Any place where nurserysk is grown, collected or distributed.

(10) Nursery: Any place where nursery stock is either grown for sale or distributed.

(11) Nursery Certificate Tag: A document issued by the Department which accompanies individual
shipments of Nursery Stock aneédiares apparent freedom from major plant pests and compliance with all
relevant state and federal quarantines.

(12) Nursery Grower: Any person who grows Nursery Stock for sale or distribution.

(13)Nursery Grower Certificate: A document issued by thpddenent or the equivalent agency of another
state, declaring that the Nursery Stock grown for sale or distribution and the Person named on the docume
have met all requirements of the Nursery Grower Certification Process.

(14) Nursery Grower Hobbyistny Nursery Grower who has less than $5,000 in gross annual sales.
Hobbyists are exempt from registration fees.

(15) Nursery Dealer: Any person not a Nursery Grower who buys Nursery Stock for resale and any
Nurseryman who operates a sales lot separfataty his nursery.

(16) Nursery Dealer Certificate: A document issued by the Department, or the equivalent agency of anothe
state, declaring that the Nursery Stock being sold and the Person named on the document have met
requirements of the NurseBealer Certification Process.
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(17) Nursery Dealer Hobbyist: Any Nursery Dealer having less than $10,000 in gross annual sales.
Hobbyists are exempt from registration fees.

(18) Nurseryman: Any Person engaged in the production or collection of musseck for sale or
distribution.

(19) Nursery Stock: All trees (fruit, nut, shade and ornamental), ornamental plants, turfgrass, bush fruits,
buds, grafts, scions, vines, roots, bulbs, seedlings, slips, tissue culture or other portions of pladisg ¢
seeds) grown, collected or kept for propagation, sale or distribution. Also includes any other plant or plant part
included by the Director, if regulating its movement is necessary to control any plant pest.

(20) Person: Individual, firm, cqoration, partnership, association, state and federal agencies, schools,
groups, or organizations.

(21) Plant Pest: Any living stage of insects, mites, nematodes, slugs, animals, protozoa, snails or other
invertebrate animals, bacteria, weeds, fundieptparasite plants or their reproductive parts, or viruses, or
organisms similar to or allied with the foregoing, including genetically engineered organisms or infectious
substances which directly or indirectly may injure or cause disease or damagaténgplaheir parts or
processed, manufactured, or other products of plants, and which may be a serious agricultural threat to the State,
as determined by the Director.

(22) Quarantine: Limitations by the Department on the free movement of plant pésialsaplants,
equipment, machinery, goods, genetically engineered organisms, or means of transportation, or all of the
foregoing, considered by the Department to be reasonably necessary to prevent the spread of a plant pest.

(23) Registration: The detaination of the regulated fee schedule category and the collection of applicable
fees by the Department.

(24) Turfgrass: The top layer of earth comprised of grass leaf blades, stolons, thatch, and roots grown for
commercial harvesting and sale as spdgs, or any other part thereof, excluding seed.

27-161. Nursery Grower Certification Process.

Nursery Grower Certificates are required for all Nurseries defined as Nursery Growers. The Nursery Grower
Certification Process requires successful complatiotihe Application, Inspection, and Registration sections
below for all Nursery Growers.

A. Application
To obtain a Nursery Grower Certificate, application must first be made to the DepaFRirgritme and
expired Nursery Growers requesting a NuysGrower Certificate must notify the Department for Application
information. Nurseries with a current Nursery Grower Certificate will automatically receive renewal information
from the Department annually.

B. Inspection
All applicants in South Carimla must be inspecteat least annuallypy the Department. Inspection must

reveal that the Nursery possesses acceptable environmental conditions and that the Nursery Stock is sufficiently
free from Plant Pests as determined by the Inspector. All inspgctionounced or otherwise, shall be performed
to ensure compliance with these regulations and all other applicable state and federal regulations and laws.
Should the Nursery Stock not be made available for annual inspection or if the inspection revealstainia
environmental conditions and/or Plant Pests at an unacceptable level, the Nursery Grower Certificate may be
revoked until the situation is corrected per the guidelines of the Department.

C. Registration
All Nursery Growers in South Carolireae subject to Registration and applicable fees by the Department

unless exempt elsewhere in this regulation. Nursery Grower registration fees shall be on a graduated scale. All
Nursery Grower Certificates expire annually. If Nursery Stock is grown at timaneone location by the same
Nursery Grower, the fees shall be based upon the nursery's aggregate number of acres and/or greenhouse square
footage in production of the nursery. In cases where the Nursery consists of a combination of greenhouses,
turfgrass, and other nursery stock acreage, a single license fee must be assessed at the higher rate of the three
categories.
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The following annual Nursery Grower Registration fee schedule is in effect:

(1) Nursery stock (except turfgrass) with a product@ereage of 10 or less; greenhouses with less than
6,000 square feet; or a turfgrass production acreage of 250 or less $vdil @@

(2) Nursery stock (except turfgrass) with a production acreage of 11 to 25; greenhouses with 6,000 to 30,00
squardeet; or a turfgrass production acreage of 251 to 500 shall be $125.00.

(3) Nursery stock (except turfgrass) with a production acreage of 25 or more; greenhouses with more tha
30,000 square feet; or a turfgrass production acreage of 501 or moreegha0O00.

Nursery Growers who produce transplants or seedlings grown solely for the purpose of being distributed fo
production of agricultural commodities must complete Registration with the Department but are exempt from
nursery registration feed. Nursery Stock is grown in conjunction with the aforementioned category of plants,
the Nursery will remain subject to the fee schedule of this section.

Nursery Grower Hobbyists are required to produce sales records to the Department upon requést and w
remain subject to all other requirements of this section.

The Forestry Commission and governmental and nonprofit organizations which are not in the business o
commercial sale of nursery stock are exempt from the fees required by registrationl tarhain subject to
all other requirements of this section. All persons selling cut Christmas trees from November to January whe
are not otherwise required to adhere to this section are exempt from the requirements of this section.

27-162. Nursery DealeCertification Process.

Nursery Dealer Certificates are required for all Nurseries defined as Nursery Dealers. The Nursery Deale
Certification Process requires successful completion of the Application, Inspection, and Registration section:
below for allNursery Dealers

A. Application
To obtain a Nursery Dealer Certificate, application must first be made to the Department. The Nursery
Dealer Certificate application requires a list of all nursery stock sources and all South Carolina sales locations
A separate Nursery Dealer Certificate is required for each sales location. Nursery Stock Sources must be verifie
by the Department as being certified/licensed nurseries or dealers in their state of origin. All Nursery Dealer:
with a current Nursery Deal€&ertificate will automatically receive renewal information from the Department
annually.

B. Inspection

Inspections for Nursery Dealers holding a Nursery Dealer Certificate in South Carolina will be conducted,
announced or otherwise, as deemed nepgebgahe Departmeninspection must reveal that the Nursery Dealer
possesses acceptable environmental conditions and the Nursery Stock is sufficiently free from Plant Pests
determined by the Inspector. All inspections shall be performed to ensurbaswapvith these regulations and
all other applicable state and federal regulations and Blamuld the nursery stock not be made available for
inspection or if the inspection reveals unacceptable environmental conditions and/or Plant Pests at a
unaccefable level, the Nursery Dealer Certificate may be revoked until the situation is corrected per the
guidelines of the Department.

C. Registration
All Nursery Dealers in South Carolina are subject to Registration and applicable fees by the Departmen
unless exempt elsewhere in this regulation. Nursery Dealer registration fees shall be on a graduated scale a
Nursery Dealer Certificates expire annually. If Nursery Stock is sold at more than one location by the same
Nursery Dealer, applicable Registmati fees shall apply per location. Nursery Dealers must produce sales
records to the Department upon request.
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The following annual Nursery Dealer Registration fee schedule is in effect:

(1) Nursery Dealer locations for which annual gross sales &40a000.00 or less shall p&9.00.

(2) Nursery Dealer locations for which annual gross sales are between $10,001.00 and $100,000.00
shall pay $50.00.

(3) Nursery Dealer locations for which annual gross sales are over $100,000.00 shall pay $100.00.

Nursery Dealer Hobbyists are exempt from Registration fees, but are still subject to all other parts of this
Regulation.

27-163. Nursery Stock Shipment.

Nursery Stock shipment to and from Nursery Growers and Nursery Dealers in South Carolina musb adhere
all requirements of this section. Nursery Certificate Tags, whethepriatéd by the Nursery or pyarinted by
the Department, must meet Department standards for issuance aNdinsseies must have a current Nursery
Grower Certificate or Nurserydaler Certificate and meet the requirements of these regulations and all other
applicable state and federal regulations and laws, as determined by the Department, before applying for Nursery
Certificate Tags.

A. Nursery Certificate Tags Request
NurseryGrower and Nursery Dealer shipments of Nursery Stock must have attached a Nursery Certificate
Tag Requests for Nursery Certificate Tags must be made to the Department.

B. Nursery Certificate Tags Usage
A current Nursery Certificate Tag approved hg Department must accompany appropriate shipments of
Nursery StockThe usage of Nursery Certificate Tags for the shipment of Nursery Stock not meeting the
requirements of this section is in violation of this section.

C. Nursery Certificate Tags Acquisin and Cost

Successful completion of the Certification Process and payment of applicable fees is required prior to any
Nursery Certificate Tag issuance and/or use. The Department provides two options for obtaining Nursery
Certificate Tags:

1. Departnentprinting on a costeimbursement basis can be requested by the Nurseryman. Upon request,
Nursery Certificate Tags will be printed by the Department and shipped to the Nursetypmnee list may be
obtained from the Department upon request.

2. Self-printing of Nursery Certificate Tags may be approved upon written request to the Department and
all costs associated with will be at the expense of the Nursery Grower or Nursery Dealer. Prior to approval of
selfprinting, Department requirements regardaigguage and symbol use, and size of tags used must be met.

D. Out of State Nursery Growers and Nursery Dealers

1. Nursery Growers and Nursery Dealers with all locations occurring outside of South Carolina shall not
be required to attach a Departmésgued Nursery Certificate Tag to shipments coming into this State, nor to
file duplicate invoices of such shipment (exdepinus spp.i see below) nor to pay a Registration fee, provided
like privileges are accorded South Carolina nurserymen when mdiprgents into other states.

2. Each vehicle, package, box, bundle or container of nursery stock originating outside of South Carolina
and being moved into South Carolina for customer delivery or for resale must have attached to it a valid Nursery
Certificate Tag from the state or country of origin stating in effect that the nursery stock being moved has been
inspected and certified by an authorized official as apparently free of Plant Pests. Any shipment of nursery stock
entering South Carolina not accoamied by such a Nursery Certificate Tag shall be declared a public nuisance
and may be returned to the shipper, treated, destroyed or otherwise disposed of by the Department. Any plants
moving from outside of South Carolina, whether or not accompanied Niyrsery Certificate Tag, found
infested with Plant Pests shall be declared a public nuisance and may be returned to the shipper, treated,
destroyed or otherwise disposed of to the satisfaction of the Department.
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3. Nurseries growing peach, nectarine, or ofiremus spp. Nursery Stock for shipment to commercial
growers in South Carolina must, in addition to being certified apparently free of insects and diseases in thei
state or country of origin, also file or ihan invoice to the Department at the time of shipment showing the
following information: (1) name and address of shipper, (2) producer of stock, if different from shipper, (3) date
of shipment, (4) name and address of purchaser, and (5) name and afldexssver, if different from
purchaser.

27-164. Penalties.
Any person who violates the provisions of these regulations shall become subject to a stop sale, use, ¢
distribution order pursuant to 43-100.

Fiscal Impact Statement:
There will be no ineased cost to the State or its political subdivisions.
Statement of Rationale:

Clarification to certain terms and their applications are needed in order to effectively interpret recent changes t
the enabling statute, which occurred during the 201 ¥sladiye sessionThese proposed updates should provide
clarification and allow greater efficiency, by all affected parties subject to these plant nursery regulations.

Document No. 4732
DEPARTMENT OF CONSUMER AFFAIRS
CHAPTER 28
Statutory Authority: 197&ode Sections 32-305, 3#3-305, 376-104, 376-402,
37-6-403, and 36-506

28-4. Method of Operations.

28-6. Application of Federal Truth in Lending Act.

28-9. Other CasesSummary Procedure.

28-30. Delinquent Notification Filing and Fee Payment.
28-70. Filing and Posting Maximum Rate Schedules.

Synopsis:

The department proposes to amend Regulationg, 286, 289, 2830, and 2870. The purposes of these
proposed amendments are to revise and edit regulatory language to conform to currenh®peichstatutory
requirements as well as to delete obsolete provisions. South Carolina Code sec@et®3hd 376-403
authorize the department to promulgate regulations necessary to effectuate the purposes of the chapter.

Notice of Drafting for theproposed regulations was published in 8tate Registeon August 26, 2016.
Comments were solicited for consideration in drafting the proposed regulBlierproposed regulation was
published in thé&tate Registeon November 25, 2016.

Instructions:

Amend Regulations 28, 286, 289, 2830, and 2870 as indicated below.

284 No changes.

284(A) Revised to correct number and names of Department Divisions.
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284(A)(1) Revised language to conform with current Administration Divigimrttions.
284(A)(2) Revised language to conform with current Consumer Services Division functions.
284(A)(3) Revised language to conform with current Advocacy Division functions.
284(A)(4) Revised subsection to describe the Public InformatimhEducation Division.
28-4(A)(5) Added a new subsection to describe the Identity Theft Unit.

28-4(A)(6) Subsection relabeled. Previously was4Z8)(4). Also revised for accuracy and
statutory changes.

284(B) No changes.

284(B)(1) Added language for complaint filing method.

28-4(B)(2) Revised language to conform with Department information request policy.
28-4(B)(3) No changes

28-4(B)(4) No changes

28-4(B)(5) Revised Division name.

28-4(B)(6) No changes

28-6(A) No changes.

28-6(B) Deleted incorrect reference to promulgating agency.

289(A) Clarified topics for which an informal complaint may be made.

289(B) Revised language to include reference to Record Retention Policy.

28-9(C) Revised languagetmor e accurately reflect Departmentés
28-9(D) No changes.

28-9(D)(1) Revised language to clarify settlement agreements are permitted.

28-9(D)(2) No changes.
28-9(D)(3) No changes.
28-9(D)(4) No changes.
28-9(D)(5) No changes.

28-9(D)(6) Added new subsection o reference criminal authority.
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28-9(D)(7) Added new catchall section to reflect Department authority outside of Consumer
Protection Code.

289(E) No changes.

28-30(A) Revisedgrace period downward.

28-30(B) Revised |l anguage to reflect Department s s
28-30(C) Revised credit grantor notification late penalty structure.

2870(A) Created subsections to reduce language duplication.

2870(A)(1) Added new subsection to reduce language duplication.

2870(A)(2) Deleted duplicate language, revised language to conform to statutory amendments and

rel ocated | anguage relevant to the section
28-70(B) Added subsection farrganization. Relocated language to (A)(2).
28-70(C) Created subsections for organization.

2870(C)(1)  Added subsections number. Deleted incorrect reference to federal agency.
28-70(C)(2) Created new subsection number for organization. No charlgaguage.

28-70(C)(3) Created new subsection number for organization. No change to language.

28-70(D) Revised language to clarify effective date of maximum rate schedule.
28-70(E) No changes.
Text:

28-4. Method of Operations.

A. Functional Areas: The Department of Consumer Affairs is dividedsirttunctional divisions. These are
Administration, Consumer Services, Consumer Advocacy, Public Information and Education, Identity Theft
Unit and Legal.

(1) Administration: The Admirgtration Division is responsible for providing administrative support to the
Department of Consumer Affairs, including procurement, human resources, accounting and information
technology. The Administrator position, the officer appointed by the CommissioBonsumer Affairs to
administer Title 37 and other statutes falling w
to day operations of the agency, is located in this Division.

(2) Consumer Services: The Consumer Services Divisiosp®nsible for handling consumer complaints.
Consumer complaint analysts receive, evaluate and process complaints arising out of the production, promotic
or sale of consumer goods or servidgemplaints that fall within the jurisdiction of another statdealeral
agency are referred to such agency. Analysts engage in voluntary complaint mediation of complaints not subje
to the jurisdiction of any responsible agency.

(3) Consumer Advocacy: The Consumer Advocacy Division is responsible for evaluaéirandaother
requests submitted to various regulatory agencies, recommending intervention to the Consumer Advocat
preparing the presentation of the consuming publ
as appropriate. The Divisias also responsible for monitoring regulations of regulatory agencies, reporting on
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their findings and evaluation of the impact of such regulations on the public, and responding to requests for
legislative assistance.

(4) Public Information and Edudah: The Public Information and Education Division is the main education
portal for businesses and consumers. Communications staff are responsible for coordinating, developing and
implementing agency outreach programs, for disseminating information oancensredit laws, protection,
and advocacy matters to the news media and the general public.

(5) Identity Theft Unit: The Identity Theft Unit provides education and outreach to consumers on how to
deter, detect, and defend against identity theft. S&siEts consumers in mitigating instances of identity theft
and provides education to businesses and agencies on complying with state identity theft laws and enforces such
statutes.

(6) Legal: The Legal Division is responsible for maintaining a constaigw of consumer protection law
and formulating recommendations for legislative proposals. It is also responsible for providing legal advice and
information to theDivisions of the Department of Consumer Affairs, for rolaking and investigations. It
moritors rules, regulations, and interpretations of other Code state administrators and of appropriate Federal
agencies and formulates appropriate rules, regulations, declaratory rulings and other interpretations of law. This
Division is also responsible fotonducting litigation and administrative enforcement actions under the
provisions of the South Carolina Consumer Protection Code and other statutes enforced by the Department.

B. Public Access: The public has access to the Department of Consumer Afféired ways. These are
through the complaint procedures, the information procedures and the formahakileg and petition
procedures.

(1) The public has access to the Department through the complaint procedure by virtue of an online
complaint systema statewide tolfree WATS line, or by utilization of the regular telephone network of the
Department. Telephone numbers for the WATS line and the regular system are published in the news media and
other appropriate informational sources at regular interiaformal complaints may also be submitted to the
Depart ment in writing either wutilizing the Depart me]
other writing.

(2) Requests for information may be made to the Public Information and tieduBavision. Any final
order, decision, opinion, rule, regulation, written statement of policy or interpretation formulated, adopted or
used by the Administrator on the discharge of his functions or any other matter to which the public has access
by virtue of the Freedom of Information Act may be inspected at the Office of the Administrator at any
reasonable time, during normal office hours. Voluminous requests or requests for material two years old or older
may result in a longer response time for retle copying or sorting. Reasonable charges may be imposed to
recover expenses of materials and time for retrieval, copying or sorting of information.

(3) All requests for information which require an answer in the nature of an interpretation, statement
official policy or position of the Department must be submitted in writing.

(4) Submissions or suggestions designed to improve the operation of the Department of Consumer Affairs
should be submitted in writing to the Office of Administrato€ohsumer Affairs, without regard to the division
or activity to which they may pertain.

(5) Requests for publications which may from time to time be issued by the Department should be addressed
to the Public Information and Education Division. Reasoneligges may be imposed to recover expenses of
materials and time for retrieval, copying or sorting of publications.

(6) Requests, submissions or any other communication of any nature may be made in writing to the Office
of the Administrator of Consuméffairs.

28-6. Application of the Federal Truth in Lending Act.

A. All persons upon whom the Federal Truth in Lending Act imposes duties or obligations shall make or give
to the consumer the disclosures, information and notices required of him by tlzetdAo all respects comply
with that Act.

B. The term AFederal Truth in Lending Acto means Ti
Section 1601 et seq.] as amended from time to time and the regulations promulgated thereunder, as amended
from time to time.
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28-9. Other CasesSummary Procedure.

A. I nf or mal Compl aint : I nf or mal compl aints pert
may be made to the Administrator in writing and need not be in any particular foom.nSatters may be
disposed of by correspondence or other informal communication.

B. Record of Informal Complaints: A record shall be kept of each informal complaint listing the allegations
and all action taken including any final disposition, subjetttoe Depar t ment 6 s Recor d

C. Investigation: If it appears from an informal complaint or other information brought to the attention of the
Administrator that there is probable cause to believe that a person is committing or has comnaitteor an
omission in violation of the Code, the Administrator may order an investigation to determine if the Act is being
or has been committed.

D. Summary Action: If, after investigation, the Administrator determines that a person is committing or has
committed any act or omission in violation of the Code, he may take one or more of the following actions, as
the situation may warrant:

(1) Enter into an agreement with the person to settle the matter vialeaong resolution or otherwise
accept an assance in writing that the person in violation of the Code will not engage in that conduct in the
future;

(2) Bring an administrative action;

(3) Bring civil action for injunctive relief as provided in Sections63¥10, 376-111 and 376-112 of the
Code;

(4) Bring a civil action as provided in Section-82413 of the Code;

(5) Bring an individual action for a consumer as provided in SectighBIl/7 of the Code;

(6) Bring a criminal action as provided in Section@X04 of the Code;

(7) Engage in an action as permitted by law.

E. Initiation of Formal Proceedings: The Administrator may initiate formal or investigative proceedings upon
any matter arising out of an informal complaint.

28-30. Delinquent Notification Filing and Fee Payment.

A. Except in the case of willful or repeated violations of Sectior8-202 and 376-203, notification filings
and fees which are not more than 15 days delinquidirtie accepted without penalty.

B. Willful or repeated violations will be disposed ofrpuant to the provisions of the Code, including Sections
37-6-108, 376-110, 376-113 (Civil Actions) and 36-118.

C. In all other cases delinquent filings must be accompanied by a penalty equal to the amount indicated &
follows:

Payment Received Penaly

16 to 30 days late 50% of delinquent fee

31 to 60 days late 100% of delinquent fee

61 to 90 days late 200% of delinquent fee

91 or more days late subject to action by the Department

28-70. Filing and Posting Maximum Rate Schedules.

A. Everycreditor [Section 37-301(13)] other than an assignee of a credit obligation making consumer credit
sales [Section 32-104] in this State, and intending to impose a credit service charge in excess of 18% per
annum in this State, and every creditor [Sec871-301(13)] making supervised loans [Sectior33501(1)]
or restricted loans [Section 3¢501(3)] in this State, shall:

(1) file with the Department of Consumer Aff ai
website. The originalfdhe rate schedule shall be filed together with a fee of forty dollars per location, and

(2) post in one conspicuous place in every place of business in this State in which offers to make consume
credit sales, supervised loans or restricted loans axdnmim rate schedule issued by the Department of
Consumer Affairs pursuant to Subsection (A)(1). No posted rate schedule shall contain any statement, stamp
approval, or any language or symbol which suggests or implies that the posted rate(s) amdswggest
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individually approved by the Department of Consumer Affairs or any other agency of State or Federal
government.

(B) A creditor that has issued seller credit cards [Sectieh-371(26)] or a creditor that has issued lender
credit cards or simdlr arrangements [Section-37301(16)] shall not be required to post a required rate schedule
for such transactions in any place of business which is authorized to honor such transactions; provided that the
creditor shall include a conspicuous statemetii@imaximum rate it intends to charge for these transactions in
the initial disclosure statement required to be provided for the debtor by the Federdhretiding Act and
notifies the debtor of any change in the maximum rate on or before the effdatas of the change; provided
further that a creditor that has issued lender credit cards or similar arrangements shall nevertheless post the
required rate schedule for such transactions at its central office (if financial transactions with consumers take
place at the central office) and branch offices other than branch offices which are free standing automatic teller
machines.

C. (1) The rate schedule required to be filed and posted by Sections A. and B. shall contain a list of the
maximum credit serviceharges [Section 3Z-109] (in the case of consumer credit sales) or maximum loan
finance charges [Section-37109] (in the case of supervised or restricted consumer loans) stated as an annual
percentage rate, determined in accordance with the FedatialiifLending Act as amended from time to time,
and any regulations promulgated thereunder, including Regulation Z, as amended from time to time, that the
creditor intends to charge for consumer credit transactions in each of the following categornssiwies credit:

(a) Unsecured credit sales or loans;
(b) Secured credit sales or personal loans, other than those secured by real estate;
(c) Credit sales secured by real estate or real estate mortgage loans;
(d) Openrend (revolving) credit;
(e) All other.
(2) The creditor may include as many subcategories as it chooses under each of the specified categories .
(3) If a creditor with multiple locations wishes to charge different maximum rates for different locations, a
separate maximum maschedule shall be filed for each location which charges maximum rates which vary from
the schedule filed and posted for the main or central location.

D. A rate schedule filed shall be effective for all consumer credit extended the date the maxirsuhechtke
certificate is issued by the Administrator or when the creditor complies with all requirement2-8037or
37-3-305, as applicable, whichever is later.

E. A rate schedule filed and posted as required by Secti@i385, Section 3:B8-305, ancthis Regulation
shall remain effective until January 31st of each year. A creditor wishing to change any of the maximum rates
shown on a schedule previously filed and posted or to add or delete the prescribed categories or subcategories
shall file with theDepartment of Consumer Affairs a revised schedule together with a fee of forty dollars per
location.

Fiscal Impact Statement:

The department estimates the costs incurred by the State in complying with the proposed regulation will be
approximately $0.

Statement of Rationale:
The South Carolina Consumer Protection Code specifically provides for the Department to promulgate

regulations necessary to effectuate the purposes of the Code and these changes are being made to conform
regulations to currentatutory law.
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Document No4789
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sectiob@-5-60,59-25-110 and 5925-115

43-52. Application for Teaching Credential.
Synopsis

State Board of Education Regulation-83 governs the required application documents, fees, and effective
dates of credentials for applicants seeking a South Carolina educator credential. Amendments to Regulation 4
52 will replace outdated document titersd office names, clarify procedures and credential effective dates, and
remove references to the federal No Child Left Behind Act of 2001.

Notice of Drafting for the proposed amendments to¢lgelation was published in tiState Registesn June
23,2017.

Instructions:

Entire regulation is to be replaced with the following text.
Text:

43-52. Application for Teaching Credential.

I. Required Documentation

The State Department of Education (SCDE) teacher certification office requireslitnveing forms of
documentation from applicants for teacher certification:

A. Certification Application. The applicant must submit the compl&E€®E application for certification.

B. Recommendation. If applicable, the applicant reasure submissicof a complete@ducator preparation
program verification and certification recommendation form, signed by the dedimeordesignatedfficial of
the educator preparation provider.

C. College and University Transcripts. The applicant must submit ctevaid official transcript(s) for each
institution attended. Each transcript must bear the official seal of the institution, the signature of the designate
official, the type of degree earned, if any, and the date awarded. Only official transcripts aéitdpted for
certification purposedranscripts submitted electronically from the individinetitution or through an SCDE
approved transcript or credential service will be accepted.

D. Examination Scores. The applicant must submit scores on thiestbtpaching area examinationés)d
assessment of general professional knowledge (pedagogy) as adopted by the State Board of Education (SE
for purposes of certification. Only official score reports transmitted by the testing agency will be accepted.

E. Educator Experience Verification. The applicant must submit appropriate verification of previous teaching
and/or educator experience.

F. Federal and State Criminal Records Chddie applicant must undergo a state criminal records check by
the South @rolina Law Enforcement Division (SLED) and a national criminal records check supported by
fingerprints and conducted by the Federal Bureau of Investigation (FBI). If the applicant does not complete the
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initial certification process within eighteen mositthom the original date of application, thegerprint process

required for the state and national criminal records check must be repeated. Eligible applicants who have prior
arrests and/or convictions must undergo a review b$Bte and be approved loeé a certificate can be issued

to them. The fingerprinting process must be completed through the approved State vendor. Background checks
from other states or agencies are not transferable and cannot be accepted for certification purposes in South
Carolima.

G. Outof-State Credential. If the applicant is applying for a South Carolina certificate based on educator
certification in another state or jurisdiction, the educator must provide a copy of the current, vafidtate
credential.

II. Application and Evaluation Fee

The applicant must submit to tB€DE teacher certification office a nonrefundable fee for the evaluation and
processing of each of his or her applications.

I1l. Effective Date of Credential

The effective date of the credentigill be based upon the date of receipt by the SCDE teacher certification
office of the complete certification application with all required supporting documentation and/or request for
additional area(s) of certificatiopertificate renewal, or certificagglvancement. An incomplete application will
be considered active for a period of twelve months. If after twelve months the applicant has not submitted all
required documentation, the application will be archived.

A. Certificates for Educator PreparatiBrogram Completers

If an applicant completes an educator preparation program to become eligible for a South Carolina educator
certificate between May 1 and November 1, the effective date of the credential is July 1 of that year.

If an applicant comletes an educator preparation program to become eligible for a South Carolina educator
certificate after November 1 and all required documentation is received withiAfifl@tgays of program
completion and no later than April 30, the effective date efdtedential is the program completion date. If
documentation is received forfive or more days after program completion and no later than April 30, the
effective date of the credential is the date on which the last supporting document is receiv&iDHheacher
certification office. If documentation is submitted after April 30, the effective date of the credential is July 1 of
that year.

B. Certificates for Credentialed Qof-State Educators

If an applicant who is a credentialed educator inttzerostate or jurisdiction completes all requirements to
become eligible for a South Carolina educator certificate between May 1 and November 1, the effective date of
the credential is July 1 of that year.

If an applicant who is a credentialed educatoanother state or jurisdiction completes all requirements to
become eligible for a South Carolina educator certificate after November 1 and all required documentation is
received no later than April 30, the effective date of the credential is the datdéainthe last requirement for
certification is submitted. If documentation is submitted after April 30, the effective date of the credential is July
1 of that year.

C. Certificate Renewal

If an individual completes the requirements specified in Re@54@&Renewal of Credentials) to renew his or
her South Carolina educator certificate between May 1 and November 1, the effective date of the renewed
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credential is July 1 of that year progiithat all documentation is on file in the SCDE teacher certification office
no later than November 1.

If an applicant completes the requirements specified in Re§54Benewal of Credentials) to renew his or
her South Carolina educator certificaféea November 1 and all required documentation is received by the
SCDE teacher certification office no later than April 30, the effective date of the renewed credential is the date
on which the last supporting document is received. If documentation istedafter April 30, the effective
date of the credential is July 1 of that year.

D. Certificate Advancement

If an applicant completes a degree or coursework to become eligible for the advancement of his or her Sou
Carolina educator certificate @ &dd another field of certification between May 1 and November 1, the effective
date of the credential is July 1 of that year provided that all documentation is on file in the SCDE teachel
certification no later than November 1.

If an applicant comples a degree or coursework to become eligible for the advancement of his or her South
Carolina educator certificate or to add another field of certification after November 1 and all required
documentation is received within fortive days of completion ando later than April 30, the effective date of
the credential is the completion date. If documentation is receivedfiieetgr more days after completion and
no later than April 30, the effective date of the credential is the date on which the lastisggcument is
received by the SCDE teacher certification office. If documentation is submitted after April 30, the effective
date of the credential is July 1 of that year.

Fiscal Impact Statement:
None.
Statement of Rationale:

Amendments to Regulation 42 will replace outdated document titles and office names, clarify procedures
and credential effective dates, and remove references to the federal No Child Left Behind Act of 2001.

Document No4788
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sectiob@-5-60, 59-5-65,59-25-115, 5926-40 and 5926-85

43-53. Credential Classification.
Synopsis

State Board of Education Regulation83governs the types of certificates issued to educ#@orandments
to Regulation 453 will update requirements for issuing specific credential types and will remove the names of
specific approved notraditional or alternative educator preparation providers. These specific terms will be
replaced with generahhguage indicating that an appropriate alternative route certificate will be issued to a
candidate meeting the requirements for certification outlined in the Board of Education guidelines for a specific
provider.

Notice of Drafting for the proposed ameneints to theegulation was published in tis¢ate Registeon June
23, 2017.
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Instructions:
Entire regulation is to be replaced with the following text.
Text:
43-53. Credential Classification.
I. Types of Credential Classification
A. Initial Certificate

An initial certificate is valid for three years. Beyond the initial thyear validity period, teachers who do not
yet meet the requirements for professional certification, but who are employed by a public school district at the
induction orannual contract level, as defined in S.C. Code Ann. Secti€?68®, may have their certificates
extended annually at the request of the employing school district.

Teachers who hold initial certificates and are employed in a public school settipgsitian that does not
require certification or is not included in the ADEPT system may have their certificates extended annually for
an indefinite period at the request of the employing school or school district, provided that certificate renewal
requirenents, as specified in Reg-55 (Renewal of Credentials) are met every five years.

Teachers who hold initial certificates and are employed in a nonpublic school educational setting may have
their certificates extended annually for an indefinite periddeatequest of the educational entity, provided that
certificate renewal requirements, as specified in Reg54@enewal of Credentials) are met every five years.

Teachers who hold initial certificates but who are not employed by a public schodait dist@i position
requiring certification at the time the initial certificate expires, and who have not otherwise met the requirements
for professional certification, may reapply for an initial certificate at such time as they become employed by a
public stool district or private school, subject to the requirements for initial certification in effect at the time of
reapplication. To qualify for an initial certificate, the applicant must fulfill the following requirements:

1. Earn a bachel& or mastds degree either from an institution that has a stgfgroved teacher education
program and is accredited for general collegiate purposes by a regional accreditation association, or from a South
Carolina institution that has programs approved for teacharatidn by the State Board of Education (SBE),
or from an institution that has programs approved for teacher education by a national accreditation association
with which the South Carolina Department of Education (SCDE) has a partnership agreemeniorabfess
education credit must be earned through an institution that has a teacher education program approved for initial
certification.

2. Submit the required teaching content area examination score(s) and the required score on the examination
of generaprofessional knowledge (pedagogy) as adopted bgBtefor purposes of certification.

3. Undergo a criminal records check by the South Carolina Law Enforcement Division (SLED) and a
national criminal records check supported by fingerprints condugteétiebFederal Bureau of Investigation
(FBI). If the applicant does not complete the initial certification process within eighteen months from the original
date of application, the FBI fingerprint process must be repeated. Eligible applicants who haaergsier
and/or convictions must undergo a review by 8&E and be approved before a certificate may be issued.
Background checks from other states or agencies are not transferable to South Carolina.

B. Professional Certificate
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All professional cdificates are valid for five years and may be renewed as specified in Rég(&enewal
of Credentials). To qualify for a professional certificate an individual must

1. Meet all criteria to advance from an initial to a professional certificate adispéciSection 526-40.
OR

2. Meet all criteria to advance from an alternative route certificate as specified in thappBied
guidelines for the specific alternative route program.

OR

3. Meet all educator experience criteria as specifi@em 4351 (Certification Requirements) to be issued
a professional certificate if applying as a certified educator frorofestate.

OR

4. Meet all criteria of Section 586-85 to be issued a professional certificate if applying frorrobistate
as an educator holding a current, valid certification through the National Board of Professional Teaching
Standards.

C. Alternative Route Certificate

The alternative route certificate for an individual who qualifies under the rules and guidelinesgaliblish
the SBE for one of the stéteapproved alternative route programs is valid for one year initially and may be
renewed under the conditions specified in the rules and guidelines for that program. The teacher will be eligibl
for a professional certidfate upon his or her successful completion of all requirements as outlined in the
SBE-published guidelines for that program, including additional testing requirements approved by the SBE anc
the formative and summative evaluation of teaching performanteftectiveness as part of the sfatgystem
for Assisting, Developing, and Evaluating Professional Teaching (ADEPT).

D. International Certificate

An International Certificate may be issued to a teacher from a country outside of the United Siated pro
the individual has completed at least a baclieldegree with a major in the teaching field. Organizations that
recruit and select teachers from other countries to teach in South Carolina must assure that al
cultural/educational visa requirementsvh been met. The International Certificatay be renewed annually
for up to three years at the request of the local school district, provided the teacher has demonstrated conte
competency based on the SCDE review of the official transcript evaluatidrasomet the certification
examination requirements specified by 8®E during the first year of certification.

E. Internship Certificate

1. Approved Educator Preparation Program. The Internship Certificate will be issued to individuals who
arecurrently enrolled iran SBE approved educator preparation program in South Carolina and have completed
all academic and bachefsrdegree requirements, with the exception of the teaching internship, as well as all
certification examination requiremenighe certificate will be issued for up to one year, and must be requested
by the employing school district. Upon completion of the teaching internship and verification by the college or
university that all approved program requirements have been metteireship certificate will be converted to
an initial certificate.
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2. School Psychologist. The Internship Certificate will also be issued to any individual who is serving the
required internship for certification as a School Psychologist | or Il uhéesupervision of a certified School
Psychologist Il or Ill, or who is serving the required internship for School Psychologist 1l under the supervision
of a certified School Psychologist Ill.

The applicant for the Internship Certificate in Schogldhslogy must submit official written verification
from the college or university that he or she is currently enrolled and working toward full certification as a school
psychologist, and that the internship is being served thran@BEapproved trainingrogram. The Internship
Certificate may be renewed once on the basis of written documentation from the director of the school
psychology program that the applicant is afimie student in the program during the second year of the renewed
certificate. Upa successful completion of the internship year(s) and recommendation for certification by the
SBE-approved training program, the candidate for school psychologist will be issued a professional certificate.

3. SpeechLanguage Pathology. The Internshiprifieate will also be issued to any individual who holds
the Certificate of Clinical Competence in Spe¢eimguage Pathology issued by the American Speksering
Association (ASHA) or who has completed a madstategree that includes the academic andiceli
requirements for the ASHA Certificate of Clinical Competence and has achieved the minimum qualifying score
on the required certification examination(s). The certificate will be effective for one academic year and must be
requested by the employingheml district. The Internship Certificate may be renewed once upon the written
request of the employing school district. The Internship Certificate may be converted to an initial certificate
upon verification of a successful formative evaluation in fatfdht of the stat® induction requirements.

F. Limited Professional Certificate

The purpose of the Limited Professional Certificate is to provide a certificate advancement option for
educators who hold South Carolina Initial teaching certificatesvduaodare employed as educators in eligible,
nonr egul ated educational enti trieggsul ian edldi snesnhat ¢ halktnt
required to comply witl8BE regulations and guidelines for evaluating educator performance aniveffess.
Examples of eligible, neregulated educational entities include South Carolina public charter schools that elect
not to participate in th&BE-approved process for evaluating teacher performance and effectiveness, state or
regionally accreditedrjvate and parochial schools in South Carolina, and South Carolina institutions of higher
education that have programs approved for teacher preparation ®Bkhe

1. In order to be eligible to advance from an initial certificate to a Limited Profe¢sRertificate, the
educator must be employed by an eligible,-negulated educational entity in South Carolina and must have
accrued a minimum total of three years of experience credit over the previous seven years in one or more of
these entities. Dung the entirety of the qualifying time period, the educator must

(a) hold a valid South Carolina Initial teaching certificate,

(b) be employed as a teacher or a professional support specialist, such as a library media specialist, school
guidance conselor, or other support professional, in an area in which the educator holds Initial certification,
and

(c) successfully complete an annual performance evaluation process that is approved by the employing
educational entity.

2. In order toactivate the certificate advancement process (i.e., from Initial to Limited Professional), the
educator must submit the following documents to the SCDE office that is responsible for educator certification:

(a) a request for change/action requestingaadement for the Limited Professional Certificate,

(b) official verification of experience,
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(c) verification of successful annual performance evaluations from each employing entity, and

(d) a recommendation for the Limited Professional Geate signed by the head of the educational
entity in which the educator is employed at the time the certificate is requested.

3. All Limited Professional Certificates are valid for a period of five years.

4. Requirements for renewing Limited Prafiemal Certificates, including the provisions for expired
certificates, are the same as those for Professional Certificates, as spe@i&dRegulation 455 (Renewal
of Credentials).

5. An educator who holds a valid Limited Professional Certifigatewho applies for a position as a teacher
or a professional support specialist in a Aregul
the annuatontract level. Once employed under an annual contract, the teacher is subjeettoraliments and
sanctions for annuadontract teachers, as set forth in the applicable state statutes, regulations, and guidelines
Upon successful completion of the SBpproved process for evaluating teaching performance and
effectiveness, the educata eligible to move from a Limited Professional Certificate to a Professional
Certificate and to be employed under a continuing contract.

G. Certification Permit

A oneyear certification permit may be issued to an educator who holds a valid SoutmaCaritial or
professional teaching certificate and is assigned teaching duties for any amount of time in an area for which
or she is not appropriately certified. Permits may be issued to clasbas®ad teachers and for the areas of
administration, lbrary media specialist, and school guidance counselor. Certification permits are not issued for
the areas of school psychologist and spdanguage therapist.

TheSCDE has the authority to develop guidelines for the issuance of certification peraitsidance with
the provisions of this regulation to include eligibility for the issuance of a certification permit, annual coursework
requirements and progress necessary for renewal of the permit, and final requirements for attaining ful
certification n the permit area. Certification permits must be requested by the educator and his or her employing
school or school district.

Il. Levels of Credential Classification

A. Bachelofs degree: the educator must meet all criteria for an initial areertification and have earned a
bacheloés degree that meeBBE regulations for teacher certification and program approval.

B. Bacheloés degree plus 18 hours: the educator must have 18 hours of graduate credit that he or she ear
within seven years @&im the time the course work is started. Individuals who do not complete the requirements
during the seven years must request that the college/university revalidate the course credits before the work ¢
be submitted for credential advancement.

C. Mastefs degree: the educator must have earned a rimdigree that meeBBE regulations for teacher
certification and program approval.

D. Mastefs degree plus 30 hours:

In order to advance to the level of ma&etegree plus 30 hours, the educator rfuliil either one of the
following requirements:
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1. The educator must earn 30 semester hours of graduate credit above this deggtee with 21 hours of
the graduate credit in one area of concentration. These hours may or may not be in this tedctharea of
certification. The course work must be completed within seven years from the time it was started. Individuals
who do not complete the course work during the seven years must request that the college/university revalidate
the courseredits before the work can be submitted for credential advancement.

OR

2. The educator must earn an additional méstggree or specialistdegree that mee8BE regulations
for teacher certification and program approval.

E. Doctorate: the teachenust have earned a doctoral degree that meetSBEReregulations for teacher
certification and program approval.

Ill. Requirements for Credential Advancement

A. To advance his or her credential from one classification to another, the applicastibmigto the teacher
certification office of theSBE the following:

1. Written request to have the certificate advanced on the designated action form.

2. Documentation, including transcripts, that tBBE requirements have been met for certificate
advancement.

3. The specified fee, if such a fee is currently being charged.
B. The effective date of the credential advancement will be based on the following:

1. If an applicant completes the degree or coursework to become eligible for the awbratnaiehis or her
South Carolina educator certificate between May 1 and November 1, the effective date of the credential is July
1 of that year provided that all documentation is on file in the SCDE teacher certification no later than November
1.

2.If an applicant completes the degree or coursework to become eligible for the advancement of his or her
South Carolina educator certificate after November 1 and all required documentation is received within
forty-five days of completion and no later thapri 30, the effective date of the credential is the completion
date. If documentation is received foftye or more days after completion and no later than April 30, the
effective date of the credential is the date on which the last supporting docsineeeived by the SCDE teacher
certification office. If documentation is submitted after April 30, the effective date of the credential is July 1 of
that year.

Fiscal Impact Statement:

None.
Statement of Rationale:

Amendments to Regulation 43 will update requirements for issuing specific credential types and will
remove the names of specific approved -traditional or alternative educator preparation providers. These
specific terms will be replaced with general language indicating that aopaiape alternative route certificate

will be issued to a candidate meeting the requirements for certification outlined in the Board of Education
guidelines for a specific provider.
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Document No4783
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sectiob®5-60, 5329-10 et seq., 529-200, 5933-30, 5953-1810, and
Pub. L. No. 11485
43-232. Defined Programi 8.
Synopsis
This regulation gives the principles for receiving high school credit at the nsiclib®l level.

Notice of Drafting for the proposed amendments to the regulation was publishe&tatRegisteon July
28, 2017.

Instructions:

Entire regulation is to be replaced with the following text.
Text:
43-232. Defined Programi 8.

Eachschool district board of trustees shall ensure quality schooling by providing a rigorous, relevant curriculum
for all students.

Each school district shall examine the academic achievement standards adopted by the South Carolina St:
Board of EducationElementary, middle, and high school faculty and staff shall work together to ensure that
students are prepared to achieve these standards.
I. Basic Program/Curriculum for Gradess

Instruction in the subject areas shall be scheduled for each studemifimum of 1800 minutes or 30 hours
per week including lunch, or the equivalent time on a yearly basis. The subjects shall include, but not be limite
to:

A. Subject Areas

English/Language Arts (These courses shall include skill developmentdinge®riting, listening and
speaking.)

Mathematics
Sciences (Environmental education is required as an integral part of the science curriculum.)

Social Studies (Environmental education is required as part of the social studies curriculungramgth
social studies must include South Carolina history.)

Health(This includes components as outlined in the Comprehensive Health Education Act, which includes
a minimum of 250 minutes of comprehensive health instruction for at least nine (9) wee&lyan
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Physical Education (Students who are physically or mentally unable to take the physical education course
provided for students shall take a suitably modified course in physical education. If a student is unable to
complete the physicalducation course then the course shall be modified to meet the educational ability of the
student. §529-80)

Visual/Performing Art¢These courses shall include, but may not be limited to, music and art.)

Exploratory Program@t least one electivian an occupational or exploratory program shall be scheduled.
Programs should include key concepts in areas of digital literacy; computing systems; networks and the internet;
and data and analysis.)

Foreign Language (A separate course is recommendedpbrequired. If a separate course is not offered,
foreign languages should be incorporated in the basic curriculum.)

Schools must determine the amount of instructional time in a subject area as approved by the local board of
trustees and the State ®uptendent of Education. The school day must be at least six hours including lunch,
or its equivalent weekly.

A school which includes any combination of grade8 when housed with grades 7 or 8 may elect for all of
the combination of grade$ 8 to meeton a subject by subject basis, the minimum instructional times or the
minimum curriculum requirements for either grades dr grades i, unless otherwise prohibited by law.

B. High School Credit

When approved by the principal and the parents, a student promoted to the seventh or eighth grade may
take units of ninth grade or higher work for high school credit. The high school courses offered must be limited
to courses that are currently in thiel@ section of théActivity Coding System for the Student Information System
with the exception of physical education and health education coliisesxpected that students taking courses
for high school credit have been taught and mastered the middid sxhel standards prior to taking the courses
for high school credit. The number of high school credits permitted at the middle school or junior high school
level must be determined by the local school district.

C. Alcohol and Drugs

Through speciahstruction, schools shall provide agppropriate instruction regarding the dangers in the
use and abuse of alcohol, tobacco, and other drugs. Instruction shall emphasize problems related to their use and
effects upon the total community. Instruction sbal offered in all schools of the State and shall be studied and
presented as thoroughly and in the same manner as all other required subjects iri §rades 6

D. Guidance Program/Schetm-Work Initiative

1. A comprehensive guidance program, includiageer development, is required in schools having any
combination of gradesi 8.

2. Each school district shall offer a range of mentoring opportunities for students beginning no later than
the seventh grade. Students participating in any of the-bastd programs shall have the written permission
of their parents or legal guardians in order to engage in such experiences. Adult supervision shall be provided
for mentoring opportunities.

3. Curriculum activities consisting of educational opportuniti@seer information resources and career
development programs shall be included in subject areas for giictles 6
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4. Beginning in grade 6, students and their parents and/or legal guardians in collaboration with appropriat:
school personnel shall prepaa plan for a variety of career options in which the student has an interest.

5. In grade 7, students and their parents and/or legal guardians in collaboration with appropriate schoc
personnel shall revise career planning records in which the shateah interest.

6. In grade 8, students and their parents and/or legal guardians in collaboration with appropriate schoc
personnel shall review and revise the career planning record. The record shall include a high school course
study based on aajor plan and an alternate plan for career options in which the student has an interest and thi
postsecondary programs of study related to achieving a career goal.

E. Library/Media Program

Library media programs and technology resources are requickdccessible to all students and staff and
are appropriate to achieve the strategies and goals in each school renewal or district strategic plan.

Il. Innovative Approaches

A school encompassing any combination of gradeés ay implement an innovativapproach if it is
approved by the local board of trustees and is incorporated in the school and district plans.

I1l. Class Size, Gradesq 8:

A. The maximum teacher load shall not exceed 150 students daily. Maximum class size shall not exceed tt
following:

Grade 6 30:1 (English/language arts and math)
35:1 (other subjects)

Grades 78 35:1 (all academic and exploratory subjects)
No class shall exceed 35 students in membership.
B. Exceptions:

1. A maximum of40 students per period with a total teaching load of 240 students daily is permitted for
physical education teachers. If physical education and health are taught on alternate days to the same class,
40 student maximum and 240 student total is alsmipted for health. When health is taught as a separate
subject, the teaching load is a maximum of 35 students per period and a total of 150 students per day.

2. Music teachers may teach a maximum of 240 pupils daily. No class shall exceed 40 students ir
membership. Exception: When band, chorus, and orchestra require rehearsals of the entire membership, a
number is acceptable if adequate space is available.

3. When a teacherdés daily schedul e incl imglled a
shall be calculated on the basis of 30 students per academic class and 40 students for each music or physi
education class. (Example: 3 classes of math of 30 each = 90 + 2 classes of P.E. of 40 each = 80. Teacher is
overloaded but teachesamimum allowable.)

Maximum teacher load requirements and individual class size limits are the same for mini courses as an
other classes.
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IV. Additional Regulatory Requirements
Additional regulatory requirements related to the basic prograndiachut are not limited to, the following:

Gifted and Talente®eg. 43220
Health EducatioiReg. 43238
Summer School Programs Reg-240)
Special Education, Education of Students with Disabillieg. 43243
Academic Assistance PrograinGrades 412 Reg. 43268

V. Student Records

1. Each school shall have an appropriate means of reporting academic achievement to parents.

2. The district shall maintain accurate student data according to the pupil accounting system prescribed by the
State epartment of Education (SCDE). A record of all dropouts shall be filed by school, grade, race, and sex.
The superintendent shall verify the accuracy of the enroliment attendance, membership by category, and dropout
reports submitted to the Office of Fin@&CDE.

VI. Emergency Closings

Full days missed because of weather or other circumstances must be made up. Early dismissal days shall be
reported to the Director, Office of Federal and State Accountability.

Fiscal Impact Statement:
None.
Statementof Rationale:
The amendment will ensure middle school students who are advanced beyond middle school level

demonstrate the ability and developmental readiness to accelerate. Changes will also be made to bring the
regul ati onds | anrhgnew griforne Grading Police nt  wi t h t

Document No4782
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sectiob@-1-425(C),59-5-60, 5918-110, 5918-310(B),
59-29-10et seq, 5933-30, 5953-1810, 20 U.S.C. 1232(qg), afaib. L. N0.114-95

43-234. Defined Program, Gradeis1? and Graduation Requirements.
Synopsis

The regulation defines the graduation requirements for the State.

Notice of Drafting for the proposed amendments to the regulation was publishe&tatthRegisteon July
28, 2017.

Instructions:

Entire regulation is to be replaced with the following text.

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



FINAL REGULATIONS 51
Text:
43-234. Defined Program, Gradesl®? and Graduation Requirements.

Each school district board of trustees must ensure quality schooling by pravitogous, relevant curriculum
for all students.

Each school district must offer a standabdsed academic curriculum organized around a career cluster system
that provides students with individualized educapathways and endorsements.

I. Requirements for Earning a South Carolina High School Diploma
A. The student must earn a total of twefayr units of credit as follows:

Unit Requirements

English language arts 4.0
mathematics 4.0
science 3.0
U.S. History and Constitution 1.0
economics 0.5
U.S. Government 0.5
other social studies 1.0
physical education or Junior ROTC 1.0
computer science 1.0

foreign language or career and technology educatidnO
electives 7.0

24.0 total

B. Students shall have the opportunity to earn endorsements within each high school ditionay;p
however, earning an endorsement is not a requirement for graduation. Endorsements shall identify a particul;
area of focus, beginning with the freshman class of 2DA.8The earning of a graduation endorsement shall be
based upon the following ¢eria:

1. Students shall meet all requirements for earning a South Carolina high school diploma as set forth abov
and within this regulation.

2. Students may earn one or merglorsements in pathways approved in guidelines set by the State Board
of Education (SBE). School districts may apply to the SBE to have additional endorsements approved.

3. English I, I, lll, IV or their course equivalents (customized English I, 11, 1ll, IV as approved by the SBE
through the locally designed course procassmentioned in 1l.H.1) or higher level courses (Advanced
Placement, International Baccalaureate, Dual Credit, etc.) must be taken to receive an endorsement.

C. The South Carolina Department of Education (SCDE) has the authority to develop guidelioescapp
the SBE in accordance with provisions of this regulation.

D. The student must pass a classroom examination on the provisions and principles of the United State
Constitution, the Declaration of Independence, the Federalist papers, and Anmestitatioins and ideals. This
instruction must be given for a period of at least one year or its equivalent, either within the required course U.S
History and Constitution or within another course. (For specific regulations regarding tbe@nase testor
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U.S. History and Constitution, see Reg-282, Assessment Program.) As part of the high school curriculum
regarding the United States government required credit, students are required to take the civics test as defined
as the one hundred questidhst officers of the United States Citizenship and Immigration Services use to
demonstrate a knowledge and understanding of the fundamentals of United States history and the principles and
form of the United States government.

E. The student must paashigh school credit course in science in which anrdrmburse examination is
administered.

F. The student must be enrolled for a minimum of one semester immediately preceding his or her graduation,
except in case of a bona fide change of residenaiés Barned in a summer school program do not satisfy this
requirement.

II. Provisions for Schools in the Awarding of High School Credit
A. A school may award and accept credit in units offoneth, onehalf, and a whole.

B. A school may award onenit of credit for an academic standafutssed course that requires a minimum of
120 hours of instruction. A school may award -tadf unit of credit for an academic standabdsed course
requiring a minimum of 60 hours of instruction and-6mgrth unit d credit for an academic standaiossed
course requiring a minimum of 30 hours of instruction.

C. A school may award credit for courses that have been approved by the SCDE in a prdiasexicgystem.
A proficiency-based course may also be offereddieefourth, onehalf, or one unit if the system specifies these
units. Each school district that seeks to implement a proficibasgd system must submit a plan to the SCDE
that provides procedures for establishing and developing a profieiesed sysim including the method for
determining proficiency. The SCDE must approve the disdristtb mi t t ed pl an prior to th
proficiencybased system. Districts are accountable for making sure that the academic standards and the
individual leaning needs of the students are addressed.

D. A school may award credit for those gateway courses that are a part of tbeEmarse Examination
Program only if a student takes the course approved by the school in which he or she is enrolled afid meets
the stipulated requirements of the EwfedCourse Examination Program. (For specific regulations regarding end
of-course tests, see Reg-2@2, Assessment Program.)

E. A school may award credit only for courses in summer progedimsr districtwide or schoolsite
programsthat meet all the regulatory requirements for courses offered for students in grades nine through
twelve. A districtwide summer school program may meet the administrative certification requirement by
employing a district supervis@as well as a lead teacher for each school site.

F. A school may award credit for a course that is approved by the digtether that school offers the
particular course or net the student receives prior approval.

G. A school may award creditt@ard the high school diploma for a course that the student takes in an approved
adult education program if the course is granted approval by the local superintendent or his or her designee.

H. A school may award credit for locally designed courses uhdebpllowing conditions:
1. Locally designed core subjestea courses used as graduation units of credit must be aligned with the

state academic standards for the particular subject area and must be approved by the local board of trustees and
the Stag¢ Superintendent of Education.

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



FINAL REGULATIONS 53

2. Locally designed elective courses must be approved by the local board of trustees. No more than tw
units may be awarded to a student for reledised classes in religious instruction.

3. Locally designed Careand Technical Education (CATE) courses funded with state or federal CATE
monies must be approved by the SCDEOGs CATE of fi ce

I. A school may award credit for the American Sign Language course as the required unit in a foreign
language.

J. A school mayward credit for a college course that students in grades nine through twelve take under the
di strictés dual credit arrangement.

K. A student who has earned the dvaf credit in Keyboarding by the 204B school year will be awarded
onehalf unit ofcredit for Computer Science.

Ill. Dual Credit Arrangement

A. District boards of trustees may establish a policy allowing students to take college courses for units of
credit toward the high school diploma. The district policy may allow for coursesdffdoed by an institution
of higher education through a cooperative agreement.

B. A threesemestehour college course transfers as one unit of credit.

C. Tuition costs and any other fees are the responsibility of the individual student or higparemgfs) or
legal guardian unless otherwise specified in local school district policy.

D. Students enrolled in a South Carolina public school may take only courses that are applicable tc
baccalaureate degre@ssociate degrees, or certification progsdhat lead to an industry credential offered by
an appropriate regional accrediting agency recognized by the U.S. Department of Education.

IV. Transfer Students

A transfer student is one who enrolls in a South Carolina public school after having balkad én another
school in this state or in a school in another state. Credits that he or she earned at the former school may
accepted and applied toward the South Carolina high school diploma. (For specific regulations se@ Reg. 43
Transfers and Wthdrawals.)

V. Instructional Program

School districts must organize high school curricula around a minimum of three clusters of study and cluste
majors. Such curricula must be designed to provide armafided education that fosters artistic creatjvit
critical thinking, and selliscipline through the teaching of academic content and skills that students will use in
postsecondary study and in the workplace. Students must declare an area of academic focus, also known a
career major, within a clustef study before the end of the second semester of theirdesudie year.

Each year, schools must offer a range of required celegkcareeready courses in the core subject areas as
Il i st ed i nActivity €odisgSixter meet the needs ol atudents in a fouyear graduation cohort.

For students whose academic needs are greater than those courses offered by their school, Virtual SC cours
if available, must be offered by the district to the students in order to graduate withurtlyear graduation
cohort.
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A. Career Clusters

School districts must use the sixteen clusters for reporting purposes but may modify these clusters (for
example, Arts and Humanities in place of Arts, Audideo Technology, and Communications). Rigeen
state clusters are the same as the sixteen federal clusters:

Agriculture, Food, and Natural Resources
Architecture and Construction

Arts, AudioVideo Technology, and Communications
Business, Management, and Administration
Education andraining

Finance

Government and Public Administration

Health Science

Hospitality and Tourism

Human Services/Family and Consumer Sciences
Information Technology

Law, Public Safety, Corrections, and Security
Manufacturing

Marketing, Salesand Service

Science, Technology, Engineering, and Mathematics
Transportation, Distribution, and Logistics

B. Schools must also offer instruction in each of the following areas:

1. Advanced Placement: Schools whose organizational structure inghadkes eleven and twelve must
offer Advanced Placement courses. (For specific regulations regarding the Advanced Placement program, see
Reg. 43258.1, Advanced Placement.)

2. Alcohol, tobacco, and other drugs: Schools must provideapgpriate instrction regarding the
dangers in the use and abuse of alcohol, tobacco, and other drugs. Instruction must emphasize the negative
effects that the use of such substances can have on the total community.

3. Career and technology education: Schools must GRTE courses. Students who plan to complete a
CATE program must earn at least three units in an approved sequence of CATE courses leading to a career goal.

4. Driver education: Schools must provide a complete program of driver education, incladisrpam
and behinghe-wheel phases, each semester on an elective basis for eligible students. (For specific regulations
regarding driver education, see Reg:-2412, Driver Training.)

5. Environmental studies: Schools must include environmental stadies part of their instructional
program.

6. Financial literacy: Schools must include financial literacy as a part of the instructional program.
7. Foreign language (modern and classical languages): Schools must offer levels 1 and 2 of at least one
modern or classical language. Most state fgrar colleges/universities require at least two units of the same

modern or classical language for admission.

8. Health education: Schools must have a program of instruction in comprehensive health edEoation.
specific requirements regarding health education, see R&R8 Health Education Requirement.)
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At least one time during the entire four years of grades nine through twelve, each student shall receive
instruction in cardiopulmonary resustiten (CPR) which must include, but not be limited to, hamaly CPR
and must include awareness in the use of an automated external defibrillator (AED) except that virtual school
may administer the instruction virtually and are exempt from aqmgeison mstructional requirements.

9. Physical educatiorfhe required physical education course in secondary schools shall occur over two
semestergyearlong schedule) or two nine weeks (semester block schedule) or the equialemnte semester,
a personal fitness and wellness component must be taught, and for one semester, a lifetime fithess compone
must be taught either over the semester or in twowaek divisions or the equivalent.

10. Visual and performing arts: Schools must offer cauirséhe visual and performing arts.
VI. Other Program Requirements
A. School Counseling Program

All schools encompassing any combination of grades nine through twelve are required to provide a
comprehensive school counseling program that is basgddaspecific standards. The standards must address
the academic, personal and social, and the career domains. Specifically, students must be provided schc
counseling and career awareness programs and activities that assist them in developindliagdttieifi
individual graduation plans and prepare them for a seamless transition to relevant employment, further training
or postsecondary study.

B. Library Media Program
Library media programs and technology resources must be available andodetessi students and staff
and must be appropriate for the accomplishment of the strategies and goals in each school renewal or distri
strategic plan.

C. Length of School Day

1. The instructional day for secondary students must be at leasts; éxcluding lunch, or the equivalent
weekly.

2. Homeroom will not count as part of the instructional day. When no homeroom period is utilized, the
administrative time that is used to determine attendance, make announcements, or complete othenagks nor
accomplished during homeroom period will not be considered as part of the instructional day.

3. Schools may exercise options and vary the number of minutes in the instructional week, provided tha
such variation meets statutory requirements aagpsoved by the local board of trustees.

D. Class Size

1. The teacher load must not exceed the maximum of 150 students daily. Class size must not exceed tl
maximum of 35 students.

2. The abovestated maximums do not apply in the followitigcumstances:

a. A maximum of 40 students per period with a total teaching load of 240 students daily is permitted for
physical education teachers. If physical education and health are taught on alternate days to the same class,
40-student maximunand 246student totals are also permitted for health. When health is taught as a separate
subject, the teaching load is a maximum of 35 students per period and a total of 150 students per day.
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b. Music teachers may teach a maximum of 240 pupils dditlyclass may exceed 40 students in
membership. However, when band, chorus, or orchestra require rehearsals of the entire membership, any number
of students is acceptable if adequate space is available.

c. When a teacher 6s Himaiioh of subjects, thd rmakimumidailgtéaohthglsad a ¢ o m
will be calculated on the basis of 30 students per academic class and 40 students for each music or physical
education class. (Example, 3 classes of math of 30 each = 90 + 2 classes of physicahedulfagach = 80.

In this example, the teacher is not overloaded but teaches maximum allowable.)

d. Maximum teacher load requirements and individual class size limits are the same-fwurses as
for any other classes.

E. Additional Regulatory Bguirements
1. Due to federal requirements, all students must take a science course for which an assessment is given.
2. For state accountability purposes, every student must take -afremgrse examination in biology.

3. State Board regulatierihat contain instructional program requirements are accessible on the SCDE web
site on the AState Board of Education Regulations Ta

4. All students must be offered a college entrance assessment that is from a provider sebarSCBHE.
In addition, all students entering the eleventh grade for the first time in school yea2@08 And subsequent
years, must be administered a career readiness assessment. If funds are available, the State shall provide all
twelfth grade studentthe opportunity to take or retake a college readiness assessment, the career readiness
assessment, and/or earn industry credentials or certifications at no cost to the students. Therefore, the students
may subsequently use the results of those assesstoaiply to college or to enter the work force or the
military.

5. High schools shall offer stafended tests to each tenth grade student in order to assess and identify
curricular areas that need to be strengthened and reinforced. Schools ard sligtlicise these assessments as
diagnostic tools to provide academic assistance to students whose scores reflect the need for such assistance.
Furthermore, schools and districts shall use these assessments to provide guidance and direction fod parents an
students as they plan for postsecondary experiences.

VII. Reporting Requirements
A. High School Completers

1. Each school issuing the state high school diploma must submit to the State Superintendent of Education
on or before May 1 the followindat a on its previous yeardés compl eters

a. the number of the school 6s completers who ente
either in South Carolina or out of staaed on whom such an institution has sent the school -adirattranscript
or summary grade report,

b. a breakdown of all postsecondary courses that this group of completers passed during their term,

c. a breakdown of all postsecondary courses that this group failed during their first term,

d. a breakdown oflal postsecondary courses for which this g
their first term, and
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e. the number of the school 6s completers who
chose a postsecondary alternative sustemployment or military service or for whom no information is
available.

2. Each school must use the official form to st
B. Career and Technology Education Completers

Each district must suey all its high school graduates who are identified as career and technology education
completers to determine their placement status with regard to employment, postsecondary education, ar
military service. A career and technology education completesiadent with an assigned Classification of
Instructional Programs (CIP) code who has earned at least three units of credit in CATE courses leading to
career goal.

The district must conduct the survey ten months after graduation each year arsdibmistthe results
annually to the SCDE for the purpose of federal and state accountability requirements.

C. Student Records
1. Each school must have an appropriate means of reporting academic achievement to parents.

2. Each school district must mé&in accurate student data according to the pupil accounting system
prescribed by the SCDE.

3. Each school district must file a record of all dropouts that specifies for every student the name of the
school in which he or she was enrolled and givesféfiowing information on the student: his or her name,
grade, race, sex, date of birth, free/reduced meals status, English proficiency status, and migrant status.

4. Each district superintendent must verify the accuracy of the student enrolimediatts membership
by category, and dropout reports submitted to the

5. Each school must comply with the Family Educational Rights and Privacy Act regarding student records
(20 U.S.C. Section 1232(q)).

D. Course Records fort@&lents
1. Each district superintendent must verify the accuracy of course records for students.

2. The name and code number of every course that each student takes must be entered into the student «
collection system active master scheduler atitme the student takes the course. Courses may not be added to
the studentbés course history (transcript) without

3. Courses offered in nontraditional settings such as online courses, courses offered in conjithci
college or technical college (i.e., dual credit), and courses offered by the school through the district, state, ¢
another type of provider must be included in the active master scheduler.

E. Longitudinal Data System

The Revenue and Fiscal Affairs Office, working with the Office of First Steps to School Readiness, the
SCDE, the South Carolina Commission on Higher Education, the Department of Social Services, the Soutl
Carolina Technical College System, the DepartmdnCommerce, the Department of Employment and
Workforce, and other state agencies or institutions of higher education, shall develop, implement, and maintail
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a universal identification system that includes, at a minimumjfdah@wing information for measring the
continuous improvement of the state public education system and the college and career readiness and success
of its graduates:

1. students graduating from public high schools in the State who enter postsecondary education without the
need foremediation;

2. workingaged adults in South Carolina by county who possess a postsecondary degree or industry
credential;

3. high school graduates who are gainfully employed in the State within five and ten years of graduating
from high school; and

4. outcome data regarding student achievement and student growth that will assist colleges of education in
achieving accreditation and in improving the quality of teachers in classrooms.

VIII. Emergency Closings

All school days missed because of snewtyeme weather conditions, or other disruptions requiring schools to
close must be made up. All school districts shall designate annually at least three days within their school
calendars to be used as malgedays in the event of these occurrenceboe designated days have been used

or are no longer available, the local school board of trustees may lengthen the hours of school operation by no
less than one hour per day for the total number of hours missed, operate schools on Saturday, or nyay waive u
to three days. A waiver granted by the local board of trustees may only be authorized by a majority vote of the
local school boardand, after the completion of the 2014 school year, may not be granted for a school in the
district until the school hasiade up three full days, or the equivalent number of hours, missed due to snow,
extreme weather, or other disruptions requiring the school to close during the same school year in which the
waiver is sought. When a district waives a makeday pursuant tihis section, the makap day also is waived

for all charter schools located in the district and for all students participating in a home schooling program
approved by the board of trustees of the district in which the student resides. Schools opetiogrby-

four block schedule shall make every effort to make up the time during the semester in which the days are
missed. A plan to make up days by lengthening the school day must be approved by the SCDE, Office of Federal
and State Accountability baf® implementation. Tutorial instruction for grades 7 through 12 may be taught on
Saturday at the direction of the local school board. If a local school board authorizegmnekkes on Saturdays,

tutorial instruction normally offered on Saturday for sekethirough twelfth graders must be scheduled at an
alternative time.

The SBEmay waive the requirements of making up days beyond the three days forgiven by the local school
district, not to exceed three additional dagssed because of snow, extreme weatonditions, or other
disruptions requiring schools to close. Such a waiver only may be considered and granted upon the request of
the local board of trustees through a majority vote of that local school. Gder&CDE annually before July 1

shall provide the General Assembly with a detailed report of information from each district listing the number

of days missed and the reason, regardless of whether any were missed; days made up; and days waived.

Fiscal Impact Statement:
None.
Statement ofRationale:
SBE Reg. 4234 regulates secondary school courses and the graduation requirements. The SBE recently

approved a new Uniform Grading Policy and General Assembly recently enacted new law governing diploma
pathways. These amendments align tigellegion with the policy and the law.
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Document No4752
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Section-39-100

Synopsis

The South CarolinaBBoar d of Education is proposing to ad
Employability Credential recently enacted by the amended S.C. Code Ann. SecB&LED. This new
regulation will promulgate the program components and criteria for aretatgnized Employability Credential
for applicable students with disabilities for whom such a credential is appropriate. This credential is not a statt
high school diploma.

Notice of Drafting for the proposed new regulation was published iStdie Regier on June 23, 2017.
Instructions:

Print rew regulatioras shown below
Text:

43-235 Employability Credential for Students with Disabilities.
A. Introduction and Purpose.

(1) This regulation, as governed by S.C. Code Ann. SectieB98990, will promulgate the program
components and criteria for a stagéeognized Employability Credential for applicable students with disabilities
for whom such a credential is appropriate.

(2) Pursuant to the regulatory requirements of SectieGB%EB00, beginmg in the 201819 school year,
students with disabilities entering grade nine may attain a uniform diploma through one of the recognizec
personalized pathways; or may attain a uniform Employability Credential. Nothing contained in this regulation
restrictsany student from obtaining a state high school diploma. Nothing contained in this regulation restricts
local school boards of trustees from awarding students with a certificate of attendance for students witt

disabilities who do not meet the requiremdntsearning either a state high school diploma or an Employability
Credential.

B3 Beginning no earlier than the end of the chil
appropriate by the student 6 steamraddiupdated @aranlailyzhereaftee, the c
|l EP team must determine if the childbs expected h

or a stataecognized Employability Credential. The course of study identified in the IEP musgt thigc
determination.

(4) The South Carolina Department of Education (SCDE), as the state educational agency (SEA); all loca
educational agencies (LEAS); all stajgerated programs (SOPs); and all other public programs providing
special education andlated services as outlined in the Individuals with Disabilities Education Act (IDEA) must
follow and comply with all statutory and regulatory requirements of the IDEA as outlined in 20 U.S.C. Section
1400 et seq., and the Code of Federal RegulationsR g, Ehapter 34, Part 300. In addition to the statutory and
regulatory requirements, this regulation further delineates requirements for attaining -iecsigtézed
Employability Credential.

B. Definitions.

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



60 FINAL REGULATIONS

(1) Employability Credential is defined asstaterecognized certificate which demonstrates a student has
completed requirements indicating the student has developed skills and knowledge to prepare him or her for
postsecondary employment and/or education as well as, comrbasitg living, as appragte.

(2) Work-based learning/training is defined as a paid or an unpaid opportunity to develop work skills, work
expectations, and work behaviors. Wiiksed learning/training can occur in a school (e.q., sdvesad) and/or
community setting (e.gcommunitybased).

(3) Competitive employment as described in 34 C.F.R. Section 361.5(b)(11) meads work

(a) To be in the competitive labor market that is performed on-tirhél or paritime basis in an integrated
setting which is a setting that casts of individuals who are not disabled that are in comparable positions as the
individual with a disability; and

(b) For which an individual is compensated at or above the minimum wage, but not less than the customary
wage and level of benefits paigl the employer for the same or similar work performed by individuals who are
not disabled.

(4) Employability educatios defined as instruction, services, and supports thapvapare the student to
attain a job after completion of the Employabilitye@ential. This will encompass career exploration, vocational
education, functional skill development needed for the work place, and a focus -teagloess skills.
Employability education may include Career and Technical Education programs and services.

(5) Work readiness assessment is defined as a formal assessment (e.geferemed or criterion
referenced) that measures a studentds skills set i
in the community.

C. Requirements.

(1) Minimal Course Requirements: The Employability Credential is designed for students with disabilities for
whom the IEP team determines mastery of a cdrased educational program (that includes academics,
independent work experience, daily living liski and seldetermination skill competencies) is the most
appropriate way to demonstrate his or her skills and provide a free appropriate public education (FAPE). To
attain the Employability Credential, the student must meet the graduation requirehmmgsuait of physical
education/health (or equivalent) and one unit of technology course; a student must adhere to the local attendance
policy; and a student must complete a total of 24 earned units that include the following:

(@) Course work aligned ithh the South Carolina College and CarBeady Standards for English
Language Arts (four units), Mathematics (four units), Science (two units), and Social Studies (two units);

(b) Four units of Employability Education; and
(c) Six electives.

(2) Minimal Required Components: In addition to completing coursework outlined in Section A above, to
receive an Employability Credential, a student must:

(a) Complete a career portfolio that includes a multimedia presentation project;

(b) Obtain work radiness assessment results that demonstrate the student is ready for competitive
employment; and

(c) Complete worlbased learning/training that totals at least 360 hours, in which:
(i) Work-based learning/training may be schbaked, communitpased and/or paid or unpaid
employment;
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(i) Work-b as ed l earning/training mu st be aligned
postsecondary goals and individual graduation plan; and

(iii) Paid employment must be at a minimum wage or aboddranompliance with the requirements of
the Federal Fair Labor Standards Act.

(3) LEA/SOP Requirements.

(a) The LEA and SOP must develop and maintain policies and procedures related to-tleesgaieed
Employability Credential. This must includsee c hani sms f or monitoring stud
of the Employability Credential and mechanisms for monitoring proportionate numbers of Employability
Credentials relative to the LEAs or SdPed student

(b) The decision to accept the Employability Credential does not relieve the LEA or SOP from providing a
FAPE to the student until age 21 as defined in R24i111)(C) or until the student receives a regular high
school diploma as defined $1C. Code Ann. Section 58-100.

(c) The LEA or SOP must explain and provide annual written notice to the parent, guardian, or adult studen
that the Employability Credential is not a state high school diploma. For the purposes of this part studaditilt
is defined as a student who has reached the age of majority as defined inZR&GIURZF)(1).

(d) An | EP teambébs decision to identify the Empl
outcome must be based on data to incling,not be limited to, longitudinal information of student grades,
standardized achievement assessments, informal and formal transition assessments, adaptive behav
assessments, and work readiness assessments. The decision must be made only afteathec¢iBBiders a
continuum of program options that may allow the student to pursue a diploma.

D. Monitoring, Enforcement, and Program Information.

(1) The SEA will develop and maintain policies, procedures, and guidance documents (to include adtubric a
guidelines used to identify and assess the employability skills of the students) that are based on appropria
standards as related to the Employability Credential. Mechanisms for overseeing attainment of the Employabilit
Credential shall be in place monitor proportionate distribution of the Employability Credentials relative to the
LEAs or SOPs0®0 students with disabilities child co

(2) State Monitoring. As outlined in 34 C.F.R. Seatic800.600 et seq., and provided for by the IDEA, the
state shall monitor the implementation of educational programs for students with disabilities.

(3) Enforcement. The state retains all rights for enforcement of this regulation and of all othebkgpplica
federal and state statutes, regulations, policies, and procedures related to the education of students wi
disabilities, including but not limited to the IDEA, the Every Student Succeeds Act, the Education Department
General Administrative Regulation 2 C.F.R. Section 200.300.

(4) The South Carolina State Board of Education authorizes the SCDE to develop and propose speciz
education policies and procedures as necessary to meet these and other applicable federal requirements.
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Fiscal Impact Statement:

According to the South Carolina Department of Educaé
the direct fiscal impact will be costs associated with printing and issuing certificatesviskatand with
reissuing cerficates upon constituent requests. Estimating 20 percent of students with disabilities between the
ages of seventeen and tweptye (or 2,200 out of 11,000 students) at $.89 per certificate (local level cost) plus
an estimated art work fee of $100 (st&teel cost) is approximately $2,100. It is important to note that this cost
is based on the current vendoro6s costs. This curren:
ends 2021, which is prior to the year in which Employability Credisnuill be issued.

Possible indirect fiscal impact at the local level may include the need for an increased number of personnel
(e.g., transition specialists or coordinators and job coaches to assist with school and coivesenityork
experience/traiing); an increased number of buses to assist with transporting students {sitevdokations;
and an increase in funds to support schimded work experiences/training (e.g., scliasded enterprises)
including appropriate curricula and related indiiar@l resources.

Statement of Rationale:

South Carolina has roughly 100,000 students with disabilities serviced under the Individuals with Disabilities
Education Act (IDEA), of which the majority are able to earn a state high school diploma. Giwemyting
levels of student achievement, as well as the inability to complete required high school coursework, there is a
need to provide an alternative option for students with disabilities to demonstrate their ability to transition into
the work communityThe uniform stateecognized Employability Credential will be aligned to a newly created
program of study for these students with disabilities whose Individualized Education Program (IEP) team
determines this program of study is appropriate.

Toalignw t h t he Statebs Profile of the South Carolina (
in acquiring skills necessary to be successful after high school is critical. The purpose of this statute and
regulation is to provide equitable jobadness opportunities for these students throughout the state, ensure they
have evidence of employability skills, and honor the work they have undertaken in our public schools.

Some relevant research includes: Students employed at the time of highesthax@ 5.1 times more likely
to be engaged in poesthool employment (NSTTAC, 2011); Students with prior work experience are
significantly more likely to get a job than those that did not. In fact, those with paid vocational experience were
35percentmoe | i kely to secure jobs (Fabian, 2007); and a
empl oyment was cost efficient from the workersd pers
disabilities who became successfully employéithivw their communities gained greater monetary benefits (i.e.,
wages earned) than the resulting monetary costs (i.e

Document No4754
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Qte Sections 58-60, 5924-30, and 524-40

43-165.1. Program for Assisting, Developing, and Evaluating Principal Performance (PADEPP).
Synopsis
The State Board of Education proposes to amend F.683 to realign and clarify language for three

purposes: (1) to clarify that the evaluation instrument is available from the South Carolina Department of
Education, (2) to clarify that approved altemeatevaluation instruments can be used as part of the criteria for
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Tier 2 certification, and (3) to clarify that id:
Professional Development Plan. There will be no fundamental changes.

Notice of Drafting for the proposed amendments tadigelationwas published in thBtate Registesn May
26, 2017

Instructions:
Entire regulation is to be replaced with the following text.
Text:
43-165.1. Program for Assisting, Developing, and Evaluating Principal Performance (PADEPP).
I. PURPOSE

The State Board of Education, (SBE) through the South Carolina Department of Education (SCDE), is
required to adopt statewide performance standards and criteria that shall serve as a foundation for all proces:
used for assisting, developing, and evahgtprincipals employed in the school districts of this state. School
districts shall use the standards and procedures adopted by the SBE for the purposes of conducting evaluatic
and guiding the professional development of principals. Districts are sideorevaluation results in making
decisions regarding principal development, compensation, promotion, retention, and removal.

The SCDE shall ensure the implementation of principal evaluation in the school districts.

Principals must be evaluated ugithe Performance Standards and Criteria for Principal Evaluation adopted
by the SBE. Additional performance standards and criteria may be established by the superintendent. As requir
by S.C. Code Ann. Section 83-30, the principal's annu&rofessionDevelopment Plan (PDP) shall be
established on the basis of the PADEPP Perfor manc

II. DEFINITIONS FOR THE PURPOSES OF THIS EVALUATION PROGRAM

A. PRINCIPAL: A principal is the chief administraé\nead or director of an elementary, middle, or secondary
school or of a vocational, technical, special education, or alternative school. Induction principals are those
serving for the first time as buildidgvel principals. These principals are considgreobationary until they
have completed the requirements of the Principal Induction Program (PIP) and have received an overall ratin
of Proficient or higher on the PADEPP evaluation instrument.

B. EVALUATOR: The evaluator is the district superintendand/or the superintendent's designee. All
eval uators must have successfully completed the ¢

C. EVALUATION INSTRUMENT: The evaluation instrument developed by the SCDE is based upon the
PADEPP Performare Standards and Criteria and is available from the SCDE. In lieu of the state instrument,
districts and charter schools may request permission to use an alternative evaluation process that meets st
requirements and national standards. This instrumaat be approved by the SCDE and the SBE.

D. EVALUATION CYCLE: The evaluation cycle shall be consistent with the school year as defined by law.
After induction, principals shall be evaluated as stated in Section .

lll. PROGRAM IMPLEMENTATION

A. PRINCIPALS WITH TIER 1 CERTIFICATION

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



64 FINAL REGULATIONS

(1) Firstyear principals shall participate in an induction program as provided for in SBE R&§743
"Principal Induction Program.” The superintendent or his or her designee shall provide eafinstincipal
with written and oral feedback relatit@ each performance standard and critefRyincipals are toeceive this
feedback at least at migear and enaf-year conferences. The superintendent or his or her designee will
observe, collect relevant data, consult with the-fiestr principal on aegular and consistent basis, and provide
the firstyear principal with an informal written evaluation.

(2) Upon successful completion of both the South Carolina PIP and a full evaluation on the PADEPP
evaluation instrument or the approved alternativaluation instrument, the principal will be eligible for Tier 2
principal certification. If the overall rating on the PADEPP evaluation instrument or the approved alternative
evaluation instrument in any year immediately subsequent to the inductiorf gegsloyment as a principal is
below Proficient, the principal will remain on Tier 1 certification until the SCDE receives verification from the
employing school district that the principal has achieved an overall rating of Proficient or higher on PADEPP o
the approved alternative evaluation instrument.

B. PRINCIPALS WITH TIER 2 CERTIFICATION
The superintendent or his or her designee shall evalist@ principals annually. A full evaluation using

all PADEPP Performance Standards will be conduatdéast every third year. The evaluation shall address
each of the® ADEPP Performance Standards and accompanying CrRenaipal evaluations on years between

full eval uati ons wi | | i nclude Per f or manRofessi@landar ds
Devel opment , and al l Performance Standards rated th
additional Performance Standards identi fied i n t he

conducted every year, if the suipgendent chooses to do s&.principal is toreceive feedback from the
superintendent or his designee r ega-yedriandgendtf-yeax pr i nci
conferences.

IV. PERFORMANCE STANDARDS AND CRITERIA

Principal preparatioprograms and school districts must address, but are not limited tBetf@mance
Standards and Critefaor t he PADEPP, as specified in the SBEG6s F

V. EVALUATION PROCESS
A. The evaluation of each principal shall consist of both formative and summative phases.

(1) The formative phase shall begin with an initial review of the evaluation instrument by the evaluator with
the principal. Regular conferences shall be heltigouss the principal's progress and shall include an analysis
of the data collected during the year.

(2) The summative phase shall provide for evaluat.
based upon the data collected. Upon compleaifdhe evaluation, the evaluator will meet with the principal to
discuss the findings in terms of each of the PADEPP Performance Standards, as well as the overall results. At
the conclusion of the meeting, the evaluator and the principal shall sign thatiewvaeform, and a copy shall be
given to the principal.

B. After reviewing the overall results of the evaluation, the principal and evaluator shall establish the
pri nci paPDBos theahasiswithe identified strengths and weaknesses, as walsthool's renewal
plan and identified areas of student growth.

C. Satisfactory performance on an evaluation does not guarantee reemployment as a principal.
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D. Each principal has the right to respond in writing to the completed principal evaluation instrument. This
written response must be submitted to the evaluator within ten working days of the summative conference.

E. All appeals shall follow local schbdistrict policies and procedures governing the local appeal process.
VI. DISTRICT RESPONSIBILITIES
A. Each school district shall ensure that principals receive awareness training that includes
(1) the PADEPP Performance Standards and Criteria for Principal Evaluation,
(2) the PADEPP principal evaluation instrument, and

(3) Reg. 43165.1, "Program for Assisting, Developing, and Evaluating Principal
Performance (PADEPP)."

B. Eachschootl i st ri ct shall ensure that the district [
trained as evaluators of principals.

C. Each school district shall designate one individual to be trained as a district coordinator for the PADEPP
This coordnator shall be responsible for the administration of the evaluation program consistent with this
regulation including an annual submission for all principals in their district

D. Each school district shall maintain principal evaluation data and estiglire the confidentiality of the
evaluation results in accordance with the Freedom of Information Act.

E. Each school district shall submit annual assurances and required principal evaluation data to the SCD
indicating compliance with this regulationcathe PADEPP implementation guidelines.

F. Each school district shall utilize the results from the principal evaluations in decisions regarding principal
development, compensation, promotion, retention, and removal.

VII. SCDE RESPONSIBILITIES AND AUTHEDRITY

A. The SCDE shall ensure that the PADEPP is appropriately implemented by each school district in
accordance with this regulation and the PADEPP implementation guidelines.

B. The SCDE shall collect from school distriatequired principal evaluation data as well as
Assurance/Validation forms, in order

(1) determine trends and inform decisions concerning educational leadership preparation and profession
development, and

(2) ensurghat the PADEPP is being appropriately adminesién accordance with this regulation and the
law governing the evaluation of principals.

C. The SCDE shall provide school districts with ongoing technical assistance in the form of training,
consultation, and adviseme@pecifically, the training willensure that participants have the knowledge and
skills necessary to collect and document data r el
the principal és performance strengt hsrmaaditde PARERPR ne s
Performance Standards and Criteria, and counsel, coach, and assist the principal to improve effectiveness.
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Additionally, the training will ensure that participants are prepared to evaluate the principal in a valid, reliable
manner,ad t o make a summative judgment regarding the pri

D. The SCDE has the authority to develop guidelines, approved by the SBE, in accordance with the provisions
of this regulation.

Fiscal Impact Statement:

No additional state fundings requested. The South Carolina Department of Education estimates that no
additional costs will be incurred in complying with the proposed revisions to RAGA3.

Statement of Rationale:
Student growth will remain a prominent component of thegipal evaluation system each year. As a required

goal of the Principaldés Professional Devel opment Pl a
be based upon the specific needs of the students and school each year.

Document No4781
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sectiob@19-90, 5963-30 et seq., 583-420, 5963-470, 5963-480,
59-63-490, 5963-500, 5963-510, 5963-520, 5963-530, 5965-30, 5965-90, and 20 U.S.C. 7165
43-273. Transfers and/ithdrawals.
Synopsis

This regulation governs the smooth transferal and withdrawal system of students from within the state and
outside the state of South Carolina.

Notice of Drafting for the proposed amendments to the regulation was publighedState Register on July
28, 2017.

Instructions:
Entire regulation is to be replaced with the following text.
Text:
43-273. Transfers and Withdrawals.
Each student transferring or withdrawing shall be given a form showing name, date ajrhuotthplacement,
and attendance record to present to the appropriate school official where he or she is enrolling. Appropriate
additional data shall be furnished by the sending school when requested in lyrithrgy receiving school, as
soon as possibleut no later than ten business days upon receiving the written request, excluding weekends and
recognized state holidays.

I. Kindergarten; Grades 6; 7i 8:

A school must transfer a studentoés di scdopprivatear y r ec
school to which the student is transferring when requested in whifittte receiving school, as soon as possible,
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but no later than ten business days upon receiving the written request, excluding weekends and recognized st
holidays.

Schools must transfer these records within ten business days upon receiving the written request from tr
public or private school to which the student is transferring. Schools may not withhold the transfer of records tc
a public or private school for feesved by the student.

Il. Grades 912:

A. Accurate accounting records shall be developed and maintained for student transfers and withdrawals
Comprehensive transcripts shall be submitted directly to the receiving school when requested in widtimg, as s
as possible, but no later than ten business days upon receiving the written request, excluding weekends a
recognized state holidays. A permanent record of the transferred student shall be retained in the school fro
which the student is transferrddh e s chool of record must transfer a
and expulsions to the public or private school to which the student is transferring as soon as possible, but r
later than ten business days upon receiving the written regaeduding weekends and recognized state
holidays. Schools may not withhold the transfer of records to a public or private school for fees owed by the
student.

B. Units earned by a student in an accredited high school of this state or in a schotherf state which is
accredited under the regulations of the board of education of that state, or the appropriate regional accreditir
agency recognized by the U.S. Department of Educatitiibe accepted under the same value which would
apply to students the school to which they transferred.

C. Home school, private school, or enftstate norpublic school students shall have the opportunity to
provide evidence of work to be considered for honors weighting when transferring to a public schostrithe di
shall have the right to evaluate evidence provided by the parent or student before transcribing the course(s)
honors weight. The receiving school may use the South Carolina Honors Framework criteria to evaluate suc
evidence and shall make thedl decision on whether to award the honors weighting. The South Carolina
Department of Education advises districts to adopt a policy for accepting units of credit from home school,
private school, or ouf-state norpublic school for consistency.

Fiscal Impact Statement:

None.
Statement of Rationale:

SBE Reg. 4273 regulates the transferal and withdrawal of students from within and out of the state of South
Carolina. The SBE has approved a new Uniform Grading Policy. The amendmentetgutatan will update

the language to provide a smoother and more consistent transition whether the student is from a public schoc
home school, private school, or eaftstate nompublic school.
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Document No. 4740
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections44.10 through 447-394 and 4441-10(d)

61-16. Minimum Standards for Licensing Hospitals and Institutional General Infirmaries.
Synopsis:

The Department of Health and Environrte@rControl is amending Regulation-66. These amendments are
necessary to incorporate recent changes in state law as well as changes to current practices and standards. The
amendment incorporates provisions allowing dietitians to prescribe diets andiethey services; incorporate
requirements of S.C. Code Sections444410 through-480 relating to the provision of abortion services;
incorporate existing inspection and construction fees; and incorporate new safe haven requirements.

A Notice of Drafing was published in th8tate Registeon September 23, 2016.
Sectionby-Section Discussion of Amendments:

TABLE OF CONTENTS

The table of contents was updated to reflect amended sections.

Section 6116.101. Definitions

The definition of 101.Mietitian has been redefined as an individual who is registered by the Commission on
Dietetic Registration and currently licensed as a dietitian by the South Carolina Department of Labor, Licensing
and Regulation.

Section 6116.201. License Requirements

Section 201.E was amended to delete an unnecessary statutory reference and to require that a hospital shall
comply with Chapter 41 of Title 44 of the S.C. Code of Laws. Former Section 201.G was relocated to new
Section 201.H. Section 201.G (formerly 202)swamended to require that annual license fees include any
outstanding inspection fees.

Section 6116.202. Licensing Fees
Section 202 has been deleted and moved to Section 201.G.

Section 6116.202. Exceptions to Licensing Standards (formerly 616.203)
Section 202 (formerly 203) was renumbered to adjust the codification.

Section 6116.302. Inspections and Investigations
New Section 302.F was added to delineate inspection fees the Department is authorized to collect pursuant to
S.C. Code Section 44270.

Section 6116.1303. Providing a Safe Haven for Abandoned Babies
Section 1303.A was amended to require that facilities accept infants not more than sixty (60) days old, pursuant
to a statutory change.

Section 6116.1505. Diets

Section 1505 introductory pegraph was amended to include dietitians. Section 1505.A was amended to require
that diets be prescribed, dated and signed or authenticated by the physician or dietitian. New Section 1505.F was
added to allow facility policy to permit a dietitian to ordemprescribe patient diets, including therapeutic diets;
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order laboratory tests to monitor the effectiveness of diets; and/or make subsequent modifications to patient die
based on | ab results, if permitted by the facilit

Section 6116.1903. Submission of Plans

New Section 1903.D was added to require the licensee to pay inspection fees during the construction phase o
project. A Construction Inspection Fees table was added to clearly delineate the required construction inspectic
fees.

Instructions:

Amend Regulation 616 pursuant to each individual instruction provided with the text of the amendments
below.

Text:

61-16. Minimum Standards for Licensing Hospitals and Institutional General Infirmaries.
Revise Section 200 of Table @ontents to read:

TABLE OF CONTENTS

SECTION 200. LICENSE REQUIREMENTS AND FEES

201. License Requirements.

202. Exceptions to Licensing Standards.

Revise Section 616.101.G to read:

G. Dietitian: An individual who is registered by the CommissionDigtetic Registration and currently
licensed as a dietitian by the South Carolina Department of Labor, Licensing and Regulation.

Revise Section 6416.201 to read:
Section 201. License Requirements.

A. No person, private or public organizatigmylitical subdivision, or governmental agency shall establish,
operate, maintain, or represent itself (advertise or market) as a hospital or institutional general infirmary in Soutl
Carolina without first obtaining a license from the Department. Admissiatients or the provision of care,
treatment, and/or services to patients prior to the effective date of licensure is a violation of S.C. Code Ann
Section 447-260(A) (1976, as amended). (1)

B. A license shall be effective for a period of time spediby the Department.

C. A new facility, or one that has not been continuously licensed under these or prior standards, shall nc
admit patients until permission is granted by the Department.

D. Hospitals that provide services to patients requiskithed nursing care must maintain a separate license
for the areas where the services are provided.

E. Upon receipt of a written request from the hospital authorities to the Department requesting such
certification, any general hospital havingarent license to operate may be certified as a suitable facility for
the performance of abortions. A hospital shall comply with Chapter 41 of Title 44 of the S.C. Code of Laws. (I)
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F. Applicants for a license shall file application under oath onra fand frequency specified by the
Department. An application shall be signed/authenticated by the owner, if an individual or partnership; or in the
case of a corporation, by two of its officers; or in the case of a governmental unit, by the head @frthegual
department having jurisdiction over it. The application shall set forth the full name and address of the facility
for which the license is sought and of the owner in case his address is different from that of the facility; the
names of persons tontrol thereof and such additional information as the Department may require, including
affirmative evidence of ability to comply with reasonable standards, rules and regulations as may be lawfully
prescribed. No proposed hospital shall be named noamayisting hospital have its name changed to the same
or similar name as a hospital licensed in the State.

G. Licensing Fees. The initial and annual license fee shall be ten dollars ($10.00) per licensed bed. Annual
license fees must also include amytstanding inspection fees. Such fees shall be made payable by check or
credit card to the Department.

H. A facility shall request issue of an amended license, by application to the Department prior to any of the
following circumstances:

1. Change obwnership by purchase or lease;

2. Change of facilityds name;

3. Addition or replacement of beds (an inspection will be required prior to issuance of license);

4. Deletion of beds; or

5. Reallocation of types of beds as shown on license.
Delete Section 6116.202 entirely:
Revise Section 6116.203 to read:
Section 202. Exceptions to Licensing Standards.
The Department reserves the right to make exceptions to these standards where it is determined that the health
and welfare of thecommunt y requires the services of the facilit)
facility, it will continue to meet the standards in effect at the time it was licensed.
Add Section 6216.302.F to read:
Section 302. Inspections and Investigations.

F. In accordance with S.C. Code Section74270, the Department may charge a fee for inspections. The fee

for initial and biennial routine inspections shall be four hundred fifty dollars ($450.00) plus ten dollars ($10.00)
per licensed bed. The fee famitial unit increase or service modification is two hundred fifty dollars ($250.00)
plus ten dollars ($10.00) per licensed bed. The fee for falipwnspections shall be two hundred fifty dollars
($250.00) plus ten dollars ($10.00) per licensed bed.
Revise Section 6416.1303.A to read:

Section 1303. Providing a Safe Haven for Abandoned Babies.

Facilities and outpatient facilities shall:
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A. Accept temporary physical custody of an infant not more than sixty (60) days old who is voluntarily left
by aperson who does not express an intent to return for the infant and the circumstances create a reasonal
belief that a person does not intend to return for the infant.

Revise Section 61.6.1505 to read:
Section 1505. Diets.

Diets shall be prepareddnonf or mance with orders of a physiciar
dietitian. A current diet manual shall be readily available to attending physicians, food and nutrition service
personnel, nursing personnel, and dietitians.

A. Diets sall be prescribed, dated and signed or authenticated by the physician or dietitian.
B. Facilities with patients in need of special or therapeutic diets shall provide for such diets.

C. Notations shall be made in the medical record of diet servedsalmgor instructions given, as identified
by patient and/or nutritional assessment and pat.i

D. Diets shall be planned, written, prepared and served with consultation from a dietitian.

E. Persons responsible for diets shale sufficient knowledge of food values in order to make substitutions
when necessary. All substitutions made on the master menu shall be documented.

F. Nothing in this regulation shal/l be rwma or
dietitian to:

1. Order or prescribe patient diets, including therapeutic diets;
2. Order laboratory tests to monitor the effectiveness of dietary plans and orders; and/or
3. Make subsequent maodifications to patient diets based on the @dalboratory tests.
Revise Section 6116.1903 to read:
Section 1903. Submission of Plans.

A. When construction is contemplated either for new buildings, additions or major alterations or replacement
to existing buildings, buildings being licenskxt the first time, buildings changing license type, or facilities
increasing occupant load/licensed capacity, plans and specifications shall be submitted to the Department f
review. Final plans and specifications shall be prepared by an architect engiloeer registered in South
Carolina and shall bear their seals and signatures. Architectural plans shall also bear the seal of a South Carol
registered architectural corporation. These submissions shall be made in at least three stages: scéigmatic, de
development, and final. All plans shall be drawn to scale with the title, stage of submission and date showi
thereon. Any construction changes from the approved documents shall be approved by the Departmen
Construction work shall not commence uatiplan approval has been received from the Department. During
construction the owner shall employ a registered architect and/or engineer for supervision and inspections. Tt
Department shall conduct periodic inspections throughout each project.

B. When éterations are contemplated that are new construction, or projects with changes to the physical plan
of a licensed facility which has an effect on: the function, use or accessibility of an area; structural integrity;
active and passive fire safety systé€msluding kitchen equipment such as exhaust hoods or equipment required
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to be under the said hood); door, wall and ceiling system assemblies; exit corridors; Increase the occupant
load/licensed capacity; and projects pertaining to any life safetgrsgs require preliminary drawings and
specifications, accompanied by a narrative completely describing the proposed work, shall be submitted to the
Department Cosmetic changes utilizing paint, wall covering, floor covering, etc., that are required @0 have
flame-spread rating or other safety criteria shall be documented with copies of the documentation and
certifications, kept on file at the facility and made available to the Department.

C. All subsequent addenda, change orders, field orders, and elttsuaitering the Department review must
be submitted. Any substantial deviation from the accepted documents shall require written notification, review
and reapproval from the Department.

D. The licensee shall pay the following inspection fees duhagonstruction phase of the project. The plan
inspection fee is based on the total estimated cost of the project whether new construction, an addition, or a
renovation. The fees are detailed in the table below.

Construction Inspection Fees
Plan Inspecion

Total Project Cost Fee

< $10,001.00 $750

$10,001- $100,000 $1,500

$100,001- $500,000 $2,000

> $500,000 igaﬁggnal%ﬁo,goloo% p:(c))jrect?:%cf
Site Inspection

50% Inspection $500

80% Inspection $500

100% Inspection $500

Fiscal Impact Statement

Implementation of this regulation will not require additional resources. There is no anticipated additional cost
by the Department or state government due to any inherent requirements of this regulation. There are no external
costs anticipated.

Statementof Need and Reasonableness
The following is based on an analysis of the factors listed in 1976 Code Se28e15(C)(1}(3) and (9)(11):

DESCRIPTION OF REGULATION: R.616, Minimum Standards for Licensing Hospitals and Institutional
General Infirnaries.

Purpose: The purpose of these amendments to18.64.to update statutory requirements recently enacted by
the General Assembly. These amendments include incorporation of provisions allowing dietitians to prescribe
diets and other dietary servicegw requirements of S.C. Code Sectiongl2410 through480 relating to the
provision of abortion services; adding existing inspection and construction fees; and new requirements relating
to safe havens.

Legal Authority: 1976 Code Sections-44L10 tlrough 447-394 and 4441-70(a).
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Plan for Implementation: Copies of the regulation will be available electronically on the South Carolina

Legislature website and the Department regulation development website
(http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopment)fetaneed copies will
be available for a fee from the Departmentodos Fr eec

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:

These amendments are necessary to incorporate recent statutory changes for abortion services and safe he
requirements. Additionally, the am@ments incorporate provisions allowing dietitians to prescribe diets and
other dietary services, and incorporate existing inspections and construction fees.

DETERMINATION OF COSTS AND BENEFITS:

Implementation of these amendments will not reqadditional resources. There is no anticipated additional
cost to the Department or state government due to any inherent requirements of these amendments. There are
anticipated additional costs to the regulated community. Amendments td ®Rufidate statory requirements
enacted by the General Assembly, update requirements for dietitians, and incorporate existing inspection ar
construction fees.

UNCERTAINTIES OF ESTIMATES:
None.
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The amendmentstoRAbse& t o support the Departmentds goal s
through the anticipated benefits highlighted above. There is no anticipated effect on the environment.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATIN IS
NOT IMPLEMENTED:

There is no anticipated detrimental effect on the environment. If the revision is not implemented, the regulatior
will be maintained in its current form without realizing the benefits of the amendments herein.

Statement of Rationale

The Department of Health and Environmental Control is amending Regulatib®. @hese amendments are
necessary to incorporate recent changes in state law as well as changes to current practices and standards.
amendments incorporate provisions ailog dietitians to prescribe diets and other dietary services; incorporate
requirements of S.C. Code Sections444410 through-480 relating to the provision of abortion services;
incorporate existing inspection and construction fees; and incorporatsafeWwaven requirements.
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Document No. 4760
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections@%610 et seq.

61-118. South Carolina Stroke Care System.
Synopsis:

The Department of Health and hspwmulgatetdnsenent regllaticdoont r o | (
execute the requirements of the Stroke System of Care Act of 2011, S.C. Code Sed@ib64@dt seq(Supp.

2016). The regulation establishes a pscof application and recognition of acute care hospitals wishing to be
recognized as stroke centers within South Carolina. The regulation establishes a statewide stroke registry for the
collection and analysis of stroke care by acute care hospitals Withstate. Additionally, the regulation adopts

a nationally recognized, standardized stroke i age assessment tool , posted on
di stributed to all/l Emergency Medi cal Services (AEMSO
The Demrtment had a Notice of Drafting published in 8tate Registenn April 28, 2017.

Changes made at the request of the Senate Medical Affairs
Committee by letter dated February, 2618

Section 202.ERequirements for additional information as parthaf application process has been removed.
Section 302Language allowing the Department to make exceptions to standards has been removed.
Section 301 Section 301 was reodified to Section 300 to account for this section no longer having a Section
302.

Section 600.Severability language has been removed.

Section 700Requirements for conditions not addressed in this regulation have been removed.

Table of Contents was adjusted in accordance with the above changes.

Sectionby-Section Discussion of Final Relgtionsubmitted
by the Department of Health and Environmental Control on
January 9, 2018, for legislative review

TITLE: 61-118, South Carolina Stroke Care System
TABLE OF CONTENTS
The table of contents was added.

Section 100. DEFINITIONS

The definitions of 100.A Acute Care Hospital, 100.B Acute Stroke Ready Hospital, 100.C Certificate of
Recognition, 100.D Certificate Holder, 100.E Comprehensive Stroke Center, 100.F Department, 100.G
Emergency Medical Services, 100.H Primary Stroke Center] Ré@ognition, 100.J State Stroke Registry
Database, 100.K Stroke Advisory Council, 100.L Stroke Care System, 100.M Stroke Center, 100.N Stroke
Patient, 100.0 Telemedicisitnabled Stroke Center, and 100.P ThrombectQagable Stroke Center were
added.

Section 200. RECOGNITION PROCESS
Section 200 delineates the process for recognition by the Department.

Section 201. Eligibility for Recognition
Section 201 allows for any acute care hospital certified or accredited as a Stroke Center by the Joint Commission
or other nationally recognized organization to apply to the Department for recognition.
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Section 202. Application Process
Section 202 outlines the process for application to the Department for recognition and delineates the require
documentation thenei

Section 203. Recognition Renewal
Section 203 states that recognition expires upon expiration of current dipea#fec certification or
accreditation by the Joint Commission or other nationally recognized organization.

Section 204. Recognitiohevels

Section 204 delineates the available levels of recognition and states that the Department may adopt and recogn
any certification or accreditation by nationally recognized organizations that may become available at a late
date.

Section 205. Reggnition
Section 205 delineates the Departmentds process
regulation.

Section 206. Process of Recognition
Section 206 delineates the process for acute care hospitals seeking recognition afteslprévit no longer,
being a Certificate Holder.

Section 300. CERTIFICATE OF RECOGNITION REQUIREMENTS
Section 300 outlines the Certificate of Recognition requirements.

Section 301. Issuance and Terms of the Certificate of Recognition
Section 301 delingas the terms of certificates indicating Recognition and states that a Certificate of Recognition
is not assignable or transferable.

Section 302. Exceptions to the Standards
Section 302 was added to grant the Department authority to make excepti@setstdmdards when the health
and safety of patients will not be compromised and the standard is not specifically required by statute.

Section 400. STATEWIDE SYSTEM OF STROKE CARE

Section 400.A requires licensed EMS providers to utilize the South Castiimiee Assessment and Triage tool
identified by the Department in the SC EMS Protoc
1, 2019, |l i censed EMS providers t o utilize t he
Determinatonby St roke Center Capabilityo for transport
within a specified timeframe of onset of symptoms unless one (1) or more exceptions listed therein applies.

Section 500. STATE STROKE REGISTRY DATABASE
Sectbn 500 outlines the requirements of submission to the State Stroke Registry Database.

Section 501. Data Submission
Section 501 requires Certificate Holders to participate in the State Stroke Registry Database and outlines tt
required schedule faubmission.

Section 502. Inclusion and Exclusion Criteria
Section 502 states that patient inclusion and exclusion criteria will be established by the Department under th
guidance of the Stroke Advisory Council and maintained in the State Stroke REgistejines.
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Section 503. Confidentiality Protection of Data and Reports
Section 503 requires that reports show only general information and shall not identify any protected information
or hospital information.

Section 600. SEVERABILITY
Section 600 ws added to allow the regulation to remain valid should it be determined that a portion of the
regulation be invalid or unenforceable.

Section 700. GENERAL
Section 700 was added to allow the Department to utilize best practices to manage any contitmver ed
by these regulations.

Instructions:

Add new Regulation 6118, South Carolina Stroke Care System, to Chapter 61 regulations in the South Carolina
Code of Regulations.

Text:

61-118. South Carolina Stroke Care System.
TABLE OF CONTENTS:

SECTION 100" DEFINITIONS

SECTION 2000 RECOGNITION PROCESS
201. Eligibility for Recognition

202. Application Process

203. Recognition Renewal

204. Recognition Levels

205. Recognition

206. Process of Re=cognition

SECTION 300 ISSUANCE AND TERMS OF T CERTIFICATE OF RECOGNITION
SECTION 400 STATEWIDE SYSTEM OF STROKE CARE
SECTION 500° STATE STROKE REGISTRY DATABASE
501. Data Submission
502. Inclusion and Exclusion Criteria
503. Confidentiality Protection of Data and Reports
SOUTH CAROLINA STROKECARE SYSTEM
SECTION 100
DEFINITIONS
A. Acute Care Hospital. A hospital licensed by the Department that has facilities, medical staff and all

necessary personnel to provide diagnosis, care, and treatment of a wide range of acute conditions, including
injuries.
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B. Acute Stroke Ready-spedfic pertificatibn by thieAGNREbmmissioror athera s
nationally recognized organization at the level of Acute Stroke Ready Hospital and recognized by the
Department.

C. Certificate of Reognition. A document issued by the Department to an Acute Care Hospital indicating the
Department has recognized the Acute Care Hospital as a Stroke Center at a stroke Recognition level appeari
in Section 204 of this regulation.

D. Certificate HolderAn Acute Care Hospital with a current Certificate of Recognition from the Department
and with whom rests the ultimate responsibility for compliance with this regulation.

E. Comprehensi ve St r o-kBpecificCoertifitaton by(the CoBEommnissioni athera s e
nationally recognized organization at the level of Comprehensive Stroke Center, and recognized by the
Department.

F. Department. The South Carolina Department of

G. Emergency Medical Seri ces (AEMS0). The treatment and tr al
occurring from a medical emergency or from an accident, natural disaster, or similard#tening situation,
through a system of coordinated response and emergencyahcatie.

H. Pri mary St r oke -spexifictcartificatiomby tBeCloint Combisstoe a ather nationally
recognized organization at the level of Primary Stroke Center, and recognized by the Department.

I. Recognition. The formal determiman by the Department that an Acute Care Hospital is certified or
accredited to provide a particular level of stroke care services.

J. State Stroke Registry Database. The stroke da
The GuidelineSt r oke, 06 designed to include, but not be |
and severity of illness in the State. The data elements collected in the State Stroke Registry Database &
determined by the Department with collaboratiamnirthe Stroke Advisory Council.

K. Stroke Advisory Council (ASACO0). Stroke Syste
Section 4461-650(A).

L. Stroke Care System. An organized statewide system of care for the Stroke Ratlading the
Department, EMS providers, hospitals, inpatient rehabilitation providers, and other providers who have agree
to participate in coordinating stroke care services and who have been recognized by the Department in &
organized statewide system.

M. Stroke Center. A hospital recognized by the Department as certified or accredited by the Joint Commissiol
or another nationally recognized organization that provides disgasdic certification or accreditation for
stroke care.

N. Stroke PatientAn individual being treated for a sudden brain dysfunction due to a disturbance of cerebral
circulation. The resulting impairments include, but are not limited to, paralysis, slurred speech, and/or vision
loss. Strokes can be classified as either ischemhemorrhagic.

O. Telemedicind&Enabled Stroke Center. A center utilizing interactive audio, video, and other electronic
media for the purpose of diagnosis, consultation, or treatment of acute stroke. Telenteuadtileel Stroke
Centers offer telemedite services for stroke on a tweritur (24) hour, seven (7) day per week basis, have a
transfer plan in place with at least one (1) PSC or CSC, and report a minimum of four (4) performance measure
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of their choosing, at least two (2) of which are iclth measures related to clinical practice guidelines, quarterly
to the State Stroke Registry Database.

P. ThrombectomfCapabl e St r oke CespecifcrertificAtiorshZthe Joint Commissirs o
other nationally recognized organizationta tevel of Thrombectomapable Stroke Center, and recognized
by the Department.

SECTION 200
RECOGNITION PROCESS
201. Eligibility for Recognition

A. Any Acute Care Hospital certified or accredited as a stroke center by the Joint Commission or other
nationally recognized organization that provides dissaseific certification or accreditation for stroke care
may apply to the Department for Recognition.

B. In order to maintain Department Recognition, an Acute Care Hospital shall maintain cenifmat
accreditation as a stroke center by the Joint Commission or from an equivalent process by another nationally
recognized organization that provides disegsecific certification or accreditation for stroke care.

C. Any facility that no longer mée nationally recognized, evidenbased standards as a stroke center, or no
longer possesses diseapecific certification or accreditation for stroke care, shall notify the Department within
thirty (30) business days as required by S.C. Code Secti®i-840(D), and surrender the Certificate of
Recognition to the Department.

202. Application Process

A. An Acute Care Hospital seeking Recognition shall submit to the Department a completed application. The
application shal | attéstatiod assirng that the canpepts of ¢tha applidasion and other
requested documents are accurate and true. The application shall be authenticated as follows:

1.If the applicant is an individual or a partnership, the application shall be signied bwher(s);

2.If the applicant is a corporation, nonprofit organization, or limited liability company, the application shall
be signed by two (2) of its officers;

3.If the applicant is a governmental unit, the application shall be signed byatiehthe governmental
unit having jurisdiction.

B. The application shall set forth the full name and address of the Acute Care Hospital for which the
Recognition is sought, and the name and address of the owner of the facility in the event thartasanelss
is different from that of the facility. In the event of a change in ownership of the Acute Care Hospital, the
Department shall be notified in writing within forgight (48) hours of the change.

C. The application shall include a copy of thi#l ficcreditation report by the Joint Commission or other
nationally recognized organization at the level of Recognition requested.

D. The application shall include signed copies of agreements to allow the Department to access data submitted
to the Statétroke Registry Database.
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203. Recognition Renewal

A. Recognition shall expire upon expiration of current disasaseific certification or accreditation for stroke
care by the Joint Commission or other nationally recognized organization.

B. To maintain Recognition, an Acute Care Hospital shall renew its recognition upon renewal of current
diseasespecific certification or accreditation for stroke care as required by the Joint Commission or other
nationally recognized organization.

C. Theapplication process for renewal shall follow the same process outlined in Section 202.

204. Recognition Levels
A. Reco

g
Primary S
Center (0

on Levels by the Department for Stro
k e CeentotmyCa p ailPISEC0Jt, r oTkhe odbnt er (ATSCO
0) .

B. As nationally recognized, diseasgecific certification or accreditation programs become available at more
comprehensive and less comprehensive levels, the Departmeratdowatyand recognize those hospitals that
have achieved the certification or accreditation.

205. Recognition

A. Recognition is based upon Department review and verification of the application and its supporting
documents, as indicated in Section 202lufaito meet recognition requirements, misrepresentation, and/or false
information provided by the hospital is grounds for denial.

B. Upon approval, the Department will issue a Certificate of Recognition to the hospital denoting the
Recognition level. Té Department will also place the name of the hospital and its corresponding Recognition
l evel on the Departmentds website.

206. Process of Reecognition

An Acute Care Hospital seeking Recognition after previously, but no longer, being a Certificage $thaili
follow the Recognition procedures outlined in Section 202.

SECTION 300
ISSUANCE AND TERMS OF THE CERTIFICATE OF RECOGNITION

A. The issuance of a Certificate of Recognition does not guarantee adequacy of individual care, treatmen
proceduresand/or services, personal safety, fire safety, or theledtig of any patient.

B. A Certificate of Recognition is not assignable or transferable.
C. A Certificate of Recognition shall be effective for a specific Stroke Center at a specific plogsitah.

A Certificate of Recognition shall remain in effect until expiration of current disgaesafic certification or
accreditation.
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SECTION 400
STATEWIDE SYSTEM OF STROKE CARE

A. Licensed EMS providers shall establish a stroke assessmgitiage system that incorporates the South
Carolina Stroke Assessment and Triage tool identified by the Department and located in the SC EMS Protocol
ASuspected Stroke. o

B. Af ter July 1, 2019, |l i censed EMS t $toke \WPatidné r s s h a
Destination Determination by Stroke Center Capabili
Stroke Center within a specified timeframe of onset of symptoms unless one (1) or more of the following
exceptions apply:

1. Itis medically necessary to transport the patient to another hospital;

2. It is unsafe or medically inappropriate to transport the patient directly to a Stroke Center due to adverse
weather or ground conditions;

3. Transporting the patient to a StrdRenter would cause a shortage of local EMS resources (defined as
no resources available for longer than thirty (30) minutes in a reasonable response area) and air transport is
unavailable;

4. No appropriate Stroke Center is able to receive and pretidke care to the Stroke Patient without
undue delay; or

5. Before transport of a patient begins, the patient requests to be taken to a particular hospital that is not a
Stroke Center or, if the patient is less than eighteen (18) years of age abtertotcommunicate, such request
is made by an adult member of the patientds family o

SECTION 500
STATE STROKE REGISTRY DATABASE
501. Data Submission
A. All Certificate Holders shall participate in the St&troke Registry Database by:
1. Submitting data identified by the Department to the State Stroke Registry Database; and

2. Signing and completing agreements to allow the Department to access data submitted to the State Stroke
Registry Database.

B. The Certificate Holder shall ensure that all data is submitted to the State Stroke Registry Database quarterly,
as outline below. The Certificate Holder shall ensure that the data entered in the State Stroke Registry Database
is accurate and complete.

Admission Period Due Date
Januaryi March July 1

April 7 June October 1

Julyi September January 1
Octoberi December April 1
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502. Inclusion and Exclusion Criteria

Patient inclusion and exclusion criteria shall be established by the Department under the guidance of the Strol
Advisory Council and maintained in the State Stroke Registry Guidelines.

503. Confidentiality Protection of Data and Reports

Information thaidentifies individual patients shall not be disclosed. Reports that do not contain protected health
information or any identifiable information may be generated and distributed. Such reports shall not identify any
protected information or hospital infoation.

Fiscal Impact Statement

There is no anticipated additional cost by the Department or State government due to any requirements of th
regulation. There are no external costs anticipated.

Statement of Need and Reasonableness

The following isbased on an analysis of the factors listed in 1976 Code See#8ii115(C)(1}(3) and (9
(12):

DESCRIPTION OF REGULATION: R.6118, South Carolina Stroke Care System.

Purpose: The purpose of this new regulation is to establish a process of apmitdtionognition of acute care
hospitals wishing to be recognized as Stroke Centers within the State, encourage Stroke Centers to submit d
to the State Stroke Registry Database, and establish a statewide stroke assessment and triage tool for EMS. 1
regulation seeks to direct EMS agencies to transport stroke patients to appropriate facilities to treat strok
patients in a timely manner.

Legal Authority: 1976 Code Sections-84-610 et seq.

Plan for Implementation: The DHEC Regulation Development Upela (accessible at
http:/mwww.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentYpdatédes a summary

of and link to this new regulatiodd di t i onal | vy, printed copies are a
Freedom of Information Office. Department personnel will take appropriate steps to inform the regulated
community of the regulatioand any associated information.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:

Pursuant to S.C. Code Sectionr@4640(B) (Supp. 2016), the Department must establish a process to recognize
acute care hospitals as Stroke Centers withérStiate, given an applicant is certified as a Stroke Center by the
Joint Commission or another nationally recognized organization that provides dipeasie certification or
accreditation for stroke care. Furthermore, the Department must supplgfaiiste recognized Stroke Centers

to EMS agencies and create and provide a statewide stroke assdssgernibvol. This regulation establishes

the process of recognition of Stroke Centers, requires the use of a statewide stroke assesgmool and
transport plan, and outlines the process to participate in the State Stroke Registry Database.
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DETERMINATION OF COSTS AND BENEFITS:

Implementation of this regulation will not require additional resources. There is no anticipated additional cost
to the Department, State government, or the regulated community due to any inherent requirements of this
regulation.

UNCERTAINTIES OF ESTIMATES:
None.
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The regul ation seeks t o stiogpte matettiontoh publicDhegittathroughetimet 6 s g o
anticipated benefits highlighted above. There is no anticipated effect on the environment.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

There is no anticipat detrimental effect on the environment. If the regulation is not implemented, transport of
stroke patients within the State by EMS agencies will be up to the determination and agreements between EMS
agencies and the local hospitals regardless of theification as Stroke Centers.

Statement of Rationale:

This new regulation addresses the requirements of the Stroke System of Care Act of 2011. This regulation is
necessary to establish a process of application and recognition of acute care hospitagstavbe recognized

as Stroke Centers within South Carolina. The regulation establishes a State Stroke Registry Database for the
collection and analysis of stroke care by acute care hospitals within the State. Finally, the regulation adopts a
nationallyrecognized, standardized streake i age assessment tool to be postec
distributed to all EMS agencies licensed by the Department.

Document No4746
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHAPTER 126
Statutory Authority1976 Code Section 4890

126-400. Definitions.

126-401. Sanctions.

126-403. Grounds for Sanction

126-404. Fair Hearings.

126-405. Reinstatement.

126-425. Recipient Utilization.

126:500. Definitions.

126:505. Responsibilities for Eligibility Determinatio

126-510. Application Process.

126:540. Recovery by the Medically Indigent Assistance Program.

126:560. The Commission shall use a prospective payment system which considers diagnostic related groupings
and per diem costs to reimburse hospitals for iapaiservices provided to Medically Indigent recipients.
126:570. Grace Period.

126-710. General.

126-720. Scope of Program and Services.

126-730. Persons Eligible to Receive Social Services.
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126-740. Application Procedures.
126-750. Client Right tcAppeal.
126-799. Prior Regulations.
126-800. Definitions.

126-810. Imposition of Sanctions
126-830. Assessment of Sanctions.
126-840. Schedule of Sanctians

Synopsis

The South Carolina Department of Health and Human Services is proposing tofatiedad, Article 5, Article

7 and Article 8 of Chapter 126 of the South Code of Regulations to update outdated references, to mor
accurately reflect administration of the Agency
administered by the Agncy.

The Notice of Drafting was published in tBeate Registeon December 232016.
Instructions:

Replace the regulations as shown belbinless specifially listed as a changall other eisting regulations
remain inact

Text:

ARTICLE 4
PROGRAMEVALUATION

SUBARTICLE 1
ADMINISTRATIVE SANCTIONS AGAINST MEDICAID PROVIDERS

126-400. Definitions.

A. Provider- means an individual, firm, corporation, association or institution which is providing, or has been
approved to provide, medical assistanca tmeneficiary pursuant to the State Medical Assistance Plan and in
accord with Title XIX of the Social Security Act of 1932, as amended.

B. Person any natural person, company, firm, association, partnership, corporation or other legal entity.

C. Praditioner - means a physician or other health care professional licensed under State law to practice hi:
or her profession.

D. Educational Intervention means a visit to a provider by a staff member to explain Medicaid Program
policies and procedures. Thigludes instructions on correct billing procedures. Educational intervention may
also take the form of a telephone call or letter to a provider calling his or her attention to a particular problem ir
Program administration or billing practices.

E. Abuse- provider practices that are inconsistent with sound fiscal, business, or medical practices, and resul
in an unnecessary cost to the Medicaid Program, or in reimbursement for services that are not medicall
necessary or that fail to meet professionedigognized standards for health care.

F. Fraud- an intentional deception or misrepresentation made by a person with the knowledge that the
deception could result in some unauthorized benefit to himself or some other person. It includes any act the
consitutes fraud under applicable Federal or State law. [42 CFR 8455.2].

G. Conviction or convicted means a judgment or conviction after trial, or the entry of a plea of guilty or a
plea of no contest (nolo contendere) in a federal, state or local court, regardless of whether an appeal from th
judgment is pending.
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H. Exclusion- means that a hehltcare provider, either an individual practitioner or facility, organization,
institution, business, or other type of entity, cannot receive Medicaid payment for any health care services
rendered. [42 CFR 8455.2].

I. Suspension of Paymenmeans that upodetermination by the Department that there is a credible allegation
of fraud against a specified provider for which an investigation is pending under the Medicaid program, all
payments pending at the time of determination and all payments for itermgioeséurnished by the specified
provider will be retained by the Department until resolution of the investigation, unless the Department
determines that good cause to not suspend or to only suspend in part exists, as set forth in 42 CFR 8455.23(¢e)
and 845.23(f) respectively. [§455.23].

J. Terminaton-occur s when the Medicare program, a State
Insurance Program (CHIP) has taken an action to revoke a provider's billing privileges, a provider has exhausted
all appliable appeal rights or the timeline for appeal has expired, and there is no expectation on the part of a
provider or supplier or the Medicare program, State Medicaid program, or CHIP that the revocation is temporary.
The requirement for termination basenop termination in another program applies in cases where providers,
suppliers, or eligible professionals were terminated or had their billing privileges revoked for cause which may
include reasons based on fraud, integrity, or quality. [Section 650# éffftordable Care Act amended section
1902(a)(39) of the Social Security Act (the Act) and requires State Medicaid agencies to terminate the
participation of any individual or entity if such individual or entity is terminated under Medicare or under the
Medicaid program or CHIP of any other state].

K. Suspension means that items or services furnished by a specified provider who has been convicted of a
programrelated offense in a Federal, State, or local court will not be reimbursed under Medicaile}42 C
8455.2].

126-401. Sanctions.

A. The Administrator of the Title XIX Single State Agency may invoke one (1) or more of the following
administrative sanctions against a Medicaid provider who has been determined to have abused the Medicaid
Program:

(1) Educational Intervention;

(2) Postpayment Review of Claims;

(3) Prepayment Review of Claims;

(4) Referral to Licensing/Certifying Boards or Agencies;
(5) Peer Review;

(6) Suspension;

(7) Termination.

B. The Administrator of the Title XIX Sirg State Agency may invoke one (1) or more of the following
administrative sanctions against a Medicaid provider who has been determined to be guilty of fraud or convicted
of a crime related to his or her participation in Medicare or Medicaid, or foreaispmn for which the Secretary
of the United States Department of Health and Human Services could exclude an individual or entity under 42
CFR 88 1001 and 1003. [42 CFR § 1002.210]:

(1) Suspension;
(2) Termination;
(3) Exclusion.

126-402. Factors foBanction.

The factors to be considered in determining sanctions shall include, but not be limited to, the following:

A. Seriousness of the offense(s);

B. Extent of violation(s);

C. History of prior violation(s);

D. Prior imposition of sanction(s);

E. Provider failure to obey program rules and policies as specified in the appropriate Provider Manual or other
official notices.
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126-403. Grounds for Sanction.

The grounds for sanctioning providers shall include, but not be limited to, the folltowing

A. Presenting or causing to be presented for payment any false or fraudulent claim for services or merchandis

B. Submitting or causing to be submitted false information for the purpose of obtaining greater compensatior
than that to which the provides legally entitled, including charges in excess of the fee schedule or usual and
customary charges.

C. Submitting or causing to be submitted false information for the purpose of meeting prior authorization
requirements.

D. Failure to disclose or makeailable to the Single State Agency or its authorized agent records of services
provided to Medicaid beneficiaries and records of payment made therefore.

E. Continuing a course of conduct deemed abusive of the Medicaid Program after receiving writéen noti
from the Single State Agency that said conduct must cease, provided that the written notice shall specify th
practices deemed abusive.

F. Breach of the terms of the Medicaid provider agreement or failure to comply with the terms of provider
certificaion on the Medicaid claim form.

G. Overutilizing the Medicaid Program by including, furnishing, or otherwise causing a beneficiary to receive
service(s) or merchandise not otherwise required by the beneficiary.

H. Rebating or accepting a fee or portmira fee or charge for a beneficiary referral.

I. Submission of a false or fraudulent application for provider status.

J. Conviction against a provider for a criminal offense related to his or her involvement in the Medicaid or
Medicare Program.

K. Failure to meet standards required by State or Federal law for Medicaid participation (i.e., failed to meet
the licensing requirements constituting minimum qualification).

L. Exclusion from Medicare because of fraudulent or abusive practices (i.e., terminatespended from
participation in the Medicare Program under 42 CFR, Fa01.)

M. Failure to correct deficiencies in provider operations after receiving written notice of these deficiencies
from the Single State Agency.

N. Failure to repay or make rangements for the repayment of identified overpayments or otherwise
erroneous payments.

O. Termination for cause under Medicare or under the Medicaid or CHIP program of any other State [42 CFF
§ 455.416 and Section 6501 of the Affordable Care Act]

126-404. Fair Hearings.

A. Any Medicaid provider who has been notified in writing by the Single State Agency of a proposed
recoupment of overpayments, a proposed exclusion, suspension or termination due to an administrativ
determination of abuse, or a propo®xclusion, suspension or termination due to a program related conviction
in a state or federal court, may exercise his right to a fair hearing pursuant telRQl@26or to implementation
of the proposed action. This subparagraph applies only to paspayeviews of providers which are conducted
by the Department. Further, this subparagraph shall not apply in the case of a provider who has been exclude
suspended or terminated from participation in the Medicare program, in which case the provid B,

Part 1001, shall apply.

B. Any individual Medicaid practitioner who has been convicted of a criminal offense related to his
involvement in the Medicare or Medicaid Program and who is subsequently excluded, suspended or terminate
pursuant to 42 ER Section 402, Subpart C, may exercise his appeal rights as set forth in the written notice of
exclusion, suspension or termination from the Centers for Medicare and Medicaid Services. Appeals to the
Centers for Medicare and Medicaid Services shall begssed exclusively in accordance with 42 CFR Part
1005.

126-405. Reinstatement.

An individual or entity who has been excluded from Medicaid may be reinstated only by the Medicaid agency
that imposed the exclusion. An individual or entity may submibh¢oState agency a request for reinstatement
at any time after the date specified in the notice of exclusion [42 CFR 8§ 1002.214(b) and (c)].
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SUBARTICLE 2
PROGRAM INTEGRITY

126-425. Beneficiary Utilization.
A. Definitions.

(1) The Division of Progranmntegrity of the South Carolina Department of Health and Human Services
(DHHS) is designed to safeguard against unnecessary, harmful, wasteful, and uncoordinated utilization of
services by Medicaid eligible beneficiaries and health care providers.

(2) Medicaid Beneficiary- an individual who has been determined to be eligible for health services as
described in the State Plan under Title XIX and Title XXI of the Social Security Act, as amended.

(3) Beneficiary Profile a comprehensive statistical aniization profile of a Medicaid beneficiary who
has deviated from predefined thresholds, standards of medical care, and other criteria for the purposes of analysis
and review.

(4) Mi sut i | i zowearusepundefusenharsiful swasiejul, andoondinated use of Medicaid
services or improper or incorrect use of services provided under the Medicaid Program, whether intentional or
unintentional.

(5) Restri ct-iTheimitétiénrokadedicaiccbenefitiary to Medicaid services pravioyea
designated primary physician practitioner, pharmacy, hospital, or mental health provider for other than
emergency health care. A restriction may be to more than one provider. A designated primary physician
practitioner may make referrals to othemle care providers, which will not be affected by the restriction
designation.

(6) Provider- an individual, partnership, corporation, association, or institution that is eligible to provide
medical assistance to a beneficiary pursuant to the Statedllddisistance Plan in accordance with Title XIX
and Title XXI of the Social Security Act, as amended. A provider must be licensed, as applicable, under State
law, is in good standing with applicable professional review boards, has not had a licens# segokpended,
and has not been convicted of fraud in any legal jurisdiction.

(7) Practitioner a physician or other health care professional licensed under State law to practice his or her
profession, is in good standing with applicable professiandew boards, has not had a license revoked or
suspended, and has not been convicted of fraud in any legal jurisdiction.

(8) Treatment Pathwayis the most appropriate medical condition specific treatment protocol. Treatment
pathways have been reseattaad approved by professional associations, provide desired outcomes, include
definitive evaluation and revaluation plateaus, offer a coordinated health team approach to care, eliminate
duplication of costly services, and reduce errors.

(9) Medicaly Reasonabl e and Ne c e s s a+meang proceddrésc teehtingnts, ne c e s
medications or supplies ordered by a physician, dentist, chiropractor, mental health care provider, or other
approved, licensed health care practitioner to identify or tneatlreess or injury. Procedures, treatments,
medications or supplies must be administered in accordance with recognized and acceptable medical and/or
surgical discipline at the time the patient receives the service and in the least costly setting bbgathieed
patientdés condition. Al services administered must
care, and not for the patientés convenience. The fac
it medically necessary.

B. Beneficiary Policies.
(1) The services that are governed by this program are as follows:
(a) All medical services rendered by a Medicaid provider forarorrgency services;
(b) Beneficiariesdéd use of Medicaid services;
(2) Services that amot governed by this program are as follows:
(a) Emergency services which are necessary to prevent death or serious impairment of the health of a
beneficiary;
(b) Early and Periodic Screening, Diagnosis and Treatment (EPSDT) services;
(3) Beneficiay profiles shall be reviewed to identify potential utilization or compliance issues.
(4) Providers shall refer suspected misusers of Medicaid services to the DHHS.
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(5) Beneficiaries identified as suspected misusers of Medicaid services willfiedriativriting that he/she
will be restricted subject to paragraph A (5). The period of restriction shall be in accordance with 42 CFR
431.54(e) . DHHS shall monitor restricted benefici
(6) The factors to be considered in nmaka determination whether to implement a restriction shall include
all or some of the following:
(a) Medical factors;
(b) Patient utilization history;
(c) The degree of aberrancy;
(d) Any history of prior misutilization;
(e) Utilizationpatterns inconsistent with their peers;
(f) Utilization patterns inconsistent with treatment pathways;
(9) Evidence of abusive, duplicative, and wasteful utilization practices;
(h) Evidence of drugeeking behaviors;
() Evidence of utilizatiorpatterns that could cause harm to the beneficiary;
()) The degree of compliance with medical advice and treatment pathways;
( k) Evidence that a beneficiaryés medical out
treatment pathways and cdarated care.
(7) Rights and conditions of beneficiary during restriction period.
(a) Beneficiaries will be notified by mail of a pending restriction or action subject to 42 CFR 431.206
through 42 CFR 431.214.
(b) Beneficiaries are given freedomabfoice of their primary providers. If a beneficiary does not select
a primary provider, DHHS may select one for the beneficiary.
(c) A beneficiary wil!/l be released from restrt
service utilization pagirns are in compliance with treatment pathways and consistent with their medical needs.
(8) Fair Hearing any Medicaid beneficiary who has been naotified in writing by DHHS or its designee of
a pending restriction due to misutilization of Medicaid sevimay exercise his/her right to a fair hearing.
Notice will be given pursuant to 42 CFR 431, Subpart E and the Fair Hearing will be conducted pursuant tc
R.126150 et seq. and 42 CFR 431, Subpart E.

ARTICLE 5
MEDICALLY INDIGENT ASSISTANCE PROGRAM (MIAP)

SUBARTICLE 1
ELIGIBILITY FOR THE MEDICALLY INDIGENT ASSISTANCE PROGRAM (MIAP)

126:500. Definitions.

A. fADepartment o means the South Carolina Departr
B. fiCounty residentd means arholives ih a paiticularaduntywHoiothei s
purpose of determining eligibility for the MIAP, an individual who does not have an established residence in a

particular county is considered a resident of the county in which the admitting hospital is locateel pEgpose
of computing the county assessment pursuant t6-#46(B), Code of Laws of South Carolina (1976), as
amended, an individual with no established residence shall be excluded from the computation.

C. ADesi gneed means durdtyegovermrtent hag arrangdd o detannine bligikility éor ¢
the MIAP.

D. AFami |l yo means the applicant and |l egally res
applicant is legally or financially dependent upon another person, the appleardgsponsible person, and all
persons related to the applicant by birth, marriage, or adoption who are also legally or financially dependen
upon the responsible person and who reside in the same household as the responsible person are conside
membes of the same family. If the applicant is not legally or financially dependent upon another person, the
applicant and all persons related to the applicant by birth, marriage, or adoption who are also legally o
financially dependent upon the applicant artb reside in the same household as the applicant are considered
members of the same family.
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E. fAGener al hospital 06 means any hospital l'icensed a
Health and Environmental Control.

F. AGrosecamadameans the total vyearly income, befor
G. fAHospital billod means the all owable payment wunde
H. Al npatient hospit alvicesondinarilfarssbed byra bospitdl forshe caie and ms a n
treatment of in patients. Such services must be medi

comply with the requirements of the Professional Review Organization. Services ¢cowaredvered and
restricted are defined in the MIAP Manual.

. AfiPoverty guidelinesodo are the federal poverty in
Department of Health and Human Services.

J. AState resident 0 ledin&outh Carolina.eArdamicie onedestablished id lognar ¢ i
changes only when an individual moves to a new locality with the intent to abandon his old domicile and the
intent to live permanently or indefinitely in the new location. For the purposes Bi&P, a migrant or seasonal
farm worker is a resident of the State provided he has not established a domicile in another State.

K. AThird party payoro means any individual, entity
the medical cst of injury, disease, or disability of the individual. It includes Medicare, insurance, employee
benefit plans, Medicaid, any other State or Federal program, or other persons or agencies required by law or a
court order to provide medical care for an indiial.

L. ALiquid assetsodo are those assets which are in ca
financial instruments convertible into cash within twenty workdays.

M. AFinancially dependent of emdeearnasl acnr iitnedriivai doufa |fi dnehpoe r
purposes.

126:505. Responsibilities for Eligibility Determination.

A. The Department shall develop uniform criteria and materials for statewide use. A detailed description of
the criteria, procedures, and te@als which include an application form and letter of notification may be found
in the MIAP Manual. Each county is responsible for determining eligibility in accordance with the policies and
procedures in the MIAP Manual. If a county failsto meetthisrponsi bi | i ty, claims for
may be suspended until it is determined that the county is fulfilling its responsibility.

B. The county government shall make arrangements for the determination of eligibility for the MIAP for its
residents The county shall notify the Department of who is designated to determine eligibility in the county.
The Department shall provide a |listing of each <coun
Administrative Officer and Clerk to County Cazihin each county. If a county intends to review claims prior
to the submission of such claims for payment, the county must inform the Department of its intent to review
claims.

C. General hospitals shall inform patients of the existence of the MIARtaidrefer the patient for an
application if it is determined that the patient has no means to pay for hospital services. General hospitals shall
submit claims to the Department. If a county has elected to review claims prior to submission to the Bepartme
it must review the claims within fifteen (15) working days from the date the claim is provided by the hospital.

If no response is received from the county within fifteen (15) working days, the hospital shall forward the claim
to the Department.

126-510. Application Process.

When it is determined that an individual needs hospitalization and that he may qualify for assistance through
the MIAP, the procedures stated below shall be followed.

A. For nonemergency admissions, the patient shall be refertbéd tdesignee in the county of residence for
an eligibility determination. The designee shall notify the patient and the admitting hospital or physician of the
outcome of the eligibility determination. Eligibility shall be determined prior to admission.

B. For emergency admissions, the hospital shall admit the patient and obtain a signed application from the
applicant, his relative or other individual authorized to act on his behalf. The hospital shall collect information
pertaining t oigikility. @heihosptal shalldherafbrwasd the information to the designee in the
i ndividual 6s county of residence for processing. The
the outcome of the eligibility determination in accordaniak ®ection H of this subpart.
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C. Eligibility shall be determined on an episodic basis. A new application is required for each period of
hospitalization. Exception: If the patient is readmitted to the hospital within thirty (30) days of the date of
dishar ge, he is not required to file another appl
financial circumstances have not changed.

D. The application must be submitted by the patient or a responsible person acting on his behalf. If the
apdicant is not capable of submitting his own application and he has no one to act on his behalf, the hospite
may submit the application.

E. A retroactive application may be filed only if an individual failed to apply at the time of hospitalization.
The irdividual must be able to establish that he was eligible at the time of hospitalization. All retroactive
applications must be filed within one (1) year after discharge from the hospital. Retroactive sponsorship by
MIAP may be made only if the program had sponsored $15 million in unreimbursed hospital care during the
year in which the hospitalization occurred. These procedures also apply if an application is made on behalf of
deceased individual.

F. The applicant shall furnish required documentatioastablish eligibility. The designee shall assist the
applicant in obtaining needed documentation when the applicant is incapable of obtaining such documentatior

G. Disposition of applications for assistance through the MIAP shall be made within fiftgemorking days
unless an eligibility determination for other benefits such as Medicaid must be made prior to certification for
payment or unless more time is needed to obtain adequate documentation. If disposition of an application is n
made within fiteen (15) working days, the reason for delay must be documented. This time frame, is separate
from the fifteen (15) working days that a county is allowed for the review of hospital claims, if it elects to do so.

For applicants who are potentially eligghior Medicaid, the MIAP application cannot be approved until the
applicant has applied for and been denied Medicaid benefits for a reason other than those identified in the MIA
Manual. The fifteen (15) day time frame does not apply in this situation.

H. The designee shall provide written notification to applicants and providers of the decision on MIAP
applications.

I. If an applicant disagrees with the decision made on his case, he may request a reconsideration at the cout
level. This reconsideratiamquest must be made within thirty (30) days of the natification of the decision. The
reconsideration decision shall be made by an individual(s), other than the person who made the eligibility
determination, designat ed Iofficertifhttee applcanindisggtess withhthee f
reconsideration decision, he may request a fair hearing from the Appeals Unit of the Department. This reque:
must be made in writing within thirty (30) days of the reconsideration decision. The fair heatirige wil
conducted in accordance with the Department Appeals and Hearing Regulationsl 50 E2&eq.

SUBARTICLE 2
COVERED SERVICES

126-540. Recovery by the Medically Indigent Assistance Program.

A. The MIAP shall be reimbursed if an individual or thervices delivered to that individual are later
determined to be ineligible for coverage.

B. The ineligible person or the person for whom ineligible services are provided must reimburse the hospita
to which the MIAP payment was made. The hospital wihtheimburse the Department the amount reimbursed
to the hospital by that person.

SUBARTICLE 3
PAYMENT PROCESS

126-560. The Department shall use a prospective payment system which considers diagnostic related groupin
and per diem costs to reimburse pitals for inpatient services provided to Medically Indigent beneficiaries.

A. The method for processing and payment of claims shall be an automated system totally dedicated to tr
MIAP and incorporated into the MIAP Manual.

B. Providers may seek a cartion to the statistical calculation which establishes the maximum allowable
payment rate by requesting in writing a reconsideration of such rate to:
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Bureau of Health Services, Hospital Reimbursement
South Carolina Department of Health and HumariSes
Post Office Box 8206
Columbia, South Carolina 292&206
If the provider disagrees with the decision of the Department, he may appeal that decision in accordance with
R.126150 et seq.

SUBARTICLE 4
COUNTY ASSESSMENTS

126:570. Grace Period.

County Assessments shall be paid in accordance with the provisions6ef48© of the 1976 Code, as
amended. The grace period referred to in this section shall be ten (10) working days from the date the assessment
was originally due. The assessment musphid in full; however, assessments which are not paid within the
grace period are subject to monetary penalties as defined@fl48©. The penalty and/or interest payments
may be waived if a county submits evidence to substantiate that:

a county is dclared a disaster area; or,
a change adversely affects the economic condition of a county.

Counties which seek a waiver of the penalty and/or interest must submit a written request from the Chief
Executive Officer of the county to:

Executive Director
South Carolina Department of Health and Human Serviétsst Office Box 8206
Columbia, South Carolina 292@&206

ARTICLE 8
INTERMEDIATE SANCTIONS FOR MEDICAID CERTIFIED NURSING FACILITIES

126-800. Definitions.

A. Administrator of the State Medicafgency means the Executive Director of South Carolina Department
of Health and Human Services.

B. Annual Standard Survey means an annual standard survey conducted on each nursing facility, without prior
notice to the facility. The survey may occur adyeas nine months, but shall not be later than fifteen months
after the date of the nursing facilitybés previous st
surveys shall not exceed twelve months.

C. Certification means the State Sywve Agency 6s determination that a nurs
for participation in the Medicaid program.

D. Credible allegation means a statement or documentation which must be submitted to the Centers for
Medicare and Medicaid Services (CMS) the United States Department of Health and Human Services
(USDHHS) when a nursing facility has had serious deficiencies resulting in imminent action to terminate the
providero6s certification. The st at e ramdmprioblemsresbtlved ndi cat
and be realistic in terms of the possibility of correction by specified deadlines.

E. Credible Certified Notice of Correction means a certification letter from the Nursing Facility to the State
Survey Agency and the Medicaid Agenstipulating that deficiencies noted in the most recent survey and due
to be corrected by the last date in an accepted credible allegation or in an accepted plan of correction, have been
corrected as of the date of the certification letter. Credibilityl ffeal/alidated upon the next Survey Agency
revisit, and penalties shall cease or escalate from the date of the certified notice in accordance with procedures
inSection12840. The statement, Al certify thato must prec

F. Deficiency means neoompliance with requirements of participation for nursing facilities as mandated by
Federal Regulations.

G. Immediately Jeopardizes the Health or Safety of Residents means that conditions exist which pose a high
probability that serins harm or injury to patients could occur at any time, or already has occurred and may well
occur again if patients are not protected effectively from the harm (An immediate and serious threat need not
result in actual harm to the resident. The threatabable harm is perceived as being as serious or significant).
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The only acceptable corrective action is the immediate elimination of the conditions which immediately
jeopardize the residentés health and safety.

H. Medicaid is the common name for Ti¥éX of the Social Security Act.

I. Nursing Facility means a facility with an organized nursing staff to maintain and operate organized facilities
and services to accommodate two or morenmstated persons over a period exceeding twéiy hours, which
is operated either in connection with a hospital or as a free standing facility for the express or implied purpos
of providing nursing care for persons who are not in need of hospital care, and in which all nursing care is
prescribed by or performed undbe direction of persons currently licensed to practice medicine in the State of
South Carolina. Nursing care consists of nursing services requiring knowledge, judgment, and skill in caring fol
the sick.

J. Recurring Deficiency means a deficiency, cltgdhe State Survey Agency during a current survey, that
has the exact same tag number but a different reason from the one cited during the previous survey.

K. Repeat Deficiency means a deficiency, cited by the State Survey Agency during a currentisatriiag,
the exact same tag number as cited for the exact same reason in a previous survey.

L. Requirements of Participation means the requirements a nursing facility must meet in order to receive
payment under the statebs Medicaid program.

M. Substantial Risk to Health and Safety of Residents means conditions exist which over time if not corrected
will likely result in harm or injury to patients.

N. State Medicaid Agency means Department of Health and Human S¢B@ekIHS).

O. State Survepgency means the Department of Health and Environmental Control (DHEC).

P. Tag Number means a reference number which identifies a particular Code of Federal Regulation regulator
statement.

Q. Temporary Management/Receivership means the appointmersubk@tute manager or administrator,
with powers, as enumerated in the statute, by the court.

126-810. Imposition of Sanctions.

The Administrator, or his designee, of the State Medicaid Agency may apply one or more of the following
sanctions against addicaid nursing facility which has failed to correct deficiencies or make acceptable progress
toward correction of deficiencies.

1. Deny payment for all individuals under the Medicaid program.

2. Deny payment for new admissions under the Medicaid @nogr

3. Assess and collect monetary penalties in accordance with Sectio@3A2hd 12850 of these
regulations.

4. Seek court appointment of temporary management.

5. Transfer of residents.

6. Closure of a facility and transfer of residents.

126-830. Assessment of Sanctions.

The Administrator, or his designee, of the State Medicaid Agency may impose penalties in accordance witt
Section 126340, Schedule of Sanctions of these regulations.

Civil monetary penalties under each class shall be asbéssed on an amount per bed with the maximum
monetary penalties adjusted based on the number of beds in the facility. The ceiling for maximum penalties she
be based on a facility size of 300 beds.

Repeat deficiencies, identified from a previous anmmahdard survey, may be assessed at double the
scheduled amount.

Recurring deficiencies identified from previous annual standard survey, may be assessed monetary penalti
at one and one half times the scheduled amount.

Monetary penalties levied aftehd first and subsequent survey revisits shall be assessed from the date
indicated in the schedule of sanctions until the earlier of the next survey revisit or a credible certified notice of
correction from the facility that deficiencies due to be corrertextcordance with the last date in a credible
allegation or an accepted plan of correction have been corrected as of the date of the certified letter. Credibilit
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shall be validated upon the Survey Agency revisit and penalties shall ceaserémted deficiencies or be
escalated to the next level for uncorrected deficiencies from the date of the certified letter.

126-840. Schedule of Sanctions.

CLASS | DEFICIENCY:

A. Violation of requirements which present an indirect relationship tdeashealth, safety or welfare, and
which does not create a substantial and/or immediate risk to health and safety.
B. Remedies/Sanctions:
1. Deny payment under the Medicaid program for any new admissions from the date of issuance of a
certified noticeo the facility when the facility has failed to correct deficiencies within this class within 90 days
of the annual standard survey exit date.
2. Assess and collect monetary penalties up to $500 per day retroactive to the exit date of the standard
annualsurvey for deficiencies in this class which remain uncorrected at the time of the first survey revisit.
3. Assess and collect monetary penalties up to $990 per day retroactive to the exit date of the first survey
revisit for deficiencies in this clasdweh remain uncorrected at the time of a second survey revisit.
4. Assess and collect monetary penalties up to $1485 per day retroactive to the exit date of the second
survey revisit for deficiencies which remain uncorrected at the time of the thiely/senisit.
5. Deny payment under the Medicaid program 30 days from decertification date imposed by the State
Survey Agency.

CLASS Il DEFICIENCY:

A. Violation of requirements which presents a direct relationship to the health, safety or welfeseleitse
but which does not create a substantial and/or immediate risk to health and safety.
B. Remedies/Sanctions:
1. Deny payment under the Medicaid program for any new admissions from the date of issuance of a
certified notice to the facility when tHacility has failed to correct deficiencies within this class within 90 days
of the annual standard survey exit date.
2. Assess and collect monetary penalties up to $750 per day retroactive to the exit date of the standard
annual survey for deficienci@s this class which remain uncorrected at the time of the first survey revisit.
3. Assess and collect monetary penalties up to $1500 per day retroactive to the exit date of the first survey
revisit for deficiencies in this class which remain uncorreatétie time of a second survey revisit.
4. Assess and collect monetary penalties up to $2250 per day retroactive to the exit date of the second
survey revisit for deficiencies which remain uncorrected at the time of the third survey revisit.
5. Deny myment under the Medicaid program 30 days from decertification date imposed by the State
Survey Agency.

CLASS Ill DEFICIENCY:

A. Violation of requirements which poses a substantial risk to the health and safety of residents.
B. Remedies/Sanctions:

1. Deny Payment under the Medicaid program for any new admissions from the date of issuance of a
certified notice to the facility when conditions exist that pose substantial risk to the health and safety of residents
or when the facility has failed to cortegeficiencies within 30 days of any survey by the State Survey Agency
or the Centers for Medicare and Medicaid Services, United States Department of Health and Human Services.

2. Assess and collect monetary penalties up to $900 per day retroactieeetitttate of the standard
annual survey for deficiencies in this class which remain uncorrected at the time of the first survey revisit.

3. Assess and collect monetary penalties up to $1800 per day retroactive to the exit date of the first survey
revigt for deficiencies in this class which remain uncorrected at the time of a second survey revisit.

4. Assess and collect monetary penalties up to $2400 per day retroactive to the exit date of the second
survey revisit for deficiencies which remain uneated at the time of the third survey revisit.
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5. Seek circuit court appointment of temporary management to effect an orderly closure when facility
management is judged unable or unwilling to correct the deficiencies in this class by the datesdsiipalat
accepted plan of correction or in an accepted credible allegation.

6. Deny payment under the Medicaid program 30 days from decertification date imposed by the State
Survey Agency.

CLASS IV DEFICIENCY:

A. Violation of requirements which immeately jeopardizes the health and safety of residents.
B. Remedies/Sanctions:
1. Deny payment under the Medicaid program for any new admissions from the date of issuance of ¢
certified notice to the facility when conditions exist that pose immediapardy to health and safety.
2. Assess and collect monetary penalties up to $1200 per day retroactive to the exit date of the standa
annual survey for deficiencies in this class which remain uncorrected at the time of the first survey revisit.
3. Assess and collect monetary penalties up to $2250 per day retroactive to the exit date of the first surve
revisit for deficiencies in this class which remain uncorrected at the time of a second survey revisit.
4. Assess and collect monetary penaltiesaufp2500 per day retroactive to the exit date of the second
survey revisit for deficiencies which remain uncorrected at the time of the third survey revisit.
5. Initiate emergency action in a court of competent jurisdiction to appoint a receiver t@aeffaderly
closure.
6. Deny payment under the Medicaid program 30 days from decertification date imposed by the State
Survey Agency.

Fiscal Impact Statement:

There will be no cost incurred by the State or any of its political subdivisions.

Statementof Rationale:

The Agency is proposing to amend Article 4, Article 5, Article 7 and Article 8 of Chapter 126 of the South Code

of Regul ations to update outdated references, to
and to removeextions that are no longer administered by the Agency.

Document No. 4757
SOUTH CAROLINA HUMAN AFFAIRS COMMISSION
CHAPTER 65
Statutory Authority: 1976 Code Sectiorl®-70
65-2. Complaint
Synopsis
Regulaton6®2 governs the requirements for the Agencyo
discrimination under the Human Affairs Law. Current language permits complainants to file in person or by
mail, but does not contemplate modern traissions, such as through facsimile or by email.
Notice of Draftingfor the proposed amended regulatiees published in th8tate Registesn August 25, 2017

Instructions:

Replace Regulation 65 as printed below.
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Text:
65-2. Complaint.
A. Who may file.
A complaint that any person has engaged in or is engaging in an unlawful employment practice may be made
by an individual claiming to be aggrieved ai d i ndi vi dual shall be hereinaft e

B. Complaint Form.

The complaint shall be in writing on a form provided by the Commission for this purpose. The complaint
must be signed and sworn under oath or affirmation.

C. Required Contents of a Complaint. A complaint shall contain:

(1) The full name, address, and telepé number (if any) of the complainant. (Note: The person claiming
to be aggrieved has the responsibility to provide the Commission with notice of any change in address and with
notice of any prolonged absence from the current address and telephonesuthbehe/she can be located as
necessary during the Commi ssionds processing of the

(2) The full name and address of the person against whom the complaint is made, if known (hereinafter
referred to as the Arespondent o) .

(3) A short, clearand concise statement of the facts showing that the complainant is entitled to relief under
the Act. This shall include:

(a) a clear statement of the harm alleged to be suffered by the complainant;

(b) a statement of the alleged basis of the disogtion;

(c) a statement of the complainantdés knowl edge, i
unlawful discrimination; and

(d) a statement of any and all other information providing the factual basis for the complaint.

(4) Thedate or dates when the alleged unlawful employment practice occurred, if known; if the alleged
unlawful employment practice is of a continuing nature, the dates between which the alleged continuing acts
occurred shall be stated, if known.

(5) If known, the approximate number of employees of the respondent employer, or the approximate
number of members of the respondent labor organization, as the case may be.

(6) A statement as to any other action or proceeding, judicial or administrative, civil oratrimstituted
by the same complainant or other in his/her behalf, in any other forum based upon the same operative facts or
harm as is alleged in the complaint filed with the Commission, together with a statement of the status or
disposition of such o#r action or proceeding.

D. Time of Filing.

(1) A complaint alleging an unlawful employment practice must be filed with the Commission within one
hundred eighty (180) calendar days after the alleged unlawful practice occurs, unless the practice is of a
continuing nature. If the alleged practice is of a continuing nature, the date of the occurrence of said practice
shall be deemed to be any date after commencement of the practice up to and including the date on which the
practice shall have ceased, or tlate on which the complaint is filed if the unlawful practice is continuing at
the time the charge is filed.

(2) The timeliness of a complaint shall be determined for purposes of satisfying the filing requirements by
the date on which the complaint eceived by the Commission. All charges shall be dated and time stamped
upon receipt by the Commission.

E. Place of Filing.

A complaint shall be filed with the Commission at its office at 1026 Sumter Street, Suite 101, Columbia,
South Carolina 29201, oytmail at Post Office Box 4490, Columbia, South Carolina 29240.

F. Manner of Filing.

The compl aint may be made in person to any member c
other means as approved by the agency, or mailed to the Commissio of fi ce i n Col umbi a,
complaint may also be filed in the above manner at any other Commission office subsequently established for
the filing of complaints by the Commission at any other location in the State.

G. Service of the Compldin

Within ten (10) days after the filing of a compl air
the respondent with a copy of the complaint by mail or in person.
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H. Amendment of Complaint.

(1) A complaint may be amended by tt@mplainant to cure technical defects, including failure to verify
the complaint, or to clarify allegations made therein. A complaint shall not be amended to include additional
unlawful employment practices unless such additional unlawful employmentpsaatee clearly related to the
allegations contained in the original complaint. Any additional unlawful employment practices which are not
clearly related to the allegations contained in the original complaint may, if timely, be made in a separate
complairt.

(2) Amendments will relate back to the date the complaint was first received. If a complaint is amended, &
copy of the amended complaint shall be served within ten (10) days of Commission receipt thereof on the
respondent.

(3) A complaint may only & amended while the complaint is active, and a complaint may not be amended
by a complainant after a letter of determination, final order, conciliation or dismissal of a complaint has been
made by the Commission.

I. Withdrawal of Complaint.

A complaint @ any part thereof may be withdrawn at any time upon Commission receipt of a written request
of the complainant or his/her legal representative stating that the complainant requests that the complaint t
withdrawn. Such withdrawal shall be without prejugio the rights of the complainant; provided however, that
should the complainant refile the complaint at a later time, timeliness shall be established on the basis of th
latter filing. The respondent shall be notified within ten (10) days of the witladli@ivthe complaint.

J. Dismissal of Complaint.

(1) Where a complaint, on its face, or as amended, fails to state a claim under the Act, the Commission she
dismiss the complaint.

(2) A complaint shall also be dismissed:

(a) When the complaint, drevery portion thereof, is not timely filed.

(b) When the complaint does not contain required contents pursuant to Secl@h d¥5these
Regulations.

(c) In the event that the complainant fails to provide information necessary for the propeoffiling
processing of a complaint, fails or refuses to appear or to be available for scheduled interviews or conference
with Commission investigators, or otherwise refuses to cooperate with the Commission to the extent that th
Commission is unable to resoltlee complaint, and after due written notice, the complainant has had no less
than fifteen (15) but no more than thirty (30) days in which to respond.

(d) When the complainant cannot be located the Commission shall dismiss the complaint, provided tha
reasonable efforts have been made to locate the complainant, and the complainant has not responded witl
thirty (30) days to a written notice sent by the

(3) Where the Commission determines after irigatibn that there is not reasonable cause to believe that
the Act has been violated, the Commission shall dismiss the complaint.

(4) In the event that a respondent has made a settlement offer, in writing and specific in its terms, the
Commission shallidmiss the complaint if the complainant refuses to accept the offer; provided however, that
the offer would afford full relief for the harm alleged by the person claiming to be aggrieved, and that the persor
claiming to be aggrieved fails to accept suclofier within thirty (30) days after actual notice of the said offer.

(5) Any complaint which has been brought as a court action alleging essentially the same facts and seekir
relief for the same complainant shall be promptly dismissed.

(6) Any dismisal; pursuant to (a) through (d) above, shall constitute a final action by the Commission
within the meaning of Section 706(c) of Title VII of the Civil Rights Act of 1964, as amended.

Fiscal Impact Statement:

No additional state funding is requestede TRgency estimates that no additional costs will be incurred by the
state in complying with the proposed amendments 18.65

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



96 FINAL REGULATIONS
Statement of Rationale:

Regulation 68, Complaint, should be changed to allow for complaint filing via email or facsimile. The
proposed amendments will parallel the requirements o
Opportunity Commission, thereby making thepective practices of the two entities substantially similar, which

is required by theNorksharing Agreementetween the Agency and the Equal Employment Opportunity
Commission.

Document No. 4758
SOUTH CAROLINA HUMAN AFFAIRS COMMISSION
CHAPTER 65
Statubry Authority: 1976 Code Section113-70

65-3. Investigation and Production of Evidence.
Synopsis:

Regulation 683 governs procedures for Agency investigations based on complaints of unlawful conduct under
the Human Affairs Law.

Notice of Drafting fo the proposed amended regulation was published iBttie Registesn August 25, 2017.
Instructions:

Replace Regulation 635 as printed below.

Text:

65-3. Investigation and Production of Evidence.
A. Investigation.

(1) Investigator. Thénvestigation of complaint shall be conducted by one or more investigators from the
Commi ssionbs staff who shal/l be appointed by the Col
one of the investigators shalrlgee acheasischmdtle ditrhee thitn

(2) Duties of the Investigator. Investigators shall do those things necessary and proper to thoroughly
investigate a complaint, but shall limit their investigations to their proper scope as described itiddubsec
65-3A(5) herein. Investigators assigned to investigate complaints filed pursuant to Sek3#00(t) of the Act
(State agencies or departments and their local subdivisions) shall upon completion of their investigations submit
to the supervisory comigsion member a statement of the facts disclosed by their investigations and recommend
to the supervisory commission member that the complaint be dismissed or that a panel of commission members
be designated to hear the complaint. In complaints arisingrudection 113-90(d) of the Act (employers,
employment agencies or labor organizations, including municipalities, counties, special purpose districts, school
districts and local governments), investigators shall upon completion of their investigatioit sutihe
Commissioner a statement of the facts disclosed by the investigation and recommend either that the complaint
be dismissed or that the Commission endeavor to formally conciliate the matter.

(3) Supervisory Commission Members. If the complaimtarrinvestigation is brought pursuant to Section
1-13-90(c) of the Act, the Chairman of the Commission, or upon the request of the Chairman, the Commissioner
shall designate a member of the Commission to supervise the processing of the complaint Wwkdebalh
as the supervisory commission member. The supervisory commission member shall review the results of the
i nvestigation conducted by the investigator and revi
action.

(4) Commencement dhe Investigation. The investigation shall commence immediately upon service by
the Commission of a copy of the complaint or notice of complaint upon the respondent.
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(5) Scope of Investigation. Insofar as practicable, the investigation shall be limidedetermination of
the facts relating to the unlawful employment practice or practices under investigation or in question before the
commission.

(6) Conduct of the Investigation.

(a) The investigator shall make a prompt and complete investigztibie allegations in the complaint
which meet the standards of R-B5
(b) As part of each investigation the investigator:

(i) Will accept as evidence any statement of position and/or evidence concerning the allegations of the
complaint which theomplainant or respondent wishes to voluntarily submit.

(i) Shall require the complainant or respondent to provide any evidence, including statements and
documents which are relevant to the complaint, as well as, any information which is necesstahfith actual
damages or to establish the date on which the alleged damages occurred.

(c) The investigator may require the complainant to provide a detailed statement which includes, but is
not limited to:

() a statement of each specific harrattthe complainant has allegedly suffered, and the date on which
each alleged harm occurred;

(ii) for each alleged harm, a statement specifying the act, policy or practice of the respondent which is
alleged to be unlawful; and

(i) for each act, plicy or practice alleged to have harmed the complainant a statement of the facts
which lead the complainant to believe that the act, policy or practice is unlawfully discriminatory.

(d) During the investigation of a complaint, the investigator may wotnal factfinding conference with
the parties. The purpose of the conference shall be to clearly define the issues to determine which elements
the matter under investigation are undisputed, to resolve those issues that can be resolved and to determ
whether there is any likelihood for a negotiatedfandt settlement of the complaint as described in Section
65-5A. Discussions during a fafinding conference are confidential. Any conciliation efforts during the
conference are also confidential and @esidered conciliation attempts within the meaning of the Act.
B. Production of Evidence.

(1) Investigatorb6s Formal Request for I nformati
of complaint, formally request access to or produrctf records and documents in the possession of any person
being investigated which are relevant to the complaint for purposes of inspection and copying. The investigatc
shall make the formal request for documents in writing by certified mail, trandniitt¢he person being
investigated. The written demand shall notify the person that the investigator may apply to the Commission fo
a subpoena if access to or production of the documents and records is not permitted within thirty (30) days fror

thereceip of the investigatorés written demand.
(2) l nvestigatords Application for Subpoena D
investigatorés for mal demand for information wit

investigaor may apply to the Commission for a subpoena duces tecum by presenting to the Commission thq
investigatorés written demand and the response of
the information requested or, if no responsewasntatiee i nvesti gatorés affidavi
from the party to whom the demand for information was sent.

(3) Issuance of Subpoena Duces Tecum. To effectuate the purpose of the Act, upon a showing by a
investigator that a person has wmoimplied with a written demand for information relevant to the complaint
which was transmitted to the person by certified mail, the Chairman of the Commission and the Commissione
shall acting jointly have the authority to sign and issue a subpoenamgquiri

(a) the production of evidence including but not limited to books, papers, records, correspondence ol
documents in the possession or under the control of the person subpoenaed,;
(b) access to evidence for purposes of examination and the rigigytpand
(c) under Section-13-90(c) of the Act, attendance at hearings or at prehearing depositions.
(4) Form and Content of Subpoenas.
(a) A subpoena issued by the Commission shall:
(i) state the name and address of its issuer;
(ii) briefly and clearly state the cause of issuance;

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



98 FINAL REGULATIONS

(iii) identify the person to whom and the place, date and time at which the subpoena is returnable;

(iv) identify the person or evidence subpoenaed with reasonable clarity, specificity and pdyticulari
readily enable the person receiving the subpoena to identify the named person or evidence;

(v) state the date and time access is requested if a subpoena duces tecum is issued.

(b) A subpoena shall only be returnable to a duly authorized iga&st of the Commission of the
Commissioner.

(c) Neither the complainant nor the respondent shall have the right to demand that an investigative
subpoena be issued.

(5) Petitions to Revoke Subpoena. Within fourteen (14) days after a subpoenadsthssperson served
with the subpoena may petition the Commission by mail to revoke or modify the subpoena and shall serve a
copy of the petition upon the investigator who originally demanded the information. The petition shall separately
identify the potion of the subpoena with which the petitioner does not intend to comply and shall state with
respect to each portion, the grounds upon which the petitioner relies. A copy of the subpoena shall be attached
to the petition and dghaAlol. BM tdd i greant g d 0f) Atdtaaycsh naefnt e
soon thereafter as practicable, the Commission shall review the petition and make a written determination upon
the petition stating in detail t h eshall seraesaocaopy ofther t he
determination upon the petitioner and the investigator demanding the information. When a petition to revoke a
subpoena is served upon the Commission, no enforcement of a subpoena shall be sought until the Commissioner
has made aalermination on the petition and served the petitioner with the determination.

(6) Applications For Enforcement.

(a) Failure to Comply and Enforcement. A person who receives a subpoena may refuse to comply by
failing to respond to the subpoena or ffirmatively stating that he/she will not respond; it is not necessary for
the person to serve a petition to revoke the subpoena. If a person fails to comply with a subpoena, the
Commission may, after fourteen (14) days, apply to any state court of comjpeisdiction for an order
requiring the person to comply with the subpoena as provided by the Act.

(b) Notice of Hearing. Any person against whom an order is sought shall be given at least four (4) days
notice (excluding Saturdays, Sundays, and s$talidays) of the time and place of the hearing, and may oppose
the granting of the order.

(7) Interrogatories and Depositions.

(a) A party or witness may be required to answer written interrogatories relevant to a complaint under
investigation undeBection 113-90(c) and (d) of the Act at any time after such complaint is served.

(b) At least ten (10) days written notice (excluding Saturdays, Sundays and state holidays) shall be
furnished to any party or witness sought to be deposed.

(c) The scpe of discovery shall be governed by the relevance to the content of the complaint under
investigation as described in Subsectior38§5) of these Regulations.

(8) Petitions to Revoke Interrogatories and Depositions. If a person refuses to havelbjsibiion taken
or refuses to answer interrogatories, the person may petition to revoke the notice to take deposition or revoke
the interrogatories within five (5) days after receipt of the notice to take deposition or within thirty (30) days
after receip of interrogatories. The petition shall be mailed to the Commission and shall be served upon the
investigator who originally demanded the information. The petition shall separately identify each portion of the
interrogatories with which the petitioner dorot intend to comply and shall state, with respect to each such
portion, the grounds upon which the petitioner relies. A copy of the notice to take deposition or the
interrogatories, as the case may be, shall be attached to the petition and desigh#eédtasa c hment AO0. W
five (5) days after receipt of the petition or as soon thereafter as practicable, the Commission shall make a
determination upon the petition stating in detail the reasons for its determination and shall serve a copy of its
determiration upon the petitioner. When a petition to revoke is served upon the Commission, no enforcement of
a notice to take deposition or interrogatories shall be sought until the Commission has made its determination
on the petition and served the petitioner.

(9) Applications for Enforcement.

(a) Failure to Comply and Enforcement. A person who receives interrogatories or a notice to take
deposition may refuse to comply by failing to respond or by affirmatively stating that he/she will not respond; it
is nd necessary for the person to serve a petition to revoke. If a person fails to comply with the notice to take
deposition, the Commission may after ten (10) days apply to any state court of competent jurisdiction for an
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order requiring the person to colypms required by the Act. If a person fails to answer interrogatories the
Commission may apply to any state court of competent jurisdiction for an order requiring the person to answe
the interrogatories as provided by the Act.

(b) Notice of Hearing. Ay person against whom an order is sought shall be given at least four (4) days
notice (excluding Saturdays, Sundays and state holidays) of the time and place of the hearing, and may oppc
the granting of the order.

(10) Confidentiality.

(a) Public Access to Commission Files or Information Gathered During an Investigation. As provided in
Sections 113-90(c)(1) and 1413-90(d)(2) of the Act, information gathered during an investigation conducted
under Section-13-90 of the Act, shall not be made puldlig the Commission, its officers or employees, unless
and until that information is offered or received into evidence at a Commission hearing or court proceeding
brought in accordance with the Act. In view of the prohibitions against making informatibo garitained in
Sections 113-90(c)(1) and 113-90(d)(2) of the Act, information gathered by the Commission during
investigations and internal memoranda assessing evidence, discussing complaints or recommending action
compl aints shalbl incotr ebceo rddeseomewdi tfhppun t he meani ng ¢
Section34020. The provisions of this Subsection appl )
for an ongoing investigation or closed after a matter is completely cautlud

(b) Public Access to Final Opinions and Orders and Determinations. The public shall have access to th
Commi ssionbs final opinion and o r1860c) of thenActeor theé n g
Commi ssi ond6s det er nsmissaatcomplaint ar sue in the stabteecircuit ttaurt whder Section
1-13-90(d) of the Act.

(c) Commission Requests for Information from Investigators. If the Commission requires reports on
investigations or on the progress of investigations, the invéesbga 6 s r eport shal |l be
while the Commission sits in executive session with member of the public excluded.

(d) Access to Information by Complainant and Respondent.

(i) Information Provided by the Parties Themselves. The comgi&imay at all times have access to
any information which the complainant has furnished the Commission. The respondent may at all times hav
access to any information which the respondent has furnished the Commission. During the investigation of th
charg of discrimination, both parties may have access to the charge filed by the complainant, and the
Respondent d&s initial response t o -confidentialc dttachnmems. 0
Confidential attachments should be labeled by the Relgmbiprior to being sent to the Commission. Neither
the complainant nor the respondent shall have other information furnished by the other party, except that thi
Subsection does not apply to disclosure to the parties or their attorneys where the discliosited to matters
necessary for determining appropriate relief and/or negotiating settlements or making conciliation offers anc
except that this Subsection does not apply to the
a complant against the respondent has been served as provided in subitem (ii), following.

(ii) Information Available to the Parties in a Proceeding. If an action is brought against a respondent
in accordance with the Act, either before the Commission pursu&etction 113-90(c) of the Act or in a court
of competent jurisdiction pursuant to Sections3190(c) and (d) of the Act, the respondent shall from the time
the complaint is served be granted access to the investigative file of the Commission whinblstialaccess
to statements, affidavits or depositions of the complainant and witnesses, whether or not the complainant ar
the witnesses are employees of the respondent at the time the request for access is made. The complainant
respondent shall s have access to all other facts and data gathered by the Commission during its investigation
provided however that neither shall have access to deliberative memoranda, working papers, drafts and oth
work products of the Commission relating to a cornimpland further provided that deletions may be made where
necessary to protect the personal privacy of an affiant or an individual named in a document to insure th
anonymity of confidential sources or information, and to protect the confidentialitydefsegrets, confidential
financial information and the like.

(iif) Copy of the Complaint. A copy of the complaint will be served in all cases upon the respondent
unless a complaint received pursuant to a federal contract expressly requires thgtrtakecornplaint not be
served. In the event that a copy of the complaint is not provided, the respondent shall be served with a notice
the complaint within ten (10) days of receipt. The notice of complaint shall include the place, circumstances ant
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identity of the person filing the complaint, a description of the violations of the Act alleged to have been
committed by the respondent and the date of the alleged violation.

(e) Reports and Compilations. The Commission may publish abstracts of deal deom its closed
investigative files in a form which does not reveal the identity of the parties, trade secrets, financial information
or competitive commercial information or processes.

(f) Sharing Information Between Agencies. The Commission slaalprovide information to any state
or federal agency which does not have written regulations providing essentially the same protection against
unauthorized disclosure as provided in these regulations.

Fiscal Impact Statement:

No additional statéunding is requested. The Agency estimates that no additional costs will be incurred by the
state in complying with the proposed amendments 8.65

Statement of Rationale:

The Respondent 6s 6position st at e natyspthatthehcbaminglpartye mad e
can rebut the Respondentdés defenses. Certain confide
t he Respondent as confidential, may be precluded froc
counterpart, the Equal Employment Opportunity Commission, made this practiced uniform nationwide in 2016.

Document No. 4759
SOUTH CAROLINA HUMAN AFFAIRS COMMISSION
CHAPTER 65
Statutory Authority: 1976 Code Sections3130 and 3121-100

65-223. Investigabn Procedures.
Synopsis:

Regulation 68223 governs the procedures for administrative hearings before a panel of commissioners
following a reasonable cause determination under the Fair Housing Law.

Notice of Drafting for the proposed amended regufatias published in thetate Registesn August 25, 2017.
Instructions:

Replace Regulation 6323 as printed below.

Text:

65-223. Investigation Procedures.
A. Investigations.
(1) Upon the filing of a complaint under-@20, the Commission wiihitiate an investigation.
(2) The purposes of an investigation are:
(a) To obtain information concerning the events or transactions that relate to the alleged discriminatory
housing practice identified in the complaint.
(b) To document policies @ractices of the respondent involved in the alleged discriminatory housing
practice raised in the complaint.
(c) To develop factual data necessary for the Commission to make a determination whether reasonable
cause exists to believe that a discrimimatmousing practice has occurred or is about to occur, and to take other
actions provided by the Fair Housing Law.
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B. Conduct of Investigation.

(1) In conducting investigations under this Rule, the Commission will seek the voluntary cooperation of al
persons to obtain access to premises, records, documents, individuals, and other possible sources of informati
to examine, record, and copy necessary materials; and to take and record testimony or statements of persc
reasonably necessary for theth@rance of the investigation.

(2) The Commission and the respondent may conduct discovery in aid of the investigation by the same
methods and to the same extent that parties may conduct discovery in an administrative proceeding except tt
the Commissio shall have the power to issue subpoenas in support of the investigation or at the request of thi
respondent. Subpoenas must be approved by the Legal Counsel as to their legality before issuance.

C. Cooperation of Federal, State or local agencies.

The Gmmission, in processing Fair Housing Law complaints, may seek the cooperation and utilize the
services of Federal, State or local agencies, including any agency having regulatory or supervisory authorit
over financial institutions.

D. Completion of invstigation.

(1) At any time, the aggrieved person may seek to withdraw the complaint from the agency. The reques
mu st be in writing from t he repgsmativevseatthg theareasons, for o r
withdrawal. The request is subjaotapproval by the Commission. Such withdrawal shall be without prejudice
to the rights of the aggrieved party. A withdrawn complaint may {fiéece provided such filing occurs within
one hundred eighty (180) days of the discriminatory act originatged.

(2) If the aggrieved party fails to provide information necessary for the filing or processing of a complaint,
fails or refuses to appear or to be available for scheduled interviews or conferences with Commissior
investigators, or otherwise refusesooperate with the Commission to the extent that the Commission is unable
to resolve the complaint, then the Commission, after due written notice to the aggrieved party and fifteen (15
days in which to respond, may dismiss the complaint.

(3) All other investigations will remain open until the reasonable cause determination is made or a
conciliation agreement is executed and approved. Unless it is impracticable to do so, the Commission wil
complete the investigation of the alleged discriminatory imgupractice within 100 days of the filing of the
complaint (or where the Commission reactivates the complaint, within 100 days after service of the notice o
reactivation). If the Commission is unable to complete the investigation within the 100 dag, pleeo
Commission will notify the aggrieved person and the respondent, by certified mail or personal service, of the
reasons for the delay.

E. Final investigative report.

(1) At the end of each investigation under this Rule, the Commission will praparal investigative
report. The investigative report will contain:

(a) The names and dates of contacts with witnesses, except that the report will not disclose the names
witnesses who request anonymity. The Commission, however, may be requiretdsedthe names of such
witnesses in the course of an administrative hearing or a civil action under the Fair Housing Law.

(b) A summary and the dates of correspondence and other contacts with the aggrieved person and i
respondent.

(c) A summarydescription of other pertinent records.

(d) A summary of witness statements; and

(e) Answers to interrogatories.

(2) A final investigative report may be amended at any time, if additional evidence is discovered.

(3) Notwithstanding the prohibitis and requirements with respect to disclosure of information contained
in 65225F., the Commission will make information derived from an investigation, including the final
investigative report, available to the aggrieved person and the respondent.irigpltber completion of
investigation, the Commission shall notify the aggrieved person and the respondent that the final investigatiol
report is completed and will be provided upon request.
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Fiscal Impact Statement:

No additional state funding is negsted. The Agency estimates that no additional costs will be incurred by the
state in complying with the proposed amendments 2Xb

Statement of Rationale:
The regulation should include provisions that allow for closure of an investigation whreggaeved party

wants to withdraw the matter, or when aggrieved party is offered full relief under the law and fails to accept it.

Document No4803
DEPARTMENT OF INSURA NCE
CHAPTERG69
Statutory Authority: 1976 Code Section23110 et seq., 38-110 etseq, and 3849-20 et seq.

69-1. Adjustment of Claims Under Unusual Circumstances.
Synopsis
The Department is proposing to make changes to Regulatidnté%dd the temporary licensure of motor
vehicle physical damage appraisers in the event ofastcaphe where there are insufficient motor vehicle
physical damage appraiseis its current form, the regulation is limited to the temporary licensure of
nonresidentadjugers in the event of a catastrophe.
Notice of Drafting was published in tistae Registepn October 27, 2017.
Instructions:
Replace Regulation as shown below. All other items and sections remain unchanged.
Text:
69-1. Adjustment of Claims Under Unusual Circumstances.
(Statutory Authority: 1976 Code Section23110 et seq.38-3-110 et seq., and 38-20 et seq.)

1. Licensed Adjusters or motor vehicle physical damage appraisers in South Carolina are authorized to adjust

claims or appraise automobiles under the physical damage insurance coverage for unlicensed comgranies und
the following circumstances:

(a) Where the insured has an accident in South Carolina but is not a resident, being in a status of a transient.

(b) Where the insured is a new resident in the State and has an unexpired policy of an unlicensed company
purchased before he moved into the State.

2. The law provides the conditions under which a {Rasident Adjuster or motor vehicle physical damage
appraiser may be licensed. In the event of a catastrophe where there are insufficient Licensed Acdjuxtars or
vehicle physical damage appraisers in South Carolina to handle claims expeditiousRedident Adjusters
or motor vehicle physical damage appraisers will be permitted to enter the State to handle the adjustments arising
out of the catastrophe wibut being required to be licensed in South Carolina, provided that the Adjuster or
motor vehicle physical damage appraiser exhibits evidence of an Adjuster's or motor vehicle physical damage
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appraiser6s License i n hiteoniyhfar theperd that i€ necessaty to assistin n
the adjustments or appraisals.

3. An unusual circumstance or catastrophe exists when, due to a specific, infrequent, and sudden natural
manmade disaster or phenomenon, there have arisen lossepddypin South Carolina that are covered by
insurance, and the losses are so numerous and severe that resolution of claims related to such covered prop
losses will not occur expeditiously without the authorization of emergency adjusters or motte phsical
damage appraisers by the Department due to the magnitude of the catastrophic damage.

4. The Department will determine and announce when an emergency or catastrophe exists and also wi
determine and announce the expiration of the periothefgency or catastrophe.

Fiscal Impact Statement:

No additional state funding is requested. The Department estimates that no additional costs will be incurred b
the state in complying with the proposed amendments-fio 69

Statement of Rationale:

The Department is proposing to make changes to Regulatieh t69add the temporary licensure of motor
vehicle physical damage appraisers in the event of a catastrophe where there are insufficient motor vehic
physical damage appraisers. In its current fdim, regulation is limited to the temporary licensure of-non
resident adjusters in the event of a catastrophe.

Document No4792
DEPARTMENT OF INSURA NCE
CHAPTERG69
Statutory Authority: 1976 Code Section23110 et seq., 38-110, and 38-200 et seq.

69-53. Credit for Reinsurance

Synopsis

The South Carolina Department of Insurance proposes amendments based upon a recently approved NA
model law and regulatioifhe amendments are part of a larger effort to modernize reinsurance regulation in the
United StatesThe reinsurance framework is based on federal legislafiom proposed changes would allow

the director or his designee to adopt additional requirements relating to 1) the valuation of assets or resen
credits; 2) the amount and forms of wety supporting reinsurance arrangements; and 3) the circumstances
under which reinsurance credit can be reduced or elimin@tedn f or mi ng t o t he NAI C6s
models is necessary for a state to maintain NAIC accreditation.

Notice of Drdting was published in th8tate Registenn August 25, 2017

Instructions:

Replace Regulation as shown below. All other items and sections remain unchanged.

Text:

69-53. Credit for Reinsurance.
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(Statutory Authority: S.C. Code Sections3810;38-9-200; 123-10 et seq.)

Section |. Purpose.

The purpose of this regulation is to set forth rules and procedural requirements which the director or his designee
deems necessary to carry out the provisions of Sectie8s198 through 38-220. The actins and information

required by this regulation are hereby declared to be necessary and appropriate in the public interest and for the
protection of the ceding insurers in this State.

Section Il. Severability.

If any provisions of this regulation, or tla@plication of the provision to any person or circumstance, is held
invalid, the remainder of the regulation, and the application of the provisions to persons or circumstances other
than those to which it is held invalid, shall not be affected.

Section Il. Reinsurer licensed in this state.

Pursuant to Section 3200(B), the director or his designee shall allow credit for reinsurance ceded by a
domestic insurer to an assuming insurer which was licensed in this State as of any date on which statutory
financial statement credit for reinsurance is claimed.

Section IV. Accredited reinsurers.

A. Pursuant to Section 38200(C), the director or his designee shall allow credit for reinsurance ceded by a
domestic insurer to an assuming insurer which iseglitad as a reinsurer in this State as of any date on which
statutory financial statement credit for reinsurance is claimed. An accredited reinsurer:

1. Files a properly executed Form AR(attached as an exhibit to this regulation) as evidence of its
sbmi ssion to this Statedés jurisdiction and to this S

2. Files with the director or his designee a certified copy of a certificate of authority or other acceptable
evidence that it is licensed to transatgurance or reinsurance in at least one state, or, in the case of a United
States branch of an alien assuming insurer, is entered through and licensed to transact insurance or reinsurance
in at least one state;

3. Files annually with the director or higsignee a copy of its annual statement filed with the insurance
department of its state of domicile or, in the case of an alien assuming insurer, with the state through which it is
entered and in which it is licensed to transact insurance or reinsuagitca, copy of its most recent audited
financial statement: and

4.a. Maintains a surplus as regards policyholders in an amount not less than $20,000,000 and whose
accreditation has not been denied by the director or his designee within ninety (90)itlagslwhission; or

b. Maintains a surplus as regards policyholders of less than $20,000,000, and whose accreditation has
been approved by the director or his designee.
B. If the director or his designee determines that the assuming insurer hatofaileet or maintain any of
these gqualifications, the director or his designee may upon written notice and hearing revoke the accreditation.
Credit shalll not be allowed a domestic ceding insur e
bythe director or his designee or if the reinsurance
under suspension by the director or his designee.

Section V. Reinsurer domiciled and licensed in another state.

A. Pursuant to Section 38200(D),the director or his designee shall allow credit for reinsurance ceded by a
domestic insurer to an assuming insurer which as of any date on which statutory financial statement credit for
reinsurance is claimed:

1. Is domiciled (or, in the case of a Unitethtes branch of an alien assuming insurer, is entered through) a
state which employs standards regarding credit for reinsurance substantially similar to those applicable under
the Code and this regulation;
2. Maintains a surplus as regards policyhaderan amount not less than $20,000,000: and
3. Files a properly executed Form ARwith the director or his designee as evidence of its submission to
this Statebés authority to examine its books and reco
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B. The provisions of this section reladimo surplus as regards policyholders shall not apply to reinsurance
ceded and assumed pursuant to pooling arrangements among insurers in the same holding company system.
used in this section, Asubst ant i eelstangards which theadireotor s t ¢
or his designee determines equal or exceed the standards of the Code and this regulation.

Section VI. Reinsurers maintaining trust funds.

A. Pursuant to Section 38200(E), the director or his designee shall allow crediteinsurance ceded by a
domestic insurer to an assuming insurer which, as of any date on which statutory financial statement credit fc
reinsurance is claimed, and thereafter for so long as credit for reinsurance is claimed, maintains a trust fund
anamount prescribed below in a qualified United States financial institution as defined in SedQi@@@gor
the payment of the valid claims of its United States domiciled ceding insurers, their assigns and successors
interest. The assuming insurdradl report annually to the director or his designee substantially the same
information as that required to be reported on the National Association of Insurance Commissioners annue
statement form by licensed insurers, to enable the director or his desigdetermine the sufficiency of the
trust fund.

B. The following requirements apply to the following categories of assuming insurer:

1. The trust fund for a single assuming insurer shall consist of funds in trust in an amount not less than th
assumigy i nsurer6s Iliabilities attributable reinsur a
assuming insurer shall maintain a trusteed surplus of not less than $20,000,000, except as provided in Paragre
2 of this subsection.

2. At any timeafter the assuming insurer has permanently discontinued underwriting new business securec
by trust for at least 3 full years, the director or his designee with principal regulatory oversight of the trust may
authorize a reduction in the required trustegbksis, but only after a finding, based on an assessment of the risk,
that the new required surplus level is adequate for the protection of U.S. ceding insurers, policyholders ani
claimants in light of reasonably forseeable adverse loss development.KidEsgssment may involve actuarial
review, including an independent analysis of reserves, and cash flows, and shall consider all material risk factor
including when applicable the lines of business involved, the stability of the incurred loss estirdaties a
effect of the surplus requirements on the assumi
trusteed surplus may not be reduced to an amount
liabilities attributable to reinsuraaceded by U.S. ceding insurers covered by the trust.

3.a. The trust fund for a group including incorporated and individual unincorporated underwriters shall
consist of:

(1) For reinsurance ceded under reinsurance agreements with an ineepédondment or renewal date
onorafted anuary 1, 1993, funds in trust in an amount
to business ceded by U. S. domiciled ceding insurers to any member of the group;

(2) For reinsurance cededder reinsurance agreements with an inception date on or before December
31, 1992, and not amended or renewed after that date, notwithstanding the other provisions of this regulatiol
funds in trust in an amount rwteinduarke liatdilitiea attribtitdble tog r ¢
business written in the United States: and

(3) In addition to these trusts, the group shall maintain a trusteed surplus of which $100,000,000 shal
be held jointly for the benefit of the U. S. domiciled egdinsurers of any member of the group for all the years
of account.

b. The incorporated members of the group shall not be engaged in any business other than underwritin
as a member of the group and shall be subject to the same level of requlatonénd e ncy contr ol
domiciliary regulator as are the unincorporated members. The group shall, within ninety (90) days after its
financi al statements are due to be filed with th
despnee:

(1) An annual certification by the groupébés d
member of the group: or

(2) If a certification is unavailable, a financial statement, prepared by independent public accountants,
of each undrwriter member of the group.
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4.a. The trust fund for a group of incorporated insurers under common administration, whose members
possess aggregate policyholders surplus of $10,000,000,000 (calculated and reported in substantially the same
manner as fescribed by the annual statement instructions and Accounting Practices and Procedures Manual of
the NAIC) and which has continuously transacted an insurance business outside the United States for at least
three (3) years immediately prior to making apgtien for accreditation, shall:

(1) Consi st of funds in trust in an amount not
attributable to business ceded by U. S. domiciled ceding insurers to any members of the group pursuant to
reinsurance awtracts issued in the name of such group and;

(2) Maintain a joint trusteed surplus of which $100,000,000 shall be held jointly for the benefit of U.S.
domiciled ceding insurers of any member of the group: and

(3) File a properly executed Form ARas evi dence of the submission -
examine the books and records of any of its members and shall certify that any member examined will bear the
expense of any such examination.

b. Within ninety (90) days after the statementstartee t o be f il ed with the grou
the group shall file with the director or his desi
solvency by the memberoés domiciliary rpegdant @blior s, an

accountants, of each underwriter member of the group.

C.1. Credit for reinsurance shall not be granted unless the form of the trust and any amendments to the trust
have been approved by either the commissioner of the state where tteedamstdiled or the commissioner of
another state who, pursuant to the terms of the trust instrument, has accepted responsibility for regulatory
oversight of the trust. The form of the trust and any trust amendments also shall be filed with the commissioner
of every state in which the ceding insurer beneficiaries of the trust are domiciled. The trust instrument shall
provide that:

a. Contested claims shall be valid and enforceable out of funds in trust to the extent remaining unsatisfied
thirty (30) daysafter entry of the final order of any court of competent jurisdiction in the United States;

b. Legal title to the assets of the trust shall b
States ceding insurers, their assigns and ssocem interest;

c. The trust shall be subject to examination as determined by the director or his designee;

d. The trust shall remain in effect for as long as the assuming insurer, or any member or former member
of a group of insurers, shall havetstanding obligations under reinsurance agreements subject to the trust;

e. No later than February 28 of each year the trustees of the trust shall report to the director or his designee
in writing setting forth the balance in the trust and listingttheu st 6 s i nvest ments at the
shall certify the date of termination of the trust, if so planned, or certify that the trust shall not expire prior to the
following December 31.

2.a. Notwithstanding any other provisions in the trustriimment, if the trust fund is inadequate because it
contains an amount less than the amount required by this subsection or if the grantor of the trust has been declared
insolvent or placed into receivership, rehabilitation, liquidation or similar pratgedinder the laws of its state
or country of domicile, the trustee shall comply with an order of the commissioner with regulatory oversight
over the trust or with an order of a court of competent jurisdiction directing the trustee to transfer to the
commssioner with regulatory oversight over the trust or other designated receiver all of the assets of the trust
fund.

b. The assets shall be distributed by and claims shall be filed with and valued by the commissioner with
regulatory oversight over the 8uin accordance with the laws of the state in which the trust is domiciled
applicable to the liquidation of domestic insurance companies.

c. If the commissioner with regulatory oversight over the trust determines that the assets of the trust fund
or ary part thereof are not necessary to satisfy the claims of the U. S. beneficiaries of the trust, the commissioner
with regulatory oversight over the trust shall return the assets, or any part thereof, to the trustee for distribution
in accordance with theust agreement.

d. The grantor shall waive any right otherwise available to it under U.S. law that is inconsistent with this
provision.

D. For purposes of this regulation, the term Aliab
attributable to reinsurance ceded by U. S. domiciled insurers that are not otherwise secured by acceptable means,
and, shall include:
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1. For business ceded by domestic insurers authorized to write accident and health, and property ar
casualty insurance:

a. Losses and allocated loss expenses paid by the ceding insurer, recoverable from the assuming insur

b. Reserves for losses reported and outstanding;

c. Reserves for losses incurred but not reported:;

d. Reserves for allocated loss expensed: a

e. Unearned premiums.

2. For business ceded by domestic insurers authorized to write life, health and annuity insurance:

a. Aggregate reserves for life policies and contracts net of policy loans and net due and deferrec
premiums;

b. Aggregateeserves for accident and health policies;

c. Deposit funds and other liabilities without life or disability contingencies: and

d. Liabilities for policy and contract claims.

E. Assets deposited in trusts established pursuant to Secti&2@B aml this section shall be valued
according to their fair market value and shall consist only of cash in U. S. dollars, certificates of deposit issuet
by a U.S. financial institution as defined in Sectior938 2 0 , cl ean, i rrevocarbdeno u
letters of credit issued or confirmed by a qualified U.S. financial institution, as defined in See%@238and
investments of the type specified in this subsection, but investments in or issued by an entity controlling,
controlled by or underanmon control with either the grantor or beneficiary of the trust shall not exceed five
percent (5%) of total investments. No more than twenty percent (20%) of the total of the investments in the trus
may be foreign investments authorized under Paragraphs3, 6.b. or 7 of this subsection, and no more than
ten percent (10%) of the total of the investments in the trust may be securities denominated in foreign currencie
For purposes of applying the preceding sentence, a depository receipt denonminblte&.i dollars and
representing rights conferred by a foreign security shall be classified as a foreign investment denominated in
foreign currency. The assets of a trust established to satisfy the requirements of Se8tk(0 Jhall be
invested onhas follows:

1. Government obligations that are not in default as to principal or interest, that are valid and legally
authorized and that are issued, assumed or guaranteed by:

a. The United States or by any agency or instrumentality of the Unitexs Stat

b. A state of the United States;

c. A territory, possession or other governmental unit of the United States;

d. An agency or instrumentality of a governmental unit referred to in Subparagraphs (b) and (c) of this
paragraph if the obligationdall be by law (statutory of otherwise) payable, as to both principal and interest,
from taxes levied or by law required to be levied or from adequate special revenues pledged or otherwis
appropriated or by law required to be provided for making thesmgratg, but shall not be obligations eligible
for investment under this paragraph if payable solely out of special assessments on properties benefited by loc
improvements: or

e. The government of any other country that is a member of the Organipatierohomic Cooperation
and Development and whose government obligations are rated A or higher, or the equivalent, by a rating agen
recognized by the Securities Valuation Office of the NAIC;

2. Obligations that are issued in the United States, oatkadollar denominated and issued in a-bo8.
market, by a solvent U. S. institution (other than an insurance company) or that are assumed or guaranteed b
solvent U. S. institution (other than an insurance company) and that are not in defaultraspal jor interest
if the obligations:

a. Are rated A or higher (or the equivalent) by a securities rating agency recognized by the Securities
Valuation Office of the NAIC, or if not so rated, are similar in structure and other material respecerto oth
obligations of the same institution that are so rated,;

b. Are insured by at least one authorized insurer (other than the investing insurer or a parent, subsidiar
or affiliate of the investing insurer) licensed to insure obligations in this stataféercttonsidering the insurance,
are rated AAA (or the equivalent) by a securities rating agency recognized by the Securities Valuation Office o
the NAIC: or

c. Have been designated as Class One or Class Two by the Securities Valuation OffibeAtCthe
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3. Obligations issued, assumed or guaranteed by a solvetit. Soimstitution chartered in a country that
is a member of the Organization for Economic Cooperation and Development or obligations of U.S. corporations
issued in a not.S. currencyprovided that in either case the obligations are rated A or higher, or the equivalent,
by a rating agency recognized by the Securities Valuation Office of the NAIC;
4. An investment made pursuant to the provisions of Paragraph 1, 2 or 3 of this entsdedtibe subject
to the following additional limitations:
a. An investment in or loan upon the obligations of an institution other than an institution that issues
mortgagerelated securities shall not exceed five percent (5%) of the assetdrofsthe
b. An investment in any one mortgaggated security shall not exceed five percent (5%) of the assets of
the trust;
c. The aggregate total investment in mortgejated securities shall not exceed twelintg percent
(25%) of the assets dfi¢ trust: and
d. Preferred or guaranteed shares issued or guaranteed by a solvent U. S. institution are permissible
investments i f all of the institutionb6bs obligations
of this subsection, ishall not exceed two percent (2%) of the assets of the trust.
5. As used in this regulation:
a. fi Morretlgaatgeed securitydo means an obligation that
securities rating agency recognized by the Seculfidisation Office of the NAIC and that either:
(1) Represents ownership of one or more promissory notes or certificates of interest or participation in
the notes (including any rights designed to assure servicing of, or the receipt or timelinesgpbbrethe
holders of the notes, certificates, or participation of amounts payable under, the notes, certificates or
participation), that:

(i) Are directly secured by a first lien on a single parcel of real estate, including stock allocated to a
dweling unit in a residential cooperative housing corporation, upon which is located a dwelling or mixed
residential and commercial structure, or on a residential manufactured home as defined in 42 U.S.C.A. Section
5402(6), whether the manufactured home issttered real or personal property under the laws of the state in
which it is located: and

(i) Were originated by a savings and loan association, savings bank, commercial bank, credit union,
insurance company, or similar institution that is supedvésel examined by a federal or state housing authority,
or by a mortgagee approved by the Secretary of Housing and Urban Development pursuant to 12 U.S.C.A.
Sections 1709 and 1745 or, where the notes involve a lien on the manufactured home, by amimrstir by
a financial institution approved for insurance by the Secretary of Housing and Urban Development pursuant to
12 U.S.C.A. Section 1703: or

(2) Is secured by one or more promissory notes or certificates of deposit or participations iaghe not
(with or without recourse to the insurer of the notes) and, by its terms, provides for payments of principal in
relation to payments, or reasonable projections of payments, or notes meeting the requirements of ltems (1)(i)
and (1)(ii) of this subsection
b . APromi ssory note, 6 when used in connection wi
advance or credit sale as evidenced by a retail installment sales contract or other instrument.
6. Equity interests
a. Investments in common shacegartnership interests of a solvent U. S. institution are permissible if:
(1) Its obligations and preferred shares, if any, are eligible as investments under this subsection: and
(2) The equity interests of the institution (except an insuraoo®any) are registered on a national
securities exchange as provided in the Securities Exchange Act of 1934, 15 U.S.C. Section Section 78a to 78kk
or otherwise registered pursuant to that Act, and if otherwise registered, price quotations for therishee furn
through a nationwide automated quotations system approved Bindreial Industry Regulatory Authority, or
successor organization. A trust shall not invest in equity interests under this paragraph an amount exceeding one
percent (1%) of the asseibthe trust even though the equity interests are not so registered and are not issued by
an insurance company;
b. Investments in common shares of a solvent institution organized under the laws of a country that is a
member of the Organization for Econit Cooperation and Development, if:
(1) All its obligations are rated A or higher, or the equivalent, by a rating agency recognized by the
Securities Valuation Office of the NAIC: and
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(2) The equity interests of the institution are registered @ecurities exchange regulated by the

government of a country that is a member of the Organization for Economic Cooperation and Development;

c. An investment in or | oan upon any one inst.i
percent (1%) of the assets of the trust. The cost of an investment in equity interests made pursuant to thi
paragraph, when added to the aggregate cost of other investments in equity interests then held pursuant to t
paragraph, shall not exceed ten per¢2@®o) of the assets in the trust;

7. Obligations issued, assumed or guaranteed by a multinational development bank, provided the
obligations are rated A or higher, or the equivalent, by a rating agency recognized by the Securities Valuatiol
Office of theNAIC.

8. Investment companies

a. Securities of an investment company registered pursuant to the Investment Company Act of 1940, 1
U.S.C Section 80a are permissible investments if the investment company:

(1) Invests at least ninety percent (9086)its assets in the types of securities that qualify as an
investment under Paragraph 1, 2 or 3 of this subsection or invests in securities that are determined by the direc
or his designee to be substantively similar to the types of securities thetnfétaragraph 1, 2 or 3 of this
subsection: or

(2) Invests at least ninety percent (90%) of its assets in the types of equity interests that qualify as al
investment under Paragraph 6.a. of this subsection;

b. Investments made by a trust in invesht companies under this paragraph shall not exceed the
following limitations:

(1) An investment in an investment company qualifying under Subparagraph a.(1) of this paragraph
shall not exceed ten percent (10%) of the assets in the trust agtjtkgate amount of investment in qualifying
investment companies shall not exceed twéintgy percent (25%) of the assets in the trust: and

(2) Investments in an investment company qualifying under Subparagraph a.(2) of this paragraph shal
not exceedive percent (5%) of the assets in the trust and the aggregate amount of investment in qualifying
investment companies shall be included when calculating the permissible aggregate value of equity interes
pursuant to Paragraph 6.a. of this subsection.

9. Letters of Credit

a. In order for a letter of credit to qualify as an asset of the trust, the trustee shall have the right and thi
obligation pursuant to the deed of trust or some other binding agreement (as duly approved by the director or h
desigee), to immediately draw down the full amount of the letter of credit and hold the proceeds in trust for the
beneficiaries of the trust if the letter of credit will otherwise expire without being renewed or replaced.

b. The trust agreement shall prowithat the trustee shall be liable for its negligence, willful misconduct
or lack of good faith. The failure of the trustee to draw against the letter of credit in circumstances where sucl
draw would be required shall be deemed to be negligence andfai mikconduct.

F. A specific security provided to a ceding insurer by an assuming insurer pursuant to Seofidhis
regulation shall be applied, until exhausted, to the payment of liabilities of the assuming insurer to the ceding
insurer holding thespecific security prior to, and as a condition precedent for, presentation of a claim by the
ceding insurer for payment by a trustee of a trust established by the assuming insurer pursuant to this section

Section VII. Credit for reinsurance requiredlaw.

Pursuant to Section 3B200(F), the director or his designee shall allow credit for reinsurance ceded by a
domestic insurer to an assuming insurer not meeting the requirements of Sec8e2308B), (C), (D) or (E),
but only as to the insurance rigks located in jurisdictions where the reinsurance is required by the applicable
|l aw or regulation of that jurisdiction. As wused
the United States and any lawful national government.

Section VIII. Credit for ReinsurandeCertified Reinsurers

A. Pursuant to South Carolina Code Sectiom9380 the director or his designee shall allow credit for
reinsurance ceded by a domestic insurer to an assuming insurer that has been certieda®r in this state
at all times for which statutory financial statement credit for reinsurance is claimed under this section. The credi
allowed shall be based upon the security held by or on behalf of the ceding insurer in accordance with a rating
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assigned to the certified reinsurer by the director. The security shall be in a form consistent with the provisions
of South Carolina Code Section-9800 and X, Xl, or XlI of this Regulation. The amount of security required
in order for full credit tdoe allowed shall correspond with the following requirements:

1. Ratings Security Required
Securé 1 0%
Securd 2 10%
Securd 3 20%
Securd 4 50%
Securd 5 75%
Vulnerablei 6 100%

2. Affiliated reinsurance transactions shall receive the same opportunity for reduced security requirements
as all other reinsurance transactions.

3. The director or his designee shall require the certified reinsurer to post one hundred percentdd00%), f
the benefit of the ceding insurer or its estate, security upon the entry of an order of rehabilitation, liquidation or
conservation against the ceding insurer.

4. In order to facilitate the prompt payment of claims, a certified reinsurer shall mnetjliesd to post
security for catastrophe recoverables for a period of one year from the date of the first instance of a liability
reserve entry by the ceding company as a result of a loss from a catastrophic occurrence as recognized by the
director or hiddesignee. The one year deferral period is contingent upon the certified reinsurer continuing to pay
claims in a timely manner. Reinsurance recoverables for only the following lines of business as reported on the
NAIC annual financial statement related dfieally to the catastrophic occurrence will be included in the
deferral:

Line 1: Fire

Line 2: Allied Lines

Line 3: Farmowners multiple peril
Line 4: Homeowners multiple peril
Line 5: Commercial multiple peril

Line 9: Inland Marine

Line 12: Earthquake

Line 21: Auto physical damage

5. Credit for reinsurance under this section shall apply only to reinsurance contracts entered into or renewed
on or after the effective date of the certification of the assuming insurer. Any reicswartract entered into
prior to the effective date of the certification of the assuming insurer that is subsequently amended after the
effective date of the certification of the assuming insurer, or a new reinsurance contract, covering any risk for
which collateral was provided previously, shall only be subject to this section with respect to losses incurred and
reserves reported from and after the effective date of the amendment or new contract.

6. Nothing in this section shall prohibit the partiest@insurance agreement from agreeing to provisions
establishing security requirements that exceed the minimum security requirements established for certified
reinsurers under this section.

B. Certification Procedure.

1. The director or his designeb a | | post notice on the insurance de
receipt of any application for certification, including instructions on how members of the public may respond to
the application. The director or his designee may not take final actithre @pplication until at least thirty (30)
days after posting the notice required by this paragraph.

2. The director or his designee shall issue written notice to an assuming insurer that has made application
and been approved as a certified reinsdrenluded in such notice shall be the rating assigned the certified
reinsurer in accordance with Subsection A of this section. The director or his designee shall publish a list of all
certified reinsurers and their ratings.
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3. In order to be eligibleof certification, the assuming insurer shall meet the following requirements:

a. The assuming insurer must be domiciled and licensed to transact insurance or reinsurance in
Qualified Jurisdiction, as determined by the director or his designee puts@risection C of this section.

b. The assuming insurer must maintain capital and surplus, or its equivalent, of no less than $250,000,0C
calculated in accordance with Subparagraph (4)(h) of this subsection. This requirement may also be satisfied |
an association including incorporated and individual unincorporated underwriters having minimum capital and
surplus equivalents (net of liabilities) of at least $250,000,000 and a control fund containing a balance of at leas
$250,000,000.

c. The assumig insurer must maintain financial strength ratings from two or more rating agencies
deemed acceptable by the director or his designee. These ratings shall be based on interactive communicat
between the rating agency and the assuming insurer and shadllerbased solely on publicly available
information. These financial strength ratings will be one factor used by the director in determining the rating
that is assigned to the assuming insurer. Acceptable rating agencies include the following:

()Stadard & Poor 6s;

(ii) Moodyods Investors service,;
(iii) Fitch Ratings;

(iv) A.M. Best Company; or

(v) Any other Nationally Recognized Statistical Rating Organization.

d. The certified reinsurer must comply with any other requirenteatsonably imposed by the director
or his designee.

4. Each certified reinsurer shall be rated on a legal entity basis, with due consideration being given to the
group rating where appropriate, except that an association including incorporated addahdivincorporated
underwriters that has been approved to do business as a single certified reinsurer may be evaluated on the b:
of its group rating. Factors that may be considered as part of the evaluation process include, but are not limite
to, thefollowing:

a . The certified reinsurerdos financi al streng
rating that a certified reinsurer may be assigned will correspond to its financial strength rating as outlined in the
table below. The direot or his designee shall use the lowest financial strength rating received from an approved
rating agency in establishing the maximum rating of a certified reinsurer. A failure to obtain or maintain at least
two financial strength ratings from acceptalagng agencies will result in loss of eligibility for certification:

Ratings Best S&P Moody&s Fitch

Secure 1 A++ AAA Aaa AAA

Secureg 2 A+ AA+, AA, AA - Aal, Aa2, Aa3 AA+, AA, AA -

Securg 3 A A+, A Al, A2 A+. A

Secure 4 A- A- A3 A-

Securg 5 B++, B+ BBB+, BBB, Baal, Baa2, Baa3 BBB+, BBB,
BBB- BBB-

Vulnerable- 6 B, B-, C++, C+, BB+, BB, BB, Bal, Ba2, Ba3, BB+, BB, BB,

C,GD,E,F B+, B, B, CCC, B1, B2, B3, Caa, B+, B, B, CCC+,

CC,C,Db,R Ca, C CC, CCG, DD

b. The businegsractices of the certified reinsurer in dealing with its ceding insurers, including its record
of compliance with reinsurance contractual terms and obligations;

c. For certified reinsurers domiciled in the U.S., a review of the most recent applicalileaNAual
statement Blank, either Schedule F (for property/casualty reinsurers) or Schedule S (for life and health reinsurer

d. For certified reinsurers not domiciled in the U.S., a review annually of Forrr Qier
property/casualty reinsurers) or rhio CRS (for life and health reinsurers)(attached as exhibits to this
regulation);

e. The reputation of the certified reinsurer for prompt payment of claims under reinsurance agreements
based on an analysis of c e dverdugreinsurancereeovesablesSrclhdeng u | e
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the proportion of obligations that are more than ninety (90) days past due or are in dispute, with specific attention
given to obligations payable to companies that are in administrative supervision orrsbigjve

f. Regulatory actions against the certified reinsurer;

g. The report of the independent auditor on the financial statement of the insurance enterprise, on the
basis described in paragraph (h) below;

h. For certified reinsurers not domicilgdthe U.S. audited financial statements (audited U.S. GAAP
basis if available, audited IFRS basis statements are allowed but must include an audited footnote reconciling
equity and net income to a U.S. GAAP basis, or, with the permission of the dieaalited IFRS statements
with reconciliation to U.S. CAAP certified by an officer of the company), regulatory filings, and actuarial
opinion (as filed with the neb.S. jurisdiction supervisor). Upon the initial application for certification, the
directoror his designee will consider audited financial statements for the last three (3) years filed with its non
U.S. jurlsdlctlon supervisor;

i The | iquidation priority of obligations to a
Jurlsdlct|on|n the context of an insolvency proceeding;
] A certified reinsurero6s participation in any s

involves U S. ceding insurers. The director shall receive prior notice from a certified reinstumoftses
participation by the certified reinsurer in a solvent scheme of arrangement; and

k. Any other information deemed relevant by the director or his designee.

5. Based on the analysis conducted under Subparagraph (4)(e) of a certiffiedn s ur er 6 s r eput @
prompt payment of claims, the director or his designee may make appropriate adjustments in the security the
certified reinsurer is required to post to protect its liabilities to U.S. ceding insurers, provided that the director
or his designee shall, at a minimum, increase the security the certified reinsurer is required to post by one rating
level under Subparagraph (4)(a) if the director or his designee finds that:

a. More than fifteen per cscadng ifsliréne)cliemd have bverdue er t i f
reinsurance recoverables on paid losses of ninety (90) days or more which are not in dispute and which exceed
$100,000 for each cedent; or

b. The aggregate amount of reinsurance recoverables on paid lossesrehioh ia dispute that are
overdue by ninety (90) days or more exceeds $50,000,000.

6. The assuming insurer must submit a properly executed Forh @Rached as an exhibit to this
regulation) as evidence of its submission to the jurisdiction of thtg,sappointment of the director or his
designee as an agent for the service of process in this state, and agreement to provide security for one hundred
percent (100%) of the assuming insurer6s nsuresstfi I i ties
it resists enforcement of a final U.S. judgment. The director or his designee shall not certify any assuming insurer
that is domiciled in a jurisdiction that the director or his designee has determined does not adequately and
promptly enforce fial U.S. judgments or arbitration awards.

7. The certified reinsurer must agree to meet applicable information filing requirements as determined by
the director or his designee, both with respect to an initial application for certification and oroang dozsis.

All information submitted by certified reinsurers which are not otherwise public information subject to
disclosure shall be exempted from disclosure under S.C. Code of Laws Seefidi) 80 seq and shall be
withheld from public disclosur&he applicable information filing requirements are, as follows:

a. Notification within ten (10) days of any regulatory actions taken against the certified reinsurer, any
change in the provisions of its domiciliary license or any change in rating bppaavad rating agency,
including a statement describing such chances and the reasons therefore;

b. Annually, Form CR- or CRS, as applicable;

c. Annually, the report of the independent auditor on the financial statements of the insurance enterprise,
on the basis described in Subsection (d) below;

d. Annually, audited financial statements (audited U.S. GAAP basis if available, audited IFRS basis
statements are allowed but must include an audited footnote reconciling equity and net income GAAR.S.
basis, or, with the permission of the director, audited IFRS statements with reconciliation to U.S. GAAP certified
by an officer of the company), regulatory filings,
supervisor). Upon thimitial certification, audited financial statements for the last three (3) years filed with the
certified reinsurerés supervisor;
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e. At least annually, an updated list of all disputed and overdue reinsurance claims regarding reinsuranc
assumed fron.S. domestic ceding insurers;

f. A certification from the certified reinsur:
standing and maintains capital in excess of the |

g. Any oter information that the director or his designee may reasonably require.

8. Change in Rating or Revocation of Certification

a. In the case of a down grade by a rating agency or other disqualifying circumstances, the director or hi
designee shall umowritten notice assign a new rating to the certified reinsurer in accordance with the
requirements of Subparagraph (4)(a).

b. The director or his designee shall have the authority to suspend, revoke, or otherwise modify a certifie
rei nsur atoda ang tane if thefcertified reinsurer fails to meet its obligations or security requirements
under this section, or if other financial or operating results of the certified reinsurer, or documented significant
delays in payment by the certified reumer, lead the director or his designee to reconsider the certified
reinsurerbd6s ability or willingness to meet its cc

c. If the rating of a certified reinsurer is upgraded by the director or his designee, the certified reinsurer
may meet the security requirements applicable to its new rating on a prospective basis, but the director or h
designee shall require the certified reinsurer to post security under the previously applicable security
requirements as to all contracts in ®m@n or before the effective date of the upgraded rating. If the rating of a
certified reinsurer is downgraded by the director or his designee, the director or his designee shall require th
certified reinsurer to meet the security requirements applitalite new rating for all business it has assumed
as a certified reinsurer.

d. Upon revocation of the certification of a certified reinsurer by the director or his designee, the assuming
insurer shall be required to post security in accordance witio8éX in order for the ceding insurer to continue
to take credit for reinsurance ceded to the assuming insurer. If funds continue to be held in trust in accordanc
with Section 7, the director or his designee may allow additional credit equal to thegcedi n pramatar 6 s
share of such funds, discounted to reflect the risk of uncollectibility and anticipated expenses of trust
administration. Not withstanding the chance of a
domestic inster that has ceded reinsurance to tbattified reinsurer may not be denied credit for reinsurance
for a period of three (3) months for all reinsurance ceded to that certified reinsurer, unless the reinsurance |
found by the director or his designeebmat high risk of uncollectibility.

C. Qualified Jurisdictions.

1. If, upon conducting an evaluation under this section with respect to the reinsurance supervisory syster
of any nonU.S. assuming insurer, the director or his designee determinesdljatigidiction qualifies to be
recognized as a qualified jurisdiction, the director or his designee shall publish notice and evidence of sucl
recognition in an appropriate manner. The director or his designee may establish a procedure to withdray
recogniton of those jurisdictions that are no longer qualified.

2. In order to determine whether the domiciliary jurisdiction of aldd® assuming insurer is eligible to
be recognized as a qualified jurisdiction, the director or his designee shall evaluatagsheance supervisory
system of the not).S. jurisdiction, both initially and on an ongoing basis, and consider the rights, benefits and
the extent of reciprocal recognition afforded by the-blo&. jurisdiction to reinsurers licensed and domiciled in
the U.S. The director or his designee shall determine the appropriate approach for evaluating the qualification
of such jurisdiction, and create and publish a list of jurisdictions whose reinsurers may be approved by the
director or his designee as eligitfbr certification. A qualified jurisdiction must agree to share information and
cooperate with the director or his designee with respect to all certified reinsurers domiciled within that
jurisdiction. Additional factors to be considered in determiningtivér to recognize a qualified jurisdiction, in
the discretion of the director or his designee, include but are not limited to the following:

a. The framework under which the assuming insurer is regulated.

b. The structure and authority of the dormey regulator with regard to solvency regulation
requirements and financial surveillance.

c. The substance of financial and operating standards for assuming insurers in the domiciliary jurisdictior

d. The form and substance of financial repogquired to be filed or made publicly available by
reinsurers in the domiciliary jurisdiction and the accounting principles used.

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



114FINAL REGULATIONS

e. The domiciliary regulatords willingness to coc
in particular.
f. The history of performance by assuming insurers in the domiciliary jurisdiction.
g. Any documented evidence of substantial problems with the enforcement of final U.S. judgments in
the domiciliary jurisdiction. A jurisdiction will not be considertedbe a qualified jurisdiction if the director has
determined that it does not adequately and promptly enforce final U.S. judgments or arbitration awards.
h. Any relevant international standards or guidance with respect to mutual recognition of nemsura
supervision adopted by the International Association of Insurance Supervisors or successor organization.
i. Any other matters deemed relevant by the director or his designee.
3. Alist of qualified jurisdictions shall be published through the N&2nmittee Process. The director or
his designee shall consider this list in determining qualified jurisdiction. If the director or his designee approves
a jurisdiction as qualified that does not appear on the list of qualified jurisdiction, the dinebtsrdesignee
shall provide thoroughly documented justification with respect to the criteria provided under Subsections
8.C(s)(a) to (i).
4. U.S. jurisdictions that meet the requirements for accreditation under the NAIC financial standards and
accreditéion program shall be recognized as qualified jurisdictions.
D. Recognition of Certification Issued by an NAIC Accredited Jurisdiction
1. If an applicant for certification has been certified as a reinsurer in an NAIC accredited jurisdiction, the
directa has the discretion to defer to that jurisdictio
jurisdiction, if the assuming insurer submits a properly executed Forh &M such additional information as
the director requires. The assmguiinsurer shall be considered to be a certified reinsurer in this state.
2. Any change in the certified reinsurerés status
in this state as of the date it takes effect in the other jurigdictihe certified reinsurer shall notify the director
of any change in its status or rating within 10 days after receiving notice of the change.

3. The director or his designee may withdraw recog
assign a new rating in accordance with Subsection B(8) of this section.

4 . The director or his designee may withdraw reco
time, with written notice to the certified reinsurer. Unless the directhisodesignee suspends or revokes the
certified reinsureroés certification in accordance w
certification shall remain in good standing in this state for a period of three (3) months, whicle sxadiruled
if additional time is necessary to consider the assu

E. Mandatory Funding clause. In addition to the clauses required under Section 14 reinsurance contracts
entered into or renewed unddis section shall include a proper funding clause, which requires the certified
reinsurer to provide and maintain security in an amount sufficient to avoid the imposition of any financial
statement penalty on the ceding insurer under this sectionideurance ceded to the certified reinsurer.

F. The director shall comply with all reporting and natification requirements that may be established by the
NAIC with respect to certified reinsurers and qualified jurisdictions.

Section IX. Asset or Reductiofrom liability for reinsurance ceded to an unauthorized assuming insurer not
meeting the requirements of Sections Il through VIII.
A. Pursuant to Section 38210, the director or his designee shall allow a reduction from liability for

reinsurance cedeby a domestic insurer to an assuming insurer not meeting the requirements of Se#99 38
in an amount not exceeding the liabilities carried by the ceding insurer. The reduction shall be in the amount of
funds held by or on behalf of the ceding iruincluding funds held in trust for the exclusive benefit of the
ceding insurer, under a reinsurance contract with such assuming insurer as security for the payment of
obligations under the reinsurance contract. The security shall be held in the Waiesds8bject to withdrawal
solely by, and under the exclusive control of, the ceding insurer or, in the case of a trust, held in a qualified
United States financial institution as defined in Sectio®-220. This security may be in the form of any of the
following:

1. Cash;

2. Securities listed by the Securities Valuation Office of the National Association of Insurance
Commissioners, including those deemed exempt from filing as defined by the Purposes and Procedures Manual
of the Securities ValuatioBffice, and qualifying as admitted assets;
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3. Cl ean, irrevocabl e, uncondi tional and fdever
United States institution, as defined in Sectio3B0, effective no later than December 31 of tharyfor
which filing is being made, and in the possession of, or in trust for, the ceding company on or before the filing
date of its annual statement. Letters of credit meeting applicable standards of issuer acceptability as of the dat
of their issuanc§ or confirmation) shall, notwithstanding
failure to meet applicable standards of issuer acceptability, continue to be acceptable as security until the
expiration, extension, renewal, modification atendment, whichever first occurs: or

4. Any other form of security acceptable to the director his designee.

B. An admitted asset or a reduction from liability for reinsurance ceded to an unauthorized assuming insure

pursuant to this Section shall béoaled only when the requirements of Sections Xll and the applicable portions
of Sections X, Xl or XIlI of this regulation have been satisfied.

Section X. Trust agreements qualified under Section IX.
A. As used in this section:

1. fABenef i cierity fprovhasesale enefit thetrust has been established and any successor
of the beneficiary by operation of law. If a court of law appoints a successor in interest to the named beneficiary
then the named beneficiary includes and is limited to thetcappointed domiciliary receiver (including
conservator, rehabilitator or liquidator).

2. AGrantorod means the entity that has establi
established in conjunction with a reinsurance agreemengrémtor is the unlicensed, unaccredited assuming
insurer.

3. ioObligations, 06 as used in Subsection B.11. C

a. Reinsured losses and allocated loss expenses paid by the ceding company, but not recovered from t
assuming insurer;

b. Reserves for reinsured losses reported and outstanding;

c. Reserves for reinsured losses incurred but not reported: and

d. Reserves for allocated reinsured loss expenses and unearned premiums.

B. Required Conditions.

1. The trust agreemerhall be entered into between the beneficiary, the grantor and a trustee which shall
be a qualified United States financial institution as defined in Secti@228.

2. The trust agreement shall create a trust account into which assets shall beddeposite

3. All assets in the trust account shall be hel

4. The trust agreement shall provide that:

a. The beneficiary shall have the right to withdraw assets from the trust account at arvyittimet
notice to the grantor, subject only to written notice from the beneficiary to the trustee;

b. No other statement or document is required to be presented in order to withdraw assets, except that tl
beneficiary may be required to acknowledgeeipt of withdrawn assets;

c. It is not subject to any conditions or qualifications outside of the trust agreement: and

d. It shall not contain references to any other agreements or documents except as provided for unde
Paragraph 11 and 12 of thighsection.

5. The trust agreement shall be established for the sole benefit of the beneficiary.

6. The trust agreement shall require the trustee to:

a. Receive assets and hold all assets in a safe place;

b. Determine that all assets are in sumtmf that the beneficiary, or the trustee upon direction by the
beneficiary, may whenever necessary negotiate any such assets, without consent or signature from the gran
or any other person or entity;

c. Furnish to the grantor and the beneficianageshent of all assets in the trust account upon its inception
and at intervals no less frequent than the end of each calendar quarter;

d. Notify the grantor and the beneficiary within ten (10) days, of any deposits to or withdrawals from the
trust accout;
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e. Upon written demand of the beneficiary, immediately take any and all steps necessary to transfer
absolutely and unequivocally all right, title and interest in the assets held in the trust account to the beneficiary
and deliver physical custoay the assets to the beneficiary: and

f. Allow no substitutions or withdrawals of assets from the trust account, except on written instructions
from the beneficiary, except that the trustee may, without the consent of but with notice to the bengsmmary
call or maturity of any trust asset, withdraw such asset upon condition that the proceeds are paid into the trust
account.

7. The trust agreement shall provide that at least thirty (30) days, but not more thdivdoidp) days,
prior to termiration of the trust account, written notification of termination shall be delivered by the trustee to
the beneficiary.

8. The trust agreement shall be made subject to and governed by the laws of the state in which the trust is
domiciled.

9. The trust aggement shall prohibit invasion of the trust corpus for the purpose of paying compensation
to, or reimbursing the expenses of, the trustee. In order for a letter of credit to qualify as an asset of the trust, the
trustee shall have the right and the olilga pursuant to the deed of trust or some other binding agreement (as
duly approved by the director or his designee), to immediately draw down the full amount of the letter of credit
and hold the proceeds in trust for the beneficiaries of the trustldttee of credit will otherwise expire without
being renewed or replaced.

10. The trust agreement shall provide that the trustee shall be liable for its own negligence, willful
misconduct or lack of good faith. The failure of the trustee to draw adgheitter of credit in circumstances
where such draw would be required shall be deemed to be negligence and/or willful misconduct.

11. Notwithstanding other provisions of this regulation, when a trust agreement is established in conjunction
with a reirsurance agreement covering risks other than life, annuities and accident and health, where it is
customary practice to provide a trust agreement for a specific purpose, the trust agreement may provide that the
ceding insurer shall undertake to use and\apphounts drawn upon the trust account, without diminution
because of the insolvency of the ceding insurer or the assuming insurer, only for the following purposes:

a. To pay or reimburse the ceding i dfereinseranced or t he
agreement regarding any losses and allocated loss expenses paid by the ceding insurer, but not recovered from
the assuming insurer, or for unearned premiums due to the ceding insurer if not otherwise paid by the assuming
insurer;

b. Tomake payment to the assuming insurer of any amounts held in the trust account that exceed one
hundred two percent (102%) of the actual amount requ
specific reinsurance agreement: or

c. Where theceding insurer has received notification of termination of the trust account and where the
assuming insurerbs entire obligations under the sp
undischarged ten (10) days prior to the termination datettmlraw amounts equal to the obligations and
deposit those amounts in a separate account, in the name of the ceding insurer in any qualified United States
financial institution as defined in Section-8&820 apart from its general assets, in trust for susds and
purposes specified in Subparagraphs a. and b. above as may remain executory after such withdrawal and for any
period after the termination date.

12. Notwithstanding other provisions of this regulation, when a trust agreement is establisket tteem
requirements of Section IX in conjunction with a reinsurance agreement covering life, annuities or accident and
health risks, where it is customary to provide a trust agreement for a specific purpose, the trust agreement may
provide that the cedinigsurer shall undertake to use and apply amounts drawn upon the trust account, without
diminution because of the insolvency of the ceding insurer or the assuming insurer, only for the following
purposes:

a. To pay or reimburse the ceding insurer for:

(1) The assuming insurerd6s share under the speci
not yet recovered from the assuming insurer, to the owners of policies reinsured under the reinsurance agreement
on account of cancellations of the p@&: and

(2) The assuming insurerodds share under the speci
or losses paid by the ceding insurer, but not yet recovered from the assuming insurer, under the terms and
provisions of the policies reinsut@inder the reinsurance agreement;

b. To pay to the assuming insurer amounts held in the trust account in excess of the amount necessary to
secure the credit or reduction from liability for reinsurance taken by the ceding insurer: or
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c. Where the cedg insurer has received natification of termination of the trust and where the assuming
i nsurerds entire obligations under the specific 1
(10) days prior to the termination date, to withdrawamot s equal to t he assuming
to the extent that the liabilities have not yet been funded by the assuming insurer, and deposit those amounts
a separate account, in the name of the ceding insurer in any qualified U. Safimestitution apart from its
general assets, in trust for the uses and purposes specified in Subparagraphs a and b of this paragraph as
remain executory after withdrawal and for any period after the termination date.

13. The reinsurance agreemergymbut need not, contain the provisions required by Subsection D.1.b. of
this section, so long as these required conditions are included in the trust agreement. Either the reinsuran
agreement or the trust agreement must stipulate that assets deposhedtrust account shall be valued
according to their current fair market value and shall consist only of cash in United States dollars, certificates o
deposit issued by a United States bank and payable in United States dollars, and investmentstpethatted
Insurance code or any combination of the above, provided investments in or issued by an entity controlling
controlled by or under common control with either the grantor or the beneficiary of the trust shall not exceed
five percent (5%) of the tdtéo be deposited. If the reinsurance agreement covers life, annuities or accident and
health risks, then the provisions required by this paragraph must be included in the reinsurance agreement.

14. Notwithstanding any other provisions in the trusrimaent, if the grantor of the trust has been declared
insolvent or placed into receivership, rehabilitation, liquidation or similar proceedings under the laws of its state
or country of domicile, the trustee shall comply with an order of the commissidtieregulatory oversight
over the trust or court of competent jurisdiction directing the trustee to transfer to the commissioner with
regulatory oversight or other designated receiver all of the assets of the trust fund. The assets shall be applied
accadance with the priority statutes and laws of the state in which the trust is domiciled applicable to the asset
of insurance companies in liquidation. If the commissioner with regulatory oversight determines that the asset
of the trust fund or any patéreof are not necessary to satisfy claims of the U. S. beneficiaries of the trust, the
assets or any part of them shall be returned to the trustee for distribution in accordance with the trust agreeme

C. Permitted Conditions.

1. The trust agreemembay provide that the trustee may resign upon delivery of a written notice of
resignation, effective not less than ninety (90) days after the beneficiary and grantor receive the notice and th
the trustee may be removed by the grantor by delivery toubte& and the beneficiary of a written notice of
removal, effective not less than ninety (90) days after the trustee and the beneficiary receive the notice, provide
that no such resignation or removal shall be effective until a successor trustee hdslypesmpointed and
approved by the beneficiary and the grantor and all assets in the trust have been duly transferred to the ne
trustee.

2. The grantor may have the full and unqualified right to vote any shares of stock in the trust account anc
to receve from time to time payments of any dividends or interest upon any shares of stock or obligations
included in the trust account. Any such interest or dividends shall be either forwarded promptly upon receipt tc
the grantor or deposited in a separateacdou e st abl i shed i n the grantords

3. The trustee may be given authority to invest, and accept substitutions of, any funds in the account
provided that no investment or substitution shall be made without prior approval of the beneficiary, unless the
trust agreement specifies categories of investments acceptable to the beneficiary and authorizes the trustee
invest funds and to accept substitutions which the trustee determines are at least equal in current fair mark
value to the assets withdrawndatihat are consistent with the restrictions in Subsection D.1.b. of this section.

4. The trust agreement may provide that the beneficiary may at any time designate a party to which all o
part of the trust assets are to be transferred. Such transfdrentapditioned upon the trustee receiving, prior
to or simultaneously, other specified assets.

5. The trust agreement may provide that, upon termination of the trust account, all assets not previousl
withdrawn by the beneficiary shall, with written appal by the beneficiary, be delivered over to the grantor.

D. Additional Conditions Applicable To Reinsurance Agreements.

1. A reinsurance agreement may contain provisions that:

a. Require the assuming insurer to enter into a trust agreement estdliish a trust account for the
benefit of the ceding insurer, and specifying what the agreement is to cover;
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b. Require the assuming insurer, prior to depositing assets with the trustee, to execute assignments or
endorsements in blank, or tamsfer legal title to the trustee of all shares, obligations or any other assets requiring
assignments, in order that the ceding insurer, or the trustee upon the direction of the ceding insurer, may
whenever necessary negotiate these assets without tonsggnature from the assuming insurer or any other
entity;

c. Require that all settlements of account between the ceding insurer and the assuming insurer be made
in cash or its equivalent: and

d. Stipulate that the assuming insurer and the cadmger agree that the assets in the trust account,
established pursuant to the provisions of the reinsurance agreement, may be withdrawn by the ceding insurer at
any time, notwithstanding any other provisions in the reinsurance agreement, and shisleleantl applied
by the ceding insurer or its successors in interest by operation of law, including without limitation any liquidator,
rehabilitator, receiver or conservator of such company, without diminution because of insolvency on the part of
the cedng insurer or the assuming insurer, only for the following purposes:

(1) To pay or reimburse the ceding insurer for:

(i) The assuming insurerds share under the spe:
but not yet recovered from the agsing insurer, to the owners of policies reinsured under the reinsurance
agreement because of cancellations of such policies;

(ii) The assuming insureré6és share of surrender
pursuant to the provisiortf the policies reinsured under the reinsurance agreement: and

(i) Any other amounts necessary to secure the credit or reduction from liability for reinsurance
taken by the ceding insurer.

(2) To make payment to the assuming insurer of amouweitsih the trust account in excess of the
amount necessary to secure the credit or reduction from liability for reinsurance taken by the ceding insurer.

2. The reinsurance agreement may also contain provisions that:

a. Give the assuming insurer thght to seek approval from the ceding insurer, which shall not be
unreasonably or arbitrarily withheld, to withdraw from the trust account all or any part of the trust assets and
transfer those assets to the assuming insurer, provided:

(1) The assumingnsurer shall, at the time of withdrawal, replace the withdrawn assets with other
gualified assets having a market value equal to the current fair market value of the assets withdrawn so as to
maintain at all times the deposit in the required amount, or

(2) After withdrawal and transfer, the current fair market value of the trust account is no less than one
hundred two percent (102%) of the required amount.

b. Provide for the return of any amount withdrawn in excess of the actual amounts required for
Subsections D.1.e of this section, and for interest payments, at a rate not in excess of the prime rate of interest,
on the amounts held pursuant to Subsection D.1.e.

c. Permit the award by any arbitration panel or court of competent jurisdiction of:

(1) Interest at a rate different from that provided in Subparagraph b,

(2) Court of arbitration costs,

(3) Attorneybdés fees, and

(4) Any other reasonable expenses.

3. Financial reporting. A trust agreement may be used to reduce anyifsilieinsurance ceded to an
unauthorized assuming insurer in financial statements required to be filed with this Department in compliance
with the provisions of this regulation when established on or before the date of filing of the financial statement
of the ceding insurer. Further, the reduction for the existence of an acceptable trust account may be up to the
current fair market value of acceptable assets available to be withdrawn from the trust account at that time, but
such reduction shall be no gteathan the specific obligations under the reinsurance agreement that the trust
account was established to secure.

4. Existing agreements. Notwithstanding the effective date of this regulation, any trust agreement or
underlying reinsurance agreemengekistence prior to December 31, 1992, will continue to be acceptable until
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December 31, 1993, at which time the agreements will have to fully comply with this regulation for the trust
agreement to be acceptable.

5. The failure of any trusigreement to specifically identify the beneficiary as defined in Subsection A of
this section shall not be construed to affect any actions or rights which the director or his designee may take c
possess pursuant to the provisions of the laws of this. State

Section XI. Letters of credit qualified under Section IX.

A. The letter of credit must be clean, irrevocable unconditional and issued or confirmed by a qualified United
States financial institution as defined in Sectiof93®0. The letter of credahall contain an issue date and
expiration date and shall stipulate that the beneficiary need only draw a sight draft under the letter of credit an
present it to obtain funds and that no other document need be presented. The letter of credit shiidladéso in
that it is not subject to any condition or qualifications outside of the letter of credit. In addition, the letter of
credit itself shall not contain reference to any other agreements, documents or entities, except as provided
Subsection H.1 belo. As used in this section, Abeneficiary
letter of credit has been established and any successor of the beneficiary by operation of law. If a court of la
appoints a successor in interest to the named ioengf then the named beneficiary includes and is limited to
the court appointed domiciliary receiver (including conservator, rehabilitator or liquidator).

B. The heading of the letter of credit may include a boxed section containing the name ofitaatapt
other appropriate notations to provide a reference for the letter of credit. The boxed section shall be clearl
marked to indicate that such information is for internal identification purposes only.

C. The letter of credit shall contain a stagsto the effect that the obligation of the qualified United States
financial institution under the letter of credit is in no way contingent upon reimbursement with respect thereto.

D. The term of the letter of credit shall be for at least one yearraadis| contain an fdever
prevents the expiration of the Il etter of credit
provide for a period of no | ess than thirty (30)

E. The letter of credit shall state whether it is subject to and governed by the laws of this State or the Uniforn
Customs and Practice for Documentary Credits of the International Chamber of Commerce (Publication 500)
or any successor publication, adiddaafts drawn thereunder shall be presentable at an office in the United States
of a qualified United States financial institution.

F. If the letter of credit is made subject to the Uniform Customs and Practice for Documentary Credits of the
Internatioral Chamber of Commerce Publicati®@@0(UCP 600) or International Standby Practices of the
International Chamber of Commerce Publication 590 (ISP98), or any successor publication, then the letter o
credit shall specifically address and provide for an esitenof time to draw against the letter of credit in the
event that one or more of the occurrences specified in Article 36 of Publication 600 or any other successc
publication, occur.

G. If the letter of credit is issued by a qualified United Statesdimhinstitution authorized to issue letters of
credit, other than a qualified United States financial institution as described in Subsection A. of this section, thel
the following additional requirements shall be met:

1. The issuing qualified United&es financial institution shall formally designate the confirming qualified
United States financial institution as its agent for the receipt and payment of the drafts, and
2. The nAevergreen clauseodo shal |l iydatvYoindreendwal.r t hi

H. Reinsurance Agreement Provisions.

1. The reinsurance agreement in conjunction with which the letter of credit is obtained may contain
provisions which:

a. Require the assuming insurer to provide letters of credit to thegceasurer and specify what they
are to cover.

b. Stipulate that the assuming insurer and ceding insurer agree that the letter of credit provided by th
assuming insurer pursuant to the provisions of the reinsurance agreement may be drawn uptimet any
notwithstanding any other provisions in the agreement, and shall be utilized by the ceding insurer or its
successors in interest only for one or more of the following reasons:

(1) To pay or reimburse the ceding insurer for:
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() Theassumig i nsurer 6s share under the specific rei
but not yet recovered from the assuming insurers, to the owners of policies reinsured under the reinsurance
agreement on account of cancellations of such policies: and

i) The assuming insurerds share, under the sp
benefits or losses paid by the ceding insurer, but not yet recovered from the assuming insurers, under the terms
and provisions of the policies reinsured underéiesurance agreement;

(i) Any other amounts necessary to secure the credit or reduction from liability for reinsurance
taken by the ceding insurer.

(2) Where the letter of credit will expire without renewal or be reduced or replaced by afletalit

for a reduced amount and where the assuming insurero
unliquidated and undischarged ten (10) days prior to the termination date, to withdraw amounts equal to the
assumi ng i roBtoerligbilitiés to thd extera that the liabilities have not yet been funded by the
assuming insurer and exceed the amount of any reduced or replacement letter of credit, and deposit those
amounts in a separate account in the name of the ceding iisarqualified U. S. financial institution apart
from its general assets, in trust for such uses and purposes specified in Subsection H.1.b.(1) of this section as
may remain after withdrawal and for any period after the termination date.

c. All of the provisions of Paragraph 1 of this subsection shall be applied without diminution because of
insolvency on the part of the ceding insurer or assuming insurer.

2. Nothing contained in Paragraph 1 of this subsection shall preclude the ceding insureumninpbass

insurer from providing for:

a. An interest payment, at a rate not in excess of the prime rate of interest, on the amounts held pursuant
to Paragraph 1.b. of this subsection: and/or

b. The return of any amounts drawn down on the letters ot éneshicess of the actual amounts required
for the above or any amounts that are subsequently determined not to be due.

Section XII. Other security.
A ceding insurer may take credit for unencumbered funds withheld by the ceding insurer in the Urised Stat
subject to withdrawal solely by the ceding insurer and under its exclusive control.

Section XIII. Reinsurance contract.

Credit will not be granted, nor an asset or reduction from liability allowed, to a ceding insurer for reinsurance
effected with agsming insurers meeting the requirements of Sections Ill, IV, V, VI or IX of this regulation or
otherwise in compliance with Section-9800 after the adoption of this regulation unless the reinsurance
agreement:

A. Includes a proper insolvency clausdiich stipulates that reinsurance is payable directly to the liquidator
or successor without diminution regardless of the status of the ceding company, pursuant to S2Zt&038

B. Includes a provision pursuant to Section93300(G) whereby the assimgy insurer, if an unauthorized
assuming insurer, has submitted to the jurisdiction of an alternative dispute resolution panel or court of
competent jurisdiction within the United States, has agreed to comply with all requirements necessary to give
such cairt or panel jurisdiction, has designated an agent upon whom service of process may be effected, and has
agreed to abide by the final decision of such court or panel; and

C. Includes a proper reinsurance intermediary clause, if applicable, which stiphédtthe credit risk for the
intermediary is carried by the assuming insurer.

Section XIV. Contracts affected.

All new and renewal reinsurance transactions entered into after December 31, 1993, shall conform to the
requirements of Sections 88190 thiough 389-220 and this regulation if credit is to be given to the ceding
insurer for such reinsurance.
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Form AR1 Certificate of assuming insurer
FORM AR-1

CERTIFICATE OF ASSUMING INSURER
l, (Name of Officer), (Titledficer) of (Name of Assum
Insurer), the assuming insurer under a reinsurance contract with one or more insurers dof
South Carolina hereby certify that

1. Submits to theurisdiction of any court of competent jurisdiction in South Carolina for the adjudication of
any issues arising out of the reinsurance agreement(s), agrees to comply with all requirements necessary to g
such court jurisdiction, and will abide by thedl decision of such court or any appellate court in the event of
an appeal. Nothing in this paragraph constitutes or should be understood to constitute a waiver of Assumin
I nsurer6s rights to commence an &elnited Statds,mo reanove anc o U
action to a United States District Court, or to seek a transfer of a case to another court as permitted by the lav
of the United States or of any state in the United States. This paragraph is not intended to confliotestider
the obligation of the parties to the reinsurance agreement(s) to arbitrate their disputes if such an obligation i
created in the agreement(s).

2. Designates the director or his designee of South Carolina as its lawful attorney upon whonsenagde
any lawful process in any action, suit or proceeding arising out of the reinsurance agreement(s) instituted by ¢
on behalf of the ceding insurer.

3. Submits to the authority of the director or his designee of South Carolina to examine its doekeals
and agrees to bear the expense of any such examination.

4. Submits with this form a current list of insurers domiciled in South Carolina reinsured by Assuming Insurer
and undertakes to submit additions to or deletions from the list to theodicedtis designee at least once per
calendar quarter.

Dated:

(Name of Assuming Insurer)

BY:

(Name of Officer)

(Title of Officer)
Form CR1 Certificate of Certified Reinsurer
FORM CR1
CERTIFICATE OF CERTIFIED REINSURER
l, (Name of Officer), (Title of (
of (Name of Assuming Insurer), the assuming insurer 1
reinsurance agreement with one or more insurers domiciled in South Carobnder to be considere
for approval in this state, hereby certify

1. Submits to the jurisdiction of any court of competent jurisdiction in South Carolina for the adjudication of
any issues arising out of the reinsurance agreement, agrees to comply with all requirements necessary to gi
such court jurisdiction, and widbide by the final decision of such court or any appellate court in the event of
an appeal. Nothing in this paragraph constitutes or should be understood to constitute a waiver of Assumin
I nsurer6s rights to c¢ommen c asdietionindhe Uniten Statésnto reamoye arc o L
action to a United States District court, or to seek a transfer of a case to another court as permitted by the law
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of the United States or of any state in the United States. This paragraph is not irdexadigct with or override
the obligation of the parties to the reinsurance agreement to arbitrate their disputes if such an obligation is created
in the agreement.

2. Designates the director of the South Carolina Department of Insurance as its l@wnfelyaipon whom
may be served any lawful process in any action, suit or proceeding arising out of the reinsurance agreement
instituted by or on behalf of the ceding insurer.

3. Agrees to provide security in an amount equal to 100% of liabilities a#tblleuto U.S. ceding insurers if
it resists enforcement of a final U.S. judgment or properly enforceable arbitration award.

4. Agrees to provide notification within 10 days of any regulatory actions taken against it, any change in the
provisions of its domgiliary license or any change in its rating by an approved rating agency, including a
statement describing such changes and the reasons therefore.

5. Agrees to annually file information comparable to relevant provisions of the NAIC financial staterment fo
use by insurance markets in accordance with S.C. Reg3.69

6. Agrees to annually file the report of the independent auditor on the financial statements of the insurance
enterprise.

7. Agrees to annually file audited financial statement, regulatimgdi and actuarial opinion in accordance
with S.C. Reg. 6%3.

8. Agrees to annually file an updated list of all disputed and overdue reinsurance claims regarding reinsurance
assumed from U.S. domestic ceding insurers.

9. Is in good standing as an insuor reinsurer with the supervisor of its domiciliary jurisdiction.

Dated:

(Name of Assuming Insurer)

BY:

(Name of Officer)

Fiscal Impact Statement:

No additional state funding is requested. The Department estimates #aditional costs will be incurred by
the state in complying with the proposed amendments-&869

Statement of Rationale:

The proposed amendments to this regulation are based upon a recently approved NAIC model law and
regulation. The amendments are part of a larger effort to modernize reinsurance regulation in the United States.
The reinsurance framework is based on fedegaslation. On July 21, 2010, Congress and the President signed
related federal legislation, the Nadmitted and Reinsurance Reform Act which became effective on July 21,
2011. While this Act does not implement the NAIC framework, it does preempt esitoai@ application of

state credit for reinsurance law and permits states of domicile to proceed forward with reinsurance collateral on
an individual basis if the state is accredited. The federal legislation also does not prohibit states from acting
together to achieve reinsurance modernization. The proposed changes would allow the director or his designee
to adopt additional requirements relating to 1) the valuation of assets or reserve credits; 2) the amount and forms
of security supporting reinsuranaerangements; and 3) the circumstances under which reinsurance credit can
be reduced or eliminated. The amendments are part of a national framework based, in part, upon federal
legislation. Accordingly, most states must adopt regulations that are sidbstairhilar in material aspects to

the NAIC model regulation in the handling and treatment of such reinsurance arrangements. Conforming to the
NAlI Cbébs credit for reinsurance models is necessary
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Document No4764
DEPARTMENT OF LABOR, LICENSING AND REGULATION
CHAPTER10
Statutory Authority1976 Code Sections 40850, 461-70, 466-50 and 466-60

105. Auctioneersd Commi ssi on.

Synopsis

The Sout h Carolina Department of Labor , Li cens
Commi ssi on, proposes to amend its regulations re
error by adding the late fees, currently appearimg Chapter 14, into the Depar

which contains the boards6 fee schedul es.
A Notice of Drafting was published in ti8tate Registeon July 28, 2017.

Instructions:
Replace regulation as shown below. All other itemssaudions remain unchanged.

Text:

105. Auctioneersodo Commi ssi on.

The Board shall charge the following fees:

A. Auctioneers

1. New License: $435 (total)
a. Twoyear License: $300
b. Recovery Fund: $100
c. Examination Fee: $25
d. Credit Report: $10
e. Prerated amount: $235
2. Applicants for Licensure by Reciprocity: $410 (total)
a. Twoyear License: $300
b. Recovery Fund: $100
c. Credit Report: $10
d. Prorated amount: $210
3. Biennial Renewal: $300
a. Late feei on or before July 31 $25

b. Late feei After July 31 and on or before September 30 $100
B. Auction Firm

1. New License: $410 (total)
a. TwoYear License: $300
b. Recovery Fund: $100
c. Credit Repu: $10
d. Prorated amount: $210
2. Biennial Renewal: $300
a. Late feei on or before July 31 $25

b. Late feei After July 31 and on or before September 30 $100
C. Apprerice Auctioneer:

1. New License: $235 (total)
a. Oneyear license: $150
b. Recovery Fund fee: $50
c. Exam Fee: $25
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d. Credit Report: $10
2. Renewal: $200 (may be renewed one time)
a. License Fee: $150
b. Late feei on or before July 31 $25
c. Late feei After July 31 and on or before September 30 $100
d. Recovery Fund Fee: $50
D. Miscellaneous Fees:
1. Licensee List Request: $10
2. Duplicate license (wallet card): $10
3. License verification: $5
4. New license card for change of name or address: $10

Fiscal Impact Statement:
There will be no cost incurred by the State or any of its political subdivisions for these regulations.
Statement of Rationale:
The updated regul ations will correct ission,slengwithener 6 s
the majority of the boards and commissions housed within the umbrella agency, the South Carolina Department
of Labor, Licensing and Regulation, voted to move their fee schedules into aareatigd chapter of the Code

of Regulations, Cépter 10. The late fees, appearing in Regl24however, were not included in the fee
schedule that moved. The proposed regulation, herein, seeks to correct this error.

Document No. 4801
DEPARTMENT OF LABOR, LICENSING AND REGULATION
CHAPTERL10
Statutory Authority1976 Code Sections 4050, 401-70 and 4667-70

10-41. Board of Examiners in Speechnguage Pathology and Audiology.
Synopsis

The South Carolina Department of Labor, Licensing and Regulation proposes to amend®Remréfuce
the fee for reinstatement of a license issued by the Board of Examiners in-§pegahge Pathology and
Audiology: for Audiologists and Speedlanguage Pathologists, from $270 to $210; and for Speasbuage
Pathology Assistants, from $150 to $90.

A Notice of Drafting was published in ti8tate Registeon October 27, 2017.
Instructions:
Replace regulation as shown below. All other items and sections remain unchanged.
Text:
10-41. Board of Examiners in Speechnguage Pathology and Audiology.

The Board shall charge the following fees:
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A. Initial License Fees:

1. Audiologist and Speedtanguage Pathologist License Fee: $220

2. Audiologist and Speedbanguage Pathologist Intern Fee: $110

3. Audiologist and Speedhanguage Pathologist Inactive License Status $100

4. SpeechLanguage Pathologist Assistant: $50
B. Renewal Fees:

1. Audiologist and Speedbanguage Pathologist Biennial License Fee: $160

2. Annual Intern License Fee: $110

3. Audiologist and Speedbanguage Pathologist Biennial Inactive

License Status: $100

4. Biennial Speechanguage Pathologist Assistant: $40
C. Reinstatement Fee: $50 for renewals received after 3/31 but before 5/1

1. Audiologist and Speedanguage Pathologist Licensee: $210

2. SpeecHLanguage Pathology Assistant: $90
D. Reactivation of Inactive License: $120

E. Fee for change in supervising Spekahguage Pathologist or Audiologist
Intern during internship while completing the Supervised Professional Employment

program: $25
F. Miscellaneous Fees:

1. Replacement Fee: $10 for replacing a license or wallet card

2. Roster or List Fee: $10

3. Returned check fee: $30 or amount provided by statute

Fiscal Impact Statement:
There will be no codhcurred by the State or any of its political subdivisions for these regulations.
Statement of Rationale:
This change will correctly reflect a previous reduction in the renewal fees for licensees in the reinstatemen

fee assess if renewal does not occur in a timely manner.

Document No. 4763
DEPARTMENT OF LABOR, LICENSING AND REGULATION
CHAPTER10
StatutoryAuthority: 1976 Code Sections 4850, 401-70, 4360-10(1)(3) and 4660-360

10-36. Real Estate Appraisers Board.
Synopsis

The Department of Labor, Licensing and Regulation, Real Estate Appraisers Board, proposes to make chang
to certain fees inclidg removing fees not currently charged and adding fees for appraisal management
companies.

A Notice of Drafting was published in ti8tate Registeon July 28, 2017.
Instructions:

Replace regulation as shown below. All other items and sections remain unchanged.
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Text:
10-36. Real Estate Appraisers Board.

The Board shall charge the following fees:

(1) Apprentice appraiser permit: $400
(2) Apprenticeappraiser permit renewal: $400
(3) Mass appraiser renewal: $400
(4) Appraiser license/certification: $400
(5) Appraiser license/certification renewal: $400
(6) Appraisal Management Company registration fee for 2001¥D: $1000

(Representing $500 each year for the first-tigar registration)
(7) Late penalty for renewal of license/certification/inactive status:

(a) July 1 through July 31: $75
(b) August 1 through August 31: $100
(c) After August 31 and before next renewal period: $150
(8) Late penalty for renewal of registration status:
July 1 through June 30 (per month): $100
(9) Permit/license/certification replacement fee (per application): $25
(10) Personal or company name change (per application): $15
(11) Inactive status: $200
(12) Reinstatement from indee licensed or certified appraiser: $400
(13) Attestation of license/certification (per request): $20
(14) Course approval (under 15 hours) (per application): $100
(15) Course approval (15 hours or more) (per appbcat $200
(16) Course approval renewal: $100
(17) Penalty for late course renewal: $50
(18) Instructor approval (per application): $200
(19) Instructor approval renewal: $150
(20) Penalty for late instructor renewal: $50
(21)Appraisers or Appraisal Management Company roster (per request): $40
(22) Change in appraiser classification (application): $75
(23) Appraiser equivalent continuing education approval (per application): $50
(24) Bad check charge (per occurrence): $30 (or amount specified by law;
seeSection 3411-70)
(25) Temporary practice permit (per application): $150.00

(26) In addition to fees listed above, an annual Federal Registry Transmittal fee of $40 established by Public
Law 10173, Title XI, Real Estate Appraisal Reform Amendments, will bergddh for all licenses and
certifications and shall be collected on a biennial basis ($80).

(27) An annual Appraisal Management Federal Registry Transmittal fee from registered appraisal management
companies and federally regulated appraisal managemeptods in the amount determined by the Appraisal
Subcommittee of the Federal Financial Institutions Examination Council shall be collected biennially.

Fiscal Impact Statement:

There will be no cost incurred by the State or any of its political submtigidor these regulations.
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Statement of Rationale:
The updated regulations will remove fees that the program no longer needs to charge and to add fees that «

necessary to expand the scope of services that the Real Estate Appraisers Boardgnovidés the regulation
of appraisal management companies.

Document No. 4776
DEPARTMENT OF LABOR, LICENSING AND REGULATION
CHAPTER 10
Statutory Authority: 1976 Code Sects0-1-50, 401-70, 4657-60, and 4€57-70

10-37. Real Estate Commission.
Synopsis

The South Carolina Department of Labor, Licensing and Regulation, on behalf of the Real Estate Commissior
proposes to amend its regulation containing the fee schedule to modify fees for inactive licensees and correct
scrivenero6s error.

A Notice of Drafting was published in tistate Registeon August 25, 2017.
Instructions:

Replace regulation as shown below. All other items and sections remain unchanged.
Text:
10-37. Real Estate Commission.

The Board shall charge the following fees:

A. New License:

1. Brokerin-Charge/Property Managér-Charge (biennial$250

2. Broker/Property Manager (biennial) $125

3. Salesperson (Provisional), (annual) $25

4. Credit report for applicant by reciprocity $10

5. Salesperson applicant from nogciprocity states $50 (biennial)
B. Renewal:

1. Brokerin-Charge/Property Managéar-Charge (biennial$75
2. Broker/Inactive Broker/Property Manager/Inactive
Property Manager (biennial) $55
3. Salesperson/Inactive Salesperson (biennial) $45
4. The late renewal fee is $25 per month, beginning July 1st through
December 31st. After December 31st, the licensee must reapply.
5. Timeshare Salesperson:

C. Licensing Trasactions:
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1. Upgrade of Salesman Provisional License $25
2. License Transfer $0
3. Duplicate License $10
4. Certification of Licensure $5
5. Personal Name Change $10
6. Chame of License Status

a. BIC/PMIC to Broker/Property Manager $10

b. Activate License (same classification) from Inactive$10

c. Company Name or Address Change $10

($10 per licensee or maximum of $250 an office)
D. ExaminatiorProcess
1. Application $25
2. Credit Report $10
3. Examination is payable directly to examination vendor.

E. Provider, Course, and Instructor Fees

1. Course provider approval $200
2. Courseprovider renewal $100
3. Course approval $100
4. Course approval renewal $50
5. Instructor approval $100
6. Instructor renewal $50
7. Late renewal (after August 31st) fmovider,

course, or instructor $50

The education year is September 1st of auembered years through August 31st.
Fiscal Impact Statement:
There will be no cost incurred by the State or any of its political subdivisions forttgsations.
Statement of Rationale:
The updated regulations will establish uniform fees for active and inactive licensees and will correct a

scrivenero6s error.

Document No. 4796
DEPARTMENT OF LABOR, LICENSING AND REGULATION
CONTRACTOR &5 LICENSING BOARD
CHAPTER29
Statutory Authority1976 Code Section 401-60
Synopsis

The South Carolina ContracterLicensing Board proposes to amend its regulations to establish terms for
compliance with and enforcement of 2016 Act No. 193.

A Notice of Drafting was published in tl8tate Registeon August 25, 2017.

Instructions:
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Replace regulation as shown below. All other items and sections remain unchanged.
Text:
29-13. Mechanical ContractofsAir conditioning, Heating and PackagEduipment.

1. Each contractor licensed in these mechanical contractors sub classifications shall conspicuously display tt
mechanical contractor license issued to it by the South Carolina Department of Labor, Licensing and Regulatio
inanareaaccessie t o the public at the contractords prin

2. Each contractor licensed in these mechanical contractor sub classifications shall prominently display its
mechanical contractor license number issued to it by the South Carolina Deygavtrhabor, Licensing and
Regulation on all vehicles used exclusively by the contractor in the daily operation of its business. The licens
number shall be a minimum of two (2) inch high letters and numbers, on a contrasting background, displaye
on bothsides of the vehicle.

3. Each invoice and proposal form for these licensed mechanical contractor sub classifications shall contail
the mechanical contractor license number issued by the South Carolina Department of Labor, Licensing an
Regulation.

Fiscal Impact Statement:
There will be no cost incurred by the State or any of its political subdivisions for these regulations.
Statement of Rationale:

The updated regulations will comply with the requirements of 2016 Act No. 193, codified at 8eCS&ixtion
40-11-270, which requires that all commercial vehicles, used by mechanical contractors licensed in the sut
classification of air conditioning, heating or packaged equipment exclusively in the operation of their business
shall have prominentlyisplayed on them the mechanical contractor license number issued by the Department.
Additionally, the act requires that invoices and proposal forms contain the same.

Document No. 4795
DEPARTMENT OF LABOR, LICENSING AND REGULATION
BOARD OF EXAMINERS FOR L ICENSURE OF PROFESSIONAL COUNSELORS, MARRIAGE
AND FAMILY THERAPISTS AND PSYCHO -EDUCATIONAL SPECIALISTS
CHAPTER36
Statutory Authority1976 Code Section 406-60

36-01 through 3&3. Board of Examiners for Licensure of Professional Counselors, Marriay&amily
Therapists and PsycHeducational Specialists.

Synopsis

The South Carolina Board of Examiners for Licensure of Professional Counselors, Marriage and Family
Therapists, and PsycHeducational Specialists proposes to amend its regulations to revise and update licensing
requirements, decrease the number of infgacticum hours, revise the allocation of supervised clinical
experience hours, allow a portion of the required supervision to be obtained online, and revise the continuin
education requirements.
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A Notice of Drafting was published in tigtateRegisteron July 28, 2017.
Instructions:
Replace regulation as shown below. All other items and sections remain unchanged.
Text:
ARTICLE 1
DEFINITIONS

36-01. Definitions.
Definitions found in Section 405-20 apply to this chapter.

(1) i S m P e rmaieegtisontact between a supervisor and an intern or other person requiring
supervision under this chapter. Sevefing (75%) percent of the supervision must be faetace, and the
remaining twentyfive (25%) percent may be conducted via a HR@ompliant technological medium. During
this time, the person supervised apprises the supervisor of the diagnosis and treatment of each client seen during
the supervisory process. The supervisor provides the supervised person with oversight and guidance i
di agnosing, treating, and dealing with clients, and
The focus of a supervision session is on raw data from clinical work which is made directly available to the
supervisor through such mears \aritten clinical materials, direct (live) observation;therapy, audio and
video recordings, and live supervision. Supervision is a process clearly distinguishable from personal
psychotherapy and is contrasted in order to serve professional goalsndjdrefocus in supervision of
supervisors is on the development of supervisory abilities as opposed to an exclusive focus on clinical skills.

(2) AGroup supervisiond means a sixg®) supeavisdesjandanhedul e
approva supervisor, for a minimum ofvo (2) hours.

(3) Al ndividual/triadic supervisiond means a meet.
a period of at least a one (1) hour session.

(4) filntern | icensur e dgermeaadistsctlyadefined, podbgeee, isupervisedon t o
experience intended to enable and to refine and enhance basic skills, develop more advanced therapy skills, and
integrate professional knowl edge an donatpfaceménsintarrp pr opr i

licensure status provides an opportunity, under supervision, for the individual to perform all the activities that a
regularly employed staff member in the setting would be expected to perform.

(5) AContinuing cerdgamitd ech 0 e dneaantsi oanna | program des|
knowledge base beyond the basic entry level educational requirements for professional counselors, marriage and
family therapists, and psyckemlucational specialists.

(6) AConNt ac tminimamuof filty (BOEnasinutes ofnstruction.

(7) Al mpairmento means impairment of ment al and/ or
and prevailing standards of care including, but not limited to, habitual or excessive use or atugse afabhol,
or other substances that impair ability to practice. Impairment includes inability to practice in accordance with
such standards, and treatment, monitoring, and supervision.

(8) fARel apsed means any us ¢hatady ingpdiraklity mlpractice dudng a dr u
or after any approved treatment program, except pursuant to the directions of a treating physician who has
knowl edge of the patientds history and theanithasease ¢
medical emergency.

(9) AApproved treatment providero means a treat men

(10) ASobrietyo means abstinence from alcohol, an
practice, except pursuanttothediretcons of a treating physician who has
the disease of addiction, or pursuant to the direction of a physician in a medical emergency.

(11) AQualified |Iicensed ment al h erafdsdiohal Gounaetort i t i o n €
Supervisor, Marriage and Family Therapy Supervisor, Psychologist, or Medical Doctor, and approved by the
Board, who possesses the knowledge and expertise necessary to provide a supervised person with guidance and
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direction, in a suctured program, to gain knowledge and skills associated with the diagnosis and treatment of
serious problems as categorized in standard diagnostic nomenclature.

(12) ADSMO means the current wediti on Disofders.he Di ¢

(13) ASerious Problemso are those disorders as
DSM with the exception of codes assigned to normal lifecycle transitional conflicts.

(14) ASpecific trainregtteedi agsmolgcenped Brefassanad a |
Counselotintern, Licensed Professional Counselor, or Licensed Marriage and Family Theregyist
Licensed Marriage and Family Therapist, or PsyEdacational Specialist, who has met the applicabdm$ing
provisions for Licensed Professional Counsétwern and/or Licensed Professional Counselor, or for Licensed
Marriage and Family Therapisttern and/or Licensed Marriage and Family Therapist, or Psikdocational
Specialist set forth in Sectio®6-04 and 3605, and Section 367 and 3608, respectively, is deemed to have
the requisite training to diagnose, assess and treat serious problems. If a client presents with a problem which
beyond the |l icenseeds tr aishrefarghe prabldm to @ livgnsed malessonal t
who has been specifically trained to diagnose, assess and treat the presenting problem.

ARTICLE 2
OFFICERS OF BOARD; MEETINGS

36-02. Officers of Board.
At the first meeting of each calendar year, therBaghall elect from among its professional members a
president, vicgoresident, and other officers as the Board determines necessary.

36-03. Meetings.

(1) The Board shall meet at least two (2) times a year and at other times upon the call of the presiden
majority of the Board members.

(2) A majority of the members of the Board constitutes a quorum; however, if there is a vacancy on the Board
a majority of the members serving constitutes a quorum.

(3) Board members are required to attend meetings provide proper notice and justification of inability to
attend. Unexcused absences from meetings may result in removal from the Board as provided ir%2dtion 1
Affirmative action by the Board is required to approve an excused absence, atatubeosan absence as
excused or unexcused is entirely within the Boar

ARTICLE 3
LICENSING PROVISIONS

36-04. Licensing Provisions for Professional Counselor Interns.
An applicant for initial licensure as a professional counselor imeist:

(1) submit an application on forms approved by the Board, along with the required fee; and

(2) show evidence of completion from a counseling program accredited by the Council for Accreditation
of Counseling and Related Educational Programs (CARRiEthe time of graduation; or

(3) submit evidence of successful completion of a graduate degree with a minimum -@igbtty48)
graduate semester hours primarily in counseling or related discipline from a college or university accredited b
the Commission on the Colleges of the Southern Assaociation of Colleges and Schools, one of its transferring
regional associations, the Association of Theological Schools in the United States and Canada, or
regionallyaccredited institution of higher learningbsequent to receiving the graduate degree, along with
evidence of an earned masterds degree, specialis
applicant must demonstrate successful completion of one (1}hbreegraduate level cose in each of the
following areas:
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(a) Human growth and development: coursework content providing an understanding of the nature and
needs of individuals at all developmental levels, normal and abnormal human behavior, personality theory, and
learning theory (all) within cultural contexts; and

(b) Social and cultural foundations: coursework content providing an understanding of societal changes
and trends, human roles, societal subgroups, social mores and interaction patterns, anditifgies) and

(c) Helping relationships: coursework content providing an understanding of philosophic bases of
helping processes, counseling theories and their applications, helping skills, consultation theories and
applications, helper selfnderstading and seHdevelopment, and facilitation of client or consultee change; and

(d) Groups: coursework content providing an understanding of group development, dynamics, and
counseling theories; group leadership styles, group counseling methods ana@usdilbther group approaches;
and

(e) Lifestyle and career development: coursework content providing an understanding of career
development theories, occupational and educational information sources and systems, career and leisure
counseling, guidancend education; lifestyle and career decigiaking; and career development program
planning, resources, and evaluation; and

(f) Appraisal: coursework content providing an understanding of group and individual education and
psychometric theories and @paches to appraisal, data, and information gathering methods, validity and
reliability, psychometric statistics, factors influencing appraisals, and use of appraisal results in helping
processes; and

(g) Research and evaluation: coursework contentigirgg an understanding of types of research, basic
statistics, research report development, research implementation, program evaluation, needs assessment, and
ethical and legal considerations; and

(h) Professional orientation: coursework content pliogcain understanding of professional roles and
functions, professional goals and objectives, professional organizations and associations, professional history
and trends, ethical and legal standards, professional preparation standards, and profesintialiicge and

(i) Psychopathology and/or diagnostics: coursework content providing an understanding of
psychopathology, abnormal psychology, abnormal behavior, etiology dynamedds)ent of abnormal behavior
and an understanding of the diagnosticBsychopathology; and

() Practicum: a minimum of one (1) supervised one hun¢red) hour counseling practicum; and

(k) Internship: completed an internship, as part of a degree program, of at least six hundred (600) hours
under the supervision af qualified licensed mental health practitioner that included experience assessing and
treating clients with more serious problems as categorized in standard diagnostic nomenclature; and

(4) submit evidence of a passing scoreeraminations approved lige Board; and
(5) submit a supervision plan, satisfactory to the Board, designed to take effect after notice of licensure as
a Licensed Professional Counselor Intern.

36-05. Licensing Provisions for Licensed Professional Counselors.
An applicant folicensure as a professional counselor must:

(1) submit an application on forms approved by the Board, along with the required fee; and

(2) hold a current, active, and unrestricted professional counselor intern license; and

(3) submit,on forms approed by the Board, documentation of completion of a minimum of one thousand
five hundred (1500) hours glostma st er 6 s cl i ni c al experience and post
practice of professional counseling performed over a period of not fiearetwo (2) years. Of the one thousand
five hundred (1500) hours, there must be a minimum of one thousand three hundred eighty (1,380) hours of
documented direct client contact and a minimum of one hundred twenty (120) hours of docsunesneédion
by alicensed professional counselor supervisor or other qualified licensed mental health practitioner approved
by the Board that included experience assessing and treating clients with the more serious problems as
categorized in standard diagnostic nomenatatdt least one hundred (100) hours of the supervision hours must
be individual, and the remaining twenty (20) hours may be individual/triadic or group.

36-06. Licensing Provisions for Licensed Professional Counselor Supervisors.
An applicant for licesure as a professional counselor supervisor must:
(1) submit an application on forms approved by the Board, along with the required fee; and
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(2) hold a current, active, and unrestricted South Carolina Professional Counselor License; and

(3) submitevidence acceptable to the Board of at least five (5) years of continuous clinical experience
immediately preceding the application. Continuous clinical experience is any counseling experience gained a
in certification by the National Board for Certifi€€bunselors (NBCC), National Association of Alcoholism
and Drug Abuse Counselors (NAADAC), or South Carolina Association of Alcoholism and Drug Abuse
Counselors (SCAADAC) or a licensed professional counselor. At least two years of the five years must be
experiencesupervising the clinical casework of other NBCC, NAADAC, or SCAADAC certified counselors or
licensed counselors; and

(4) submit evidence of a minimum of thirsyx (36) hours of individual/triadic supervision, by a Board
licensed professionaloon s el or supervisor, of the applicantoés
counselor interns; and

(5) submit evidence of a minimum of three (3) semester hours of graduate study in supervision oriented t
their discipline or trainingpproved by the Board.

36-07. Licensing Provisions for Marriage and Family Therapy Interns.
An applicant for initial licensure as a marriage and family therapy intern must:
(1) submit an application on forms approved by the Board, along with theagded; and
(2) submit proof of graduating from a program accredited by the Commission on Accreditation for Marriage
and Family Therapy Education (COAMFTE); or
(3) submit evidence of successful completion of a minimum of f&igit (48) graduate semeshours in
marriage and family therapy from a college or university accredited by the Commission on the Colleges of the
Southern Association of Colleges and Schools, one (1) of its transferring regional associations, the Associatic
of Theological Schoalin the United States and Canada, a-degtee program accredited by the Commission
on Accreditation for Marriage and Family Therapy Education, or a regionally accredited institution of higher
learning subsequent to receiving the graduate degree, alotghw evi dence of an eal
specialistdos degree, or doctoral degree. The appl
(a) a minimum o6ix (6) graduate semester hourédandations of relational/systemic practice, theories
and malels This area facilitates students developing competencies in the foundations and critical
epistemological issues of Marriage and Family Therapists. It includes the historical development of the
relational/systemic perspective and contemporary concefptuadiations of Marriage and Family Therapists,
and early and contemporary models of the Marriage and Family Therapist, including eYidseederactice
and the biopsychosocial perspective; and
(b) a minimum ofsix (6) graduate semester hours in clhiceatment with individuals, couples and
families. This area facilitates students developing competencies in treatment approaches specifically designe
for use with a wide range of diverse individuals, couples, and families, including sex therapsesaméples,
working with young children, adolescents and elderly, interfaith couples, and includes a focus on-éédedce
practice. Coursework must include crisis interventang
(c) a minimum ofthree (3) graduate semester hours in diverse, mliliral and/or underserved
communities. This area facilitates students developing competencies in understanding and applying knowledc
of diversity, power, privilege, and oppression as these relate to race, age, gender, ethnicity, sexual orientatio
gende identity, socioeconomic status, disability, health status, religious, spiritual and/or beliefs, nation of origin
or other relevant social categories throughout the curriculum. It includes practice with diverse, international,
multicultural, marginalizedand/or underserved communities, including developing competencies in working
with sexual and gender minorities and their families as well agamisit practicesand
(d) a minimum of three (3) graduate semester hours in research and evaluaticaredHacilitates
students developing competencies in Marriage and Family Therapy research and evaluation methods, and
evidencebased practice, including becoming an informed consumer of couple, marriage, and family therapy
research. | f sidn,lgeals and outgomasiritisde pnéparing students for doctoral degree programs,
the program must include an increased emphasis on resaadgch;
(e) a minimum of three (3) graduate semester hours in professional identity, law, ethics and social
respongility. This area addresses the development of a Marriage and Family Therapy identity and socialization.
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and facilitates students developing competencies in ethics and Marriage and Family Therapy practice, including
understanding and applying the AANMEode of Ethics and understanding legal responsibiliied;
(f) a minimum ofthree (3) graduate semester hours in biopsychosocial health and development across
the life span. This area addresses individual and family development, human sexualtyppagdhosocial
health across the lifespaamd
(90 a minimum of three (3) graduate semester hours in systemic/relational assessment and
psychopathology, diagnosis and treatment. This area facilitates students developing competencies in traditional
psychodiagnostic categories, psychopharmacology, the assessment, diagnosis, and treatment of major mental
health issues as well as a wide variety of common presenting problems including addiction, suicide, trauma,
abuse, intrdamilial violence, and therapwf individuals, couples, and families managing acute chronic medical
conditions, utilizing a relational/systemic philosophy; and
(h) a minimum of five hundred (500) clinical contact hours with individuals, couples, families, and other
systems physicallpresent, at least forty (40%) percent of which must be relational. The five hundred (500)
hours must occur over a minimum of twelve (12) months of clinical practice. A minimum of one hundred (100)
hours of clinical supervision must be provided by a mgeriand family therapy supervisor, that included
experience assessing and treating clients with the more serious problems as categorized in standard diagnostic
nomenclature; and
(4) submit evidence of a passing scoreegaminations approved by the Bogadd
(5) submit a supervision plan, satisfactory to the Board, designed to take effect after notice of licensure as
a Licensed Marriage and Family Therapy Intern.
(6) submit a professional disclosure statement as found in S.C. Code Se€cimaZn

36-08. Licensing Provisions for Marriage and Family Therapists.
An applicant for licensure as a Marriage and Family Therapist must:

(1) submit an application on forms approved by the Board, along with the required fee; and

(2) hold a current, activegnd unrestricted Marriage and Family Therapy Intern license unless applying
under the provisions of Section-2&; and

(3) submit, on forms approved by the Board documentation of completion of a minimum of one thousand
five hundred (1500) hoursofpesta st er 6 s cl i ni c-cmhseegpésiehicei aald poper\
and family therapy performed over a peridcho fewer than two (2) years.f@he one thousand five hundred
(1500) hours, there must be a minimum of one thousand three huiginég (1,380) documented direct client
contact hours and a minimum of one hundred twenty (120) documented hours of supervision by a licensed
marriage and family therapy supervisor or other qualified licensed mental health practitioner approved by the
Board, that includes experience assessing and treating clients with the more serious problems as categorized in
standard diagnostic nomenclature. At least one hundred (100) hours of the supervision hours must be individual,
and the remaining twenty (20) howan be individual/triadic or group.

36-09. Licensing Provisions for Licensed Marriage and Family Therapy Supervisors.
An applicant for licensure as a marriage and family therapy supervisor must:

(1) submit an application on forms approved by the Badaohg with the required fee; and

(2) hold a current, active, and unrestricted South Carolina Marriage and Family Therapy License; and

(3) submit evidence acceptable to the Board of at least five (5) years of continuous clinical experience
immediatelypreceding the application. Two years of the five years must be clinical supervision under a licensed
Marriage and Family Therapy Supervisor; and

(4) submit evidence of a minimum of thirgjx (36) hours of individual/triadic supervision by a Board
licened marriage and family therapy supervisor of the |
family therapy interns; and

(5) submit evidence of a minimum of three (3) semester hours of graduate study in supervision or training
approved by ta Board.

36-10. Licensing Provisions for Psyckamlucational Specialists.
An applicant for initial licensure as a psyebdducational specialist must:
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(1) submit an application on forms approved by the Board, along with the required fee; and

(2) stb mi t evidence of successful compl etion of a
semester hours, or an earned sixty (60) graduate
hour speciali st 6s ¢ echgoolesychologyfronaan thsiitatioroof higher edeaion svieosei
program is approved by the National Association of School Psychologists or the American Psychological
Association or a program which the Board finds to be substantially equivalent. A siabigtaguivalent
program must include an earned masterds, speci al
education, or behavioral sciences from a regionally accredited institution, completion of at least sixty (60)
graduate semester s, and substantial preparation, including coursework, in the following areas:

(a) psychological foundations, including biological bases of behavior; human learning; child and
adolescent  development;  social/cultural bases of behavior; and individudferemies
(exceptionalities/psychopathology of children and youth); and

(b) educational foundations, including organization and operation of schools; and instructional/remedial
design; and

(c) assessment and intervention, including diverse methadsiefdual assessment that can be linked
to intervention; direct intervention including counseling and behavior analysis/intervention; and indirect
intervention including a consultation with school personnel and families; and

(d) statistics and resedérenethodologies; and

(e) professional school psychology, including history and foundations of school psychology; legal and
ethical issues; professional issues and standards; alternative models of service delivery; emergent technologi
and roles and fuctions of school psychologists; and

(f) a oneyear twelve hundred (1200) hour internship, at leasthafe(1/2) of which must be in an
approved school setting. The internship shall include a full range of psytluational services supervised by
a licensed psycheducational specialist or certified or licensed school psychologist. If a portion of the internship
is completed in a neachool setting, supervision may be provided by a psychologist appropriately credentialed
for that setting as approved the Board. The possession of a National Certified School Psychologist (NCSP)
credential issued after January 1, 1988 shall be evidence of completion of a satisfactory program as provide
above; and

(9) has completed, within three (3) years after ffectve date of these regulations, a minimum of three
(3) graduate semester hours in Psychopathology in academic training from a college or university approved k
the Board. This course must provide the practitioner with an understanding of psychopatabiagmal
psychology, abnormal behavior, etiology dynamics, and treatment of abnormal behavior; and

(h) has completed, within three (3) years after the effective date of these regulations, a minimum of three
(3) graduate semester hours in Diagnosticacademic training from a college or university approved by the
Board. This course must provide the practitioner with an understanding of the diagnostics of psychopathology
and

(3) provide evidence satisfactory to the Board of certification by theéhSGarolina Department of
Education in school psychology level Il or 1lI; and

(4) provide evidence satisfactory to the Board that the applicant has successfully served as a certified scho
psychologist for at least two (2) years in a school or comjeasaiting. After January 1, 2000, one (1) year
must have been under the supervision of a licensed psyltlaational specialist that included experience
assessing and treating clients with the more serious problems as categorized in standard diagapstitune.
One (1) year of experience is defined astinfle employment for one (1) contract year of at least one hundred
ninety (190) work days. Two (2) consecutive years of-tiaé work may, at the discretion of the Board, be
deemed to be equivalaatone (1) full year of experience. The experience must include provision of a full range
of services to children, youth, and families. Experience acquired under a provisional or temporary certificate ir
school psychology, or in a pdegree practicum orniernship, may not count toward this experience
requirement; and

(5) submit evidence of a passing scoreegaminations approved by the Board.

36-11. Licensure by Endorsement.
An applicant for licensure as a professional counselor, marriage and therdpist, or psycheducational
specialist by endorsement must:
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(1) hold a current, active, and unrestricted license in good standing under the laws of another state or
territory that had requirements that were, at the date of initial licensure, sihgtaquivalent to or higher than
the requirements in effet South Carolina at the date of initial licensure; and

(2) submit an application on a form approved by the Board, along with the required fee; and

(3) provide other documentation, as reqdiby the Board.

36-12. Reactivation of Expired Licenses.

(1) A licensed professional counselor, marriage and family therapist, peycicational specialist,
professional counselor supervisor, or marriage and family therapist supervisor whose bselserhexpired
for at least three (3) months, but fewer than two (2) years, may reactivate the license upon application, along
with the required fee, and demonstration of evidence satisfactory to the Board on a form approved by the Board
of the requisitecontinuing education hours for each year during which the license was expired. The Board for
good cause may waive any part of this continuing education requirement upon appropriate conditions.

(2) A licensed professional counselor, marriage and familyafist, psycheducational specialist,
professional counselor supervisor, or marriage and family therapist supervisor whose license has been expired
for more than two (2) years mustapply and meet all of the requirements, at the time of application, for
licensure.

(3) Any applicant for reactivation shall submit a notarized affidavit certifying that they have not been engaged
in the practice of counseling, marriage and family therapy, psgdhoation specialty outside of the school
setting, professionalounselor supervising or marriage and family therapy supervising during the period their
license was not in an active status.

ARTICLE 4
CONTINUING EDUCATION

36-13. Continuing Education Requirements for Professional Counselors and Marriage and Farajhysis

(1) Persons licensed as professional counselors or marriage and family therapists shall complete forty (40)
hours of continuing education, of which thifiyur (34) hours must be related to their respective professional
license and six (6) houraust be specific to ethical standards related to their respective professional license
during every tweyear licensure period. Persons licensed both as professional counselors and marriage and
family therapists must complete fifty (50) hours of formaltcaring education during every twear licensure
period as a condition of renewal of their licenses. Of the fifty (50) hours, six (6) hours must be specific to ethical
standards related to their respective professional license, and at leasttivee(2) hours must be related to
each discipline. Persons licensed as professional counselor supervisors or marriage and family therapy
supervisors must complete ten (10) hours of formal continuing education in supervision of their discipline during
every tweyear licensure period as a condition of renewal of their license. Persons licensed both as professional
counselor supervisors and marriage and family therapy supervisors must complete ten (10) hours of formal
continuing education in supervision, at leasef(s) hours of which must be in supervision of each discipline.
A maximum of fifteen (15) hours may be obtained through informal continuing education.

(2) Any formal continuing education activity sponsored by a professional counselor certifying boiagenarr
and family therapy certifying body, NAADAC, or SCAADAC approved by the Board as a continuing education
sponsoring body, or one of its regional or state divisions, is automatically approved for the formal continuing
education requirement.

(3) Unapproed sponsoring organizations must request advance approval ondppaoded forms ninety
(90) days prior to each continuing education event. In order to request approval, the sponsoring organization
must submit an agenda of the session, the curriculure witaall presenters and a copy of the evaluation
documents.

(4) The Board accepts informal continuing education using the following guidelines:

(a) a first time presentation of a paper, workshop, or seminar for a national, regional, statewide, or other
professional meeting may be approved for a maximum of five (5) continuing education hours; and
(b) a published paper in a referred journal may be approved for a maximum of five (5) continuing education

hours and may be used only once; and
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(c) prepardion of a new or related course for an educational institution or organization may be approved
for a maximum of five (5) continuing education hours; and
(d) individual selfstudy to include use of dime studies, audiwisual materials, reading of prafgonal
journals and books, and participation in professional study and discussion groups may be approved based on 1
number of hours recommended by the sponsoring organization or the number of hours engaged in the activi
for a total of fifteen (15) has during each twgear licensure period.
(5) No hours may be carried forward from the renewal period in which they were earned.
(6) No more than fifty (50%) percent of continuing education credit may be taken online.

36-14. Continuing EducatioRequirements for Psychexrlucational Specialists.

(1) Persons licensed as psyatucational specialists shall complete forty (40) hours of continuing education
of which thirty-four (34) hours must be related to their respective professional license &&prsyurs must be
specific to ethical standards related to their respective professional license during evgeartwoensure
period. Persons licensed as both a psyathacational specialist aradprofessional counselor and/or marriage
and family theapist must complete at ledgty (50) hours of formal continuing education during every two
year licensure period as a condition of renewal of their licenses. Of the fifty (50) hours, six (6) hours must be
specific to ethical standards related to thespective professional license and at least twiwdy(22) must be
related to each discipline

(2) No more than fifty (50%) percent of continuing education credit may be taken online.

(3) Continuing education credit for psyekducational specialists mabe awarded for documented
completion of the following activities:

(a) a minimum of twenty (20) continuing education hours in workshops, conferences, fosaalioe
training, college or university courses, and teaching and training activities. Anoraxof ten (10) hours may
be awarded for attendance at workshops, conferencesseniice training. For teaching and training activities,
credit may be awarded only for the first time the content is taught and limited to a maximum of ten (10) hours;
or

(b) a maximum of twenty (20) continuing education hours in research and publications, supervision of
interns, posgraduate supervised experiences, program planning/evaluatiorstusBlf and professional
organizational leadership. A maximum of ten (kGurs may be awarded for unpublished research. A maximum
of twenty (20) hours may be awarded for research and publication or presentation. A maximum of ten (10) hour
may be awarded for articles published or posters presented. Each project may beoclgimeck. A maximum
of twenty (20) hours may be awarded for supervision of interns. No more than one {grapostte supervised
experience may be claimed in any renewal period. A maximum of fifteen (15) hours may be awarded for progran
planning/evaluatin. A maximum of twenty (20) hours may be awarded forselfly. No more than one (1)
activity may be counted per organization per year and a maximum of ten (10) hours may be awarded i
professional organization leadership.

ARTICLE 5
FEES
36-15. Fees.
(A) The Board may charge fees as shown in South Carolina Code of Regulations Ch&8tentiOon the
South Carolina Board of Examiners for the Licensure of Professional Counselors, Marriage and Family
Therapists, and Psycheducational Specialists at pif/lir.sc.gov/POL/Counselors/.
(B) All fees are nonrefundable.
ARTICLE 6
TREATMENT FOR IMPAIRED PRACTITIONERS

36-16. Identification of Impaired Practitioners.
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(A) Any person licensed under Title 40, Chapter 75 of the Code of Laws of South Canalimaort to the
Board any belief that a practitioner suffers from an impairment that does presently or in the future may affect
the ability of the practitioner to competently practice, unless:

(1) the individual, or the organization of which the indual is a part, is a treatment provider approved by
the Board; and
(a) the practitioner maintains participation in treatment or aftercare; and
(b) the practitioner, if currently undergoing an inpatient treatment program, is not practicing and is
following the guidelines set forth by the treatment program. If the practitioner is-gatarit, is maintaining
sobriety and is enrolled in an approved aftercare program; or
(2) the individual is a member of an impaired practitioner committee, or threatEnt, established by a
hospital or similar institution or its staff, or is a representative or agent of a committee or program sponsored by
a professional association of individuals licensed under Title 40, Chapter 75 of the Code of Laws to provide peer
assistance to practitioners with substance abuse problems; and
(a) the practitioner has been referred for examination to an approved treatment program; and
(b) the practitioner cooperates with the referral for examination and any determinatibe greguld
enter treatment; and
(c) the practitionerds ability to practice compet
(3) the individual maintains a good faith belief that:
(a) the practitioner has been referred for examination to an approved tregtoggatn; and
(b) the practitioner cooperates with the referral for examination and any determination that he should
enter treatment; and
(c) the practitionerds ability to practice compet
(4) the individual is otherwesprohibited from reporting to the Board by state or federal law.

(B) For purposes of this section, a reason to believe or a belief does not require absolute certainty or complete
unquestioning acceptance; but only an opinion that an impairment exiet$ Uqaen firsthand knowledge, or
reliable information.

(C) Any report required by this section shall be made to the Board withirefigitty (48) hours.

36-17. Treatment of Complaints Pertaining to Impaired Practitioners.

(A) An individual who accepts thprivilege of practicing under Title 40, Chapter 75 of the South Carolina
Code of Laws in this State is subject to oversight by the Board. By filing an application or being licensed by the
Board, the individual shall be deemed to give consent to subraitntental or physical examination when
ordered to do so by the Board in writing, and to have waived all objections to the admissibility of testimony or
examination of reports that constitute privileged communications. Failure of the individual to submendal
or physical examination order by the Board constitutes an admission of the allegations against the individual

| icensee unless the failure is due to circumstances
(B) When the Board receives information by the§lof a complaint, or upon its own information, that a
|l icenseebs ability to practice has fallen below the

or excessive use or abuse of drugs, alcohol, or other substances and other ghyssoghl impairments that

affect the ability to practice, the Board may order the licensee to submit to a mental or physical examination
conducted by a designee of the Board for the purpose of determining if there is an impairment that poses a threat
tothe | i c e rosirgerGhe treatmént of a client whom the licensee serves.

( C) If the Board determines that the individual d
pl ace restrictions on thenyntdhei dondi é6sdubatéasappb
individual to submit to treatment, as a condition for initial, continued, reinstated, or renewed licensure to
practice.

(D) In cases where the Board has not initiated disciplinary action, the followingagpattern of action shall
be followed:

(1) upon identification by the Board of reason to believe that a licensee or applicant is impaired it may
compel an examination or examinations; and

(2) if the examination or examinations fail to disclose impaint, no action shall be initiated unless other
investigation produces reliable, substantial, and probative evidence demonstrating impairment; and

S .‘
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(3) if the examination discloses impairment, or if the Board has other reliable, substantial, arideprobat
evidence demonstrating impairment, including, but not limited to, evidence of relapse after the completion of
inpatient or outpatient treatment, the Board shall initiate proceedings to suspend the license or deny licensure
the applicant; and

(4) before being eligible to apply for reinstatement of a license suspended under this section, the practitione
must demonstrate to the Board that a resumption of practice may be made in compliance with acceptable ai
prevailing standards of care under thevsions of an unrestricted license. Such demonstrations shall include,
but shall not be limited to, the following:

(a) certification from a treatment provider approved by the Board that the practitioner has successfully
completed any required inpatigréatment; and

(b) evidence of continuing full compliance with an aftercare contract or consent agreement; and

(c) two (2) written reports indicating that t
he has been found capable odgiicing according to acceptable and prevailing standards of care. The reports
shall be made by individuals or providers approved by the Board for making such assessments and shall descri
the basis for this determination; and

(5) when the impaired prationer resumes practice after reinstatement of his license, the Board shall
require continued monitoring of the practitioner. This monitoring shall include, but not be limited to, compliance
with any written consent agreement entered into before resnstat or compliance with conditions imposed
by the Board order after a hearing, and, upon termination of the consent agreement, submission by th
practitioner to the Board, for at least two (2) years, of annual written progress reports made underfpenalty c
perjury stating whether the license holder has maintained sobriety.

(E) In cases where the Board has initiated a disciplinary action, the general pattern of action described aboy
shall be followed, except that:

(1) if the Board imposes a period oklmgibility for licensure, the individual shall not be eligible for a
license reinstatement until the period has lapsed; or

(2) if the Board imposes an indefinite period of ineligibility, licensure, or license reinstatement shall depend
upon successfulompletion of the requirements and determination by the Board that the period of suspension or
ineligibility served is commensurate with the violations found.

36-18. Impaired Practitioner Treatment Programs.

(A) The Board may contract with providers whpaired treatment programs, or refer practitioners to
Boardapproved programs, receive and evaluate reports of suspected impairment from any source, intervene
cases of verified impairment, monitor treatment and rehabilitation of the impairment, pposgidecatment
monitoring, and support and provide other functions as necessary to carry out the provisions of this regulation

(B) The Boardapproved treatment programs shall be provided with all relevant information from the Board
and other sources ragling a practitioner referred to the program, including but not limited to, the potential
impairment. The program shall report in a timely fashion any impaired professional counselor, marriage anc
family therapist, or psycheducational specialist who tefes to cooperate with an evaluation or investigation,
or who refuses to submit to treatment or rehabilitation, or whose impairment is not substantially alleviated
through treatment or who, in the opinion of the evaluators, is unable to practice praflessimseling, marriage
and family therapy, or psyckeducation with reasonable skill and safety.

(C) All Board-approved programs must:

(1) report to the Board the name of any impaired practitioner who fails to enter treatment withéigfoirty
@48)haurs following the providerés determination the

(2) require every practitioner who enters treatment to agree to a treatment contract establishing the termr
of treatment and aftercare, including any required supervisi restrictions of practice during treatment or
aftercare; and

(3) require a practitioner to suspend practice upon entry into any required inpatient treatment; and

(4) report to the Board any failure by an impaired practitioner to comply with rifms @& the treatment
contract during inpatient or outpatient treatment or aftercare; and
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(5) report to the Board the resumption of practice of any impaired practitioner before the treatment provider
has made a clear determination that the practiticherapable of practicing according to acceptable and
prevailing standards of care; and

(6) require a practitioner who resumes practice after completion of treatment to comply with an aftercare
contract that meets the requirements of rules adopted Botrel for approval of treatment providers.

ARTICLE 7
CODES OF ETHICS

36-19. Code of Ethics for Professional Counselors.
(A) General.

(1) Professional Counselors shall engage in continuous efforts to improve professional practices, services,
and resarch and shall be guided in their work by evidence of the best professional practices.

(2) Professional Counselors shall recognize their responsibility to the clients they serve and the institutions
in which the services are performed and shall strivastist the respective agency, organization, or institution
in providing competent and ethical professional services. The acceptance of employment in an institution shall
mean that the Professional Counselor is in agreement with the general policies@pteprof the institution
and that the professional activities of the Professional Counselor are in accord with the objectives of the
institution. If the Professional Counselor and the employer do not agree and cannot reach agreement on policies
that are consistent with appropriate counselor ethical practice that is conducive to client growth and
development, the Professional Counselor shall terminate his employment and strive to change the unethical
practice through appropriate professional organizations

(3) Professional Counselors shall engage in ethical behavior at all times and shall take immediate action to
report unethical behavior by professiomderns to the Board or other appropriate authority.

(4) Professional Counselors must refuse rematign for consultation or counseling with persons who are
entitled to these services through the counsel or és
private practices, without the mutual consent of the institution and the cligtimégg clients in their primary
agencies, or the institutions with which they are affiliated.

(5) In establishing fees, Professional Counselors shall consider the financial status of clients, and if the
established fee is inappropriate, must providestsge to the client in finding comparable services at an
acceptable cost. Professional Counselors shall not enter into any agreement wherein counseling services are
exchanged as barter.

(6) Professional Counselors shall offer only professional serdarewhich they are trained or have
supervised experience. No diagnosis, assessment, or treatment shall be performed without prior training or
supervision. Professional Counselors shall correct any misrepresentation of their qualifications by others.

(7) Professional Counselors shall recognize their limitations and provide services or use techniques for
which they are qualified by training and/or supervision. Professional Counselors shall recognize the need for
and seek continuing education to assure @&ierg services.

(8) Professional Counselors must be aware of the intimacy in the counseling relationship and maintain
respect for the client and must not engage in activities that seek to meet their personal or professional needs at
the expense of theieht.

(9) Professional Counselors shall not engage in personal, social, organizational, financial, or political
activities which might lead to a misuse of their influence.

(10) Professional Counselors shall not engage in sexual intimacy with dightshall not be sexually,
physically, or romantically intimate with clients, nor engage in sexual, physical, or romantic intimacy with
clients within two (2) years after terminating the counseling relationship.

(11) Professional Counselors shall not @&yg in sexual harassment or other unwelcome comments,
gestures, or physical contact of a sexual nature, nor shall they condone such conduct in others.

(12) Professional Counselors shall guard the individual rights and personal dignity of their cli@ets in
counseling relationship through an awareness of the impact of stereotyping and unwarranted discrimination.

(13) Professional Counselors shall be accountable at all times for their behavior and must be aware that all
actions and behaviors reflect professional integrity and, when inappropriate, can damage the public trust in
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the counseling profession. To protect public confidence in the counseling profession, Professional Counselor
shall avoid behavior that is clearly in violation of acceptedairand legal standards.

(14) Professional Counselors shall observe this Code of Ethics in all products and services offered
including but not limited to classroom instruction, public lectures, demonstrations, written articles, radio, and
television prgrams.

(15) Professional Counselors must withdraw from the practice of counseling if the mental or physical
condition of the Counselor renders it unlikely that a professional relationship can be maintained.

(B) Counseling Relationship.

(1) ProfessionaCounselors shall respect the integrity and promote the welfare of clients, whether they are
assisted individually, in family units, or in group counseling. In group settings, the Professional Counselor shall
be responsible for taking reasonable precastito protect individuals from physical and/or psychological
trauma resulting from interaction within the group.

(2) Professional Counselors shall take into account the traditions and practices of other professiona
disciplines with whom they work and @perate fully with them. If a person is receiving similar services from
another professional, Professional Counselors shall not offer their own services directly to such a person. If
Professional Counselor is contacted by a person who is already rgcsimiilar services from another
professional, the Professional Counsel or mu st c al
welfare and proceed with caution and sensitivity to the therapeutic needs of the client. When Professione
Courselors learn that their clients are in a professional relationship with another mental health professional, th
Professional Counselor must request release from the client to inform the other mental health professional c
their relationship with the cliersind strive to establish positive and collaborative professional relationships that
are in the best interest of the client. Professional Counselors shall discuss these issues with the client and t
mental health professional so as to minimize the risgtoafusion and conflict and encourage clients to inform
other professionals of the new professional relationship.

(3) Professional Counselors may consult with any other professionally competent person about a client an
shall inform the client of this psegility. Professional Counselors must avoid placing a consultant in a
conflict-of-interest situation that would preclude the consultant serving as a proper party to the efforts to assis
the client.

(4) Professional Counselors may share confidentiarinétion when there is a clear and imminent danger
to the client and others, as provided by law.

(5) Professional Counselors shall maintain records of the counseling relationship which may include
interview notes, test data, correspondence, audio oalvigpe recordings, electronic data storage, and other
documents. Records shall contain accurate factual data, and the physical record are the property of tt
Professional Counselor or their employers. Professional Counselors shall maintain recordslaneecaith
the policy of the Board.

(6) Professional Counselors shall ensure that all data maintained in electronic storage are secure. Stor
data shall be limited to information that is appropriate and necessary for the services provided andeaccessib
only to appropriate staff members involved in the provision of services. Professional Counselors shall ensur
that the electronically stored data are destroyed when the information is no longer of value in providing service!
or required as part oftheick nt 6 s recor d.

(7) Professional Counselors shall disguise identifying information derived from a client relationship when
that information is used in training or research. Any data which cannot be disguised may be used only a
expressly authorized by tlkeel i ent 6s i nformed consent.

(8) Professional Counselors shall inform clients of the purposes, goals, techniques, procedures, limitations
potential risks, and benefits of services to be performed, and clearly indicate limitations that may affect the
relaionship as well as any other pertinent information. Professional Counselors must take reasonable steps
ensure that clients understand the implications of any diagnosis, the intended use of tests and reports, methc
of treatment, and safety precautidhat must be taken in their use, fees, and billing arrangements.

(9) Professional Counselors who have an administrative, supervisory, and/or evaluative relationship with
individuals seeking counseling services shall not serve as the counselor amefsh#tie individual to other
professional s. Exceptions may be made only in in
intervention and another alternative is not avail

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



142FINAL REGULATIONS

objectiity and professional judgment must be avoided and/or the counseling relationship terminated through
referral to a competent professional.

(10) When a Professional Counselor determines an inability to be of professional assistance to a potential
or existng client, the counselor must, respectively, not initiate the counseling relationship or immediately
terminate the relationship. In either event, the counselor must suggest appropriate alternatives and be
knowledgeable about referral resources so thatisfactory referral can be initiated. If the client declines the
referral, the counselor shall not be obligated to continue the relationship.

(11) When engaging in intensive, shtatm counseling, a Professional Counselor shall ensure that
professionabssistance is available at normal costs to clients during and following theeshodounseling.

(12) Professional Counselors who employ electronic means in which the counselor and client are not in
immediate proximity must present clients with losalirces of care before establishing a continued short or
long-term relationship.

(13) Professional Counselors shall obtain legal authorization to practice in any jurisdiction in which they
maintain an electronic presence via the internet or other alectreans.

(14) Professional Counselors shall ensure that clients are intellectually, emotionally, and physically
compatible with computer applications used by the counselor and understand their purpose and operation.

(15) Professional Counselors shakintain client confidentiality as provided by law.

(16) Professional Counselors shall screen prospective group counseling participants to ensure compatibility
with group objectives.

(C) Measurement and Evaluation.

(1) Professional Counselors shadicognize the limits of their competence and perform only those
assessment functions for which they have received appropriate training or supervision.

(2) Professional Counselors who utilize assessment instruments to assist them with diagnoses must have
appropriate training and skills in educational and mental measurement, validation criteria, test research, and
guidelines for test development and use.

(3) Professional Counselors shall provide instrument specific orientation or information to an examine
prior to and following the administration of assessment instruments or techniques so that the results may be
placed in proper perspective with other relevant factors. The purpose of testing and the explicit use of the results
must be disclosed to an exiae prior to testing.

(4) Professional Counselors shall carefully evaluate the specific theoretical bases and characteristics,
validity, reliability, and appropriateness of an instrument in selecting the instrument or techniques for use in a
given situéion or with a particular client.

(5) Professional Counselors must provide accurate information and avoid false claims or misconceptions
concerning the meaning of an instrumentds reliabilit
about asessment instruments or techniques.

(6) Professional Counselors shall follow the directions and researched procedures for selection,
administration, and interpretation of all evaluation instruments and use them only within proper contexts.

(7) Profeswnal Counselors shall be cautious when interpreting the results of instruments that possess
insufficient technical data, and must explicitly state to examinees the specific limitations and purposes for the
use of such instruments.

(8) Professional Courtors shall proceed cautiously when attempting to evaluate and interpret performance
of any person who cannot be appropriately compared to the norms for the instruments.

(9) Professional Counselors shall maintain test security.

(10) Professional Counlees shall consider psychometric limitations when selecting and using an
instrument, and must be cognizant of the limitations when interpreting the results.

(11) Professional Counselors shall ensure that appropriate interpretation accompanies anyfrelease
individual or group test data and shall obtain explicit prior understanding and consent when releasing results.

(12) Professional Counselors shall ensure that compgeterated test administration and scoring programs
function properly thereby prading clients with accurate test results.

(13) Professional Counselors who develop complidsed test interpretations to support the assessment
process shall ensure that the validity of the interpretations is established prior to the commercialatisifibut
the computer application.
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(14) Professional Counselors shall recognize that test results may become obsolete and avoid the misuse
obsolete data.

(D) Research and Publication.

(1) Professional Counselors shall adhere to applicable ledgbrafiessional guidelines on research with
human subjects.

(2) In planning research activities involving human subjects, Professional Counselors shall be aware of an
responsive to all pertinent ethical principles and ensure that the research problgm,atel execution are in
full compliance with any pertinent institutional or governmental regulations.

(3) The ultimate responsibility for ethical research lies with the principal researcher, although others
involved in the research activities are ety obligated and responsible for their own actions.

(4) Professional Counselors who conduct research with human subjects are responsible for the welfare
the subjects throughout the experiment and must take all reasonable precautions to av@dnjarisirs
psychological, physical, or social effects on their subjects.

(5) Professional Counselors who conduct research shall abide by the basic elements of informed consent

(a) a fair explanation of the procedures to be followed, including antifidation of those which are
experimental; and

(b) a description of the attendant discomforts and risks; and

(c) a description of the benefits to be expected; and

(d) disclosure of appropriate alternative procedures that would be advantageigefcts with an offer
to answer any inquiries concerning the procedures; and

(e) an instruction that subjects are free to withdraw their consent and to discontinue participation in the
project or activity at any time.

(6) When reporting researgksults, explicit mention shall be made of all the variables and conditions
known to the investigator that may have affected the outcome of the study or the interpretation of the data.

(7) Professional Counselors who conduct and report research intieaigshall do so in a manner that
minimizes the possibility that the results will be misleading.

(8) Professional Counselors shall give credit through joint authorship, acknowledgment, footnote
statements, or other appropriate means to those who hatribated to the research and/or publication, in
accordance with such contributions.

(9) Professional Counselors shall communicate to other counselors the results of any research judged to |
of professional value.

(E) Consulting.

(1) Professional Cmselors, acting as consultants, must have a high degree of self awareness of their owr
values, knowledge, skills, limitations, and needs in entering a helping relationship that involves human and/o
organizational change. The focus of the consulting o#lakiip must be on the issues to be resolved and not on
the persons presenting the problem.

(2) In the consulting relationship, the Professional Counselor and the client must understand and agree upc
the problem definition, subsequent goals, and pratitdasequences of interventions selected.

(3) Professional Counselors acting as consultants must be reasonably certain that they, or the organizatic
represented, have the necessary competencies and resources for giving the kind of help that isthaeded or
may develop later, and that appropriate referral resources are available.

(4) Professional Counselors in a consulting relationship must encourage and cultivate client adaptability
and growth toward sellirection. Professional Counselors must maimthis role consistently and not become
a decision maker for clients or create a future dependency on the consultant.

(F) Private Practice.

(1) In advertising services as a private practitioner, Professional Counselors must advertise in a manner th
accurately informs the public of the professional services, expertise, and techniques of counseling available.

(2) Professional Counselors who assume an executive leadership role in a private practice organization sh:
not permit their names to be usiedprofessional notices during periods of time when they are not actively
engaged in the private practice of counseling unless their executive roles are clearly stated.

(3) Professional Counselors shall make available their highest degree (descriteddine), type and
level of certification, and/or license, address, telephone number, office hours, type and/or description of service:
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and other relevant information. Listed information must not contain false, inaccurate, misleading, partial,
out-of-context, or otherwise deceptive material or statements.

(4) Professional Counselors who are involved in a partnership/corporation with other certified counselors
and/or other professionals, must clearly specify all relesgpatialties of each member thie partnership or
corporation.

36-20. Code of Ethics for Marriage and Family Therapists.
(A) Responsibility to Clients.

(1) Marriage and Family Therapists shall not discriminate against or refuse professional service to anyone
on the basis of raceegder, religion, national origin, or sexual orientation.

(2) Marriage and Family Therapists shall not exploit the trust and dependency of clients and shall avoid
dual relationships with clients that could impair professional judgment or increase thieesighoitation. When
a dual relationship cannot be avoided, therapists shall take appropriate professional precautions to ensure
judgment is not impaired and no exploitation occurs. Marriage and Family Therapists shall not engage in sexual
relationshipswith clients and shall not engage in sexual relationships with former clients for at least two (2)
years following the termination of therapy.

(3) Marriage and Family Therapists shall not use their professional relationships with clients to further their
own interests.

(4) Marriage and Family Therapists shall respect the right of clients to make decisions and help them to
understand the consequences of their decisions. Therapists shall clearly advise clients that a decision as to marital
status is theasponsibility of the client.

(5) Marriage and Family Therapists shall continue therapeutic relationships so long as is reasonably clear
that clients are benefitting from the relationship.

(6) Marriage and Family Therapists shall assist persons inngigaother therapeutic services if the
therapist is unable or unwilling, for appropriate reasons, to provide professional help.

(7) Marriage and Family Therapists shall not abandon or neglect clients in treatment without making
reasonable arrangements foe continuation of such treatment.

(8) Marriage and Family Therapists shall obtain written informed consent from clients before videotaping,
audio recording, or permitting third party observation.

(B) Confidentiality.

(1) Marriage and Familyrherapists shall not disclose client confidences except as mandated by law or
described in this chapter.

(2) Marriage and Family Therapists may use client and/or clinical materials in teaching, writing, and public
presentations only if the client has exted a written waiver or when appropriate steps have been taken to protect
the identity of the client.

(3) Marriage and Family Therapists shall store or dispose of all client records in a manner that will protect
confidentiality.

(C) Professional Compence and Integrity.

(1) Marriage and Family Therapists shall immediately notify all appropriate agencies, including, but not
limited to the Board, of any criminal conviction; of any conduct which may lead to a conviction; any actions
disciplining or exglling them from any professional organization; suspension, revocation, or other discipline
by any regulatory body; of incompetency due to physical or mental causes or the abuse of alcohol or other
substances.

(2) Marriage and Family Therapists shall lsemppropriate professional assistance for their personal
problems or conflicts that may impair work performance or clinical judgment.

(3) Marriage and Family Therapists who function as teachers, supervisors, or researchers shall maintain the
highest stadards of scholarship and present accurate information.

(4) Marriage and Family Therapists shall remain abreast of new developments in knowledge and practice
through educational activities.

(5) Marriage and Family Therapists shall not engage in sexo#her harassment or exploitation of clients,
students, trainees, supervisees, employees, colleagues, research subjects, or actual or potential witnesses or
complainants in investigations and ethical proceedings.
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(6) Marriage and Family Therapistsadimot diagnose, treat, or advise on problems outside the recognized
boundaries of their competence, as established by the Board.

(7) Marriage and Family Therapists shall make every effort to prevent the distortion or misuse of their
clinical and reseah findings.

(8) Marriage and Family Therapists shall exercise special care when making public their professional
recommendations and opinions through testimony or other public statements.

(D) Responsibility to Students, Employees, and Supervisees.

(1) Marriage and Family Therapists shall not exploit the trust and dependency of students, employees, an
supervisees and shall avoid dual relationships that could impair professional judgment or increase the risk ¢
exploitation. When a dual relationshipnoat be avoided, therapists shall take appropriate professional
precautions to ensure judgment is not impaired and no exploitation occurs. A Marriage and Family Therapis
shall not provide therapy to an employee, student or supervisee. Sexual intimastudathts, or supervisees
is prohibited.

(2) Marriage and Family Therapists shall not permit students, employees, or supervisees to perform or hol
themselves out as competent to perform professional services beyond their training, level of expadence, a
competence.

(3) Marriage and Family Therapists shall not disclose supervisee confidences except as mandated by la
and described in this chapter.

(E) Responsibility to Research Participants.

(1) Marriage and Family Therapists functioning as ingastirs shall make careful examinations of ethical
acceptability in planning studies. To the extent that services to research participants may be compromised
participation in research, Marriage and Family Therapists shall seek the ethical advicdietiquraliessionals
not directly involved in the investigation and observe safeguards to protect the rights of the research participant

(2) Marriage and Family Therapists functioning as investigators shall inform research participants of all
aspects othe research that might reasonably be expected to influence willingness to participate. Marriage anc
Family Therapists shall be sensitive to the possibility of diminished consent when participants are receiving
clinical services, have impairments whichiimnderstanding and/or communication, or when participants are
children.

( 3) Marriage and Family Therapists functioning
decline participation in or to withdraw from a research study at any tineofligation requires special thought
and consideration when Marriage and Family Therapists or other members of the research team are in positio
of authority or influence over participants. Therapists shall make every effort to avoid dual relatianships
research participants that could impair professional judgment or increase the risk of exploitation.

(4) Marriage and Family Therapists shall maintain confidentiality during any investigation unless there is
a waiver obtained in writing. When the pdaility exists that others, including family members, may obtain
access to such information, this possibility, together with the plan for protecting confidentiality, is explained as
part of the procedure for obtaining informed consent.

(F) Responsibilityto the Profession.

(1) Marriage and Family Therapists shall maintain the standards of the profession when acting as membe
or employees of organizations.

(2) Marriage and Family Therapists shall assign publication credit to those who have contobaited
publication in proportion to their contributions and in accordance with customary professional publication
practices.

(3) Marriage and Family Therapists who are the authors of books shall cite persons to whom credit for
original ideas is due.

(4) Marriage and Family Therapists who are the authors of books or other materials published or distributec
by an organization shall take reasonable precautions to ensure that the organization promotes and advertises
materials accurately and factually.

(5) Marriage and Family Therapists should participate in activities that contribute to a better community
and society, including devoting a portion of their professional activity to services for which there is little or no
financial return.
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(6) Marriage and Family Therapists should be concerned with developing laws and regulations pertaining
to the practice of marriage and family therapy that serve the public interest, and with altering such laws and
regulations that are not in the public interest.

(7) Marriage and Family Therapists should encourage public participation in the design and delivery of
professional services and in the regulation of practitioners.

(G) Financial Arrangements.

(1) Marriage and Family Therapists shall not offer or accapinent for referrals.

(2) Marriage and Family Therapists shall not charge excessive fees for services and shall not barter therapy
services.

(3) Marriage and Family Therapists shall disclose their fees to clients and supervisees at the initiation of
savices.

(4) Marriage and Family Therapists shall represent facts truthfully to clients, third party payors, and
supervisees regarding the services rendered.

(H) Advertising.

(1) Marriage and Family Therapists shall accurately represent their congetelncation, training, and
experience relevant to their practice of marriage and family therapy.

(2) Marriage and Family Therapists shall assure that advertisements and publications in any media conveys
information that is necessary for the public tckesman appropriate selection of professional services.

(3) Marriage and Family Therapists shall not use a name which could mislead the public concerning the
identity, responsibility, source, and status of those practicing under that name and shatl ti@rhsélves out
as being partners amterns of a firm when they are not.

(4) Marriage and Family Therapists shall not use any professional identification if it includes any statement
or claim that is false, fraudulent, misleading, or deceptive. Amtitis false, fraudulent, misleading, or
deceptive if it:

(a) contains any material misrepresentation of fact; or

(b) fails to state any material fact necessary to make the statement, in light of all circumstances, not
misleading; or

(c) is intertled to or is likely to create an unjustified expectation.

(5) Marriage and Family Therapists shall correct, wherever possible, false, misleading, or inaccurate
information and representations made bicgs aprédectss conce

(6) Marriage and Family Therapists shall insure that the qualifications of persons in their employ are
represented in a manner that is not false, misleading, or deceptive.

(7) Marriage and Family Therapists may represent themset/apatializing within a limited area of
marriage and family therapy, but shall not advertise specialization in any area unless they have the education
and supervised experience in settings which meet recognized professional standards to practicedrattyat sp
area.

36-21. Code of Ethics for Psyckamlucational Specialists.
(A) Professional Competency.

(1) Psycheeducational Specialists shall recognize the strengths and limitations of their training and
experience and engage only in practices for vtiey are qualified.

(2) Psycheeducational Specialists shall represent competence levels, education, training, and experience
accurately and in a professional manner.

(3) Psycheeducational Specialists shall not use affiliations with persons, asisnsjaor institutions to
imply a level of professional competence exceeding that actually achieved.

(4) Psycheeducational Specialists shall enlist the assistance of other specialists in supervisory,
consultative, or referral roles as appropriate irvigiing services.

(5) Psycheeducational Specialists shall refrain from any activity in which their personal problems or
conflicts may interfere with professional effectiveness. Competent assistance is sought to alleviate conflicts in
professionatelationships.

(B) Professional Relationships and Responsibilities.

(1) Psycheeducational Specialists shall apply their professional expertise for the purpose of promoting

improvement in the quality of life for students, their families, and the sclooamunity.
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(2) Psycheeducational Specialists shall respect all persons and must be sensitive to physical, mental
emotional, political, economic, social, cultural, ethnic, and racial characteristics, gender and sexual orientatior
and religion.

(3) Psycheeducational Specialists shall be responsible for the direction and nature of their personal
loyalties or objectives. When these commitments may influence a professional relationship, the
Psycheeducational Specialist shall inform all concerned peysfmelevant issues in advance.

(4) Psycheeducational Specialists shall maintain professional relationships with students, parents, the
school, and community. Parents and students must be fully informed about all relevant aspects of services
advancetaking into account language and cultural differences, cognitive capabilities, developmental level, and
age so that the explanation may be understood by the student, parent, or guardian.

(5) Psycheeducational Specialists shall attempt to resolve tsitos in which there are divided or
conflicting interests in a manner which is mutually beneficial and protective of the rights of all parties involved.

(6) Psycheeducational Specialists shall not exploit clients through professional relationshigmdone
these actions in their colleagues. All individuals, including students, clients, employees, colleagues, and researt
participants, shall not be exposed to deliberate comments, gestures, or physical contacts of a sexual natu
Psycheeducational Spsalists shall not harass or demean others based on personal characteristics nor engag
in sexual relationships with their students, supervisees, trainees, or past or present clients.

(7) Psycheeducational Specialists shall not enter into personal @iness relationships with
students/ clients or their studentsé/clientsd par e

(8) Psycheeducational Specialists shall notify the Board if aware of a suspected detrimental or unethical
practice of another professional.

(9) Psycheeducational Specialis shall respect the confidentiality of information obtained during their
professional work and reveal this information onl
or legal guardian, except as provided by law.

(C) Students.

(1) Psycheeducational Specialists shall engage only in professional practices which maintain the dignity
and integrity of students and other clients.

(2) Psycheeducational Specialists shall explain important aspects of their professional relationghips wit
students and clients in a clear, understandable manner, including the reason why services were requested, v
will receive information about the services provided, and the possible outcomes.

(3) When a child initiates services, Psyatcational Spealists shall respect the right of the student or
client to initiate, participate in, or discontinue services voluntarily. When another party initiates services, the
Psycheeducational Specialists shall make every effort to secure voluntary participatienabiild/student.

(4) Psycheeducational Specialists shall discuss recommendations, including all alternatives available.

(D) Parents, Legal Guardians, and Appointed Surrogates.

(1) Psycheeducational Specialists shall explain all services to paiard clear, understandable manner,
and explain options taking into account the values and capabilities of each parent. Provision of services b
interns, practicum students, and other unlicensed personnel must be explained and agreed to in advance.

(2) Psycheeducational Specialists shall assure that there is direct parent contact prior to seeing the
student/client on an egoing basis. Frank and prompt reporting to the parent of findings and progress shall be
made so long as it conforms to the limitohfidentiality.

(3) Psycheeducational Specialists shall encourage and promote parental participation in designing service:
provided to their children, including when appropriate, linking interventions between the school and the home
tailoring parenthinvolvement to the skills of the family, and helping parents to gain the skills needed to help
their children.

(4) Psycheeducational Specialists shall respect the wishes of parents who object to services and attempt t
guide parents to alternative comanity resources.

(5) Psycheeducational Specialists shall discuss recommendations and plans for assisting the student/clier
with the parent. The discussion must include alternatives associated with each set of plans, showing respect f
the ethnic/culiral values of the family. The parents must be advised as to sources of help available at schoo
and in the community.
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(6) Psycheeducational Specialists shall discuss the rights of parents and students regarding creation,

modification, storage, andsposal of confidential materials.
(E) Service Delivery.

(1) Psycheeducational Specialists shall be knowledgeable of the organization, philosophy, goals,
objections, and methodologies of the setting in which they are employed.

(2) PsycheeducationaBpecialists shall recognize that an understanding of the goals, processes, and legal
requirements of their particular workplace is essential for effective functioning within that setting.

(3) Psycheeducational Specialists shall become integral membdbealient systems to which they are
assigned.

(4) Psycheeducational Specialists providing services to several different groups must disclose potential
conflicts of interest to all parties.

(F) Community.

(1) Psycheeducational Specialists shalltremgage in or condone practices that discriminate against clients
based on race, handicap, age, gender, sexual orientation, religion, national origin, economic status, or native
language.

(2) Psycheeducational Specialists shall avoid any action thatcceiolate or diminish the civil or legal
rights of clients.

(3) Psycheeducational Specialists shall adhere to federal, state, and local laws and ordinances governing
their practice.

(G) Related Professional.

(1) Psycheeducational Specialists shatioperate with other professional disciplines in relationships based
on mutual respect.

(2) Psycheeducational Specialists shall encourage and support the use of all resources to best serve the
interests of students and clients.

(3) PsycheeducationaBSpecialists shall explain their field and their professional competencies, including
roles, assignments, and working relationships to other professionals.

(4) Psycheeducational Specialists shall cooperate and coordinate with other professionalsrangsage
with the rights and needs of their clients in mind and must promote coordination of services.

(5) Psycheeducational Specialists shall refer a student or client to another professional for services
whenever a condition is identified whichisoutssidt he pr of essi onal 6s competencie

(6) Psycheeducational Specialists shall ensure that all relevant and appropriate individuals, including the
student/client when appropriate, are notified when transferring the intervention regjpnsi

(H) Other Psycheducational Specialists.

(1) Psycheeducational Specialists who employ, supervise, or train other professionals shall provide
continuing professional development and must provide appropriate working conditions, fair and timely
evaluations, and constructive consultation.

(2) Psycheeducational Specialists who supervise interns shall be responsible for all professional practices
of the supervisee and assure the students/clients and the profession that the intern is adegueaityg sup

() Advocacy.

(1) Psycheeducational Specialists shall be responsible to students/clients when acting as advocates for their
rights and welfare.

(2) Psycheeducational Specialists shall communicate to the school administration and steé eptins,
taking into consideration the primary concern for protecting the rights and welfare of students.

(J) Assessment and Intervention.

(1) Psycheeducational Specialists shall maintain the highest standards for educational and
psycheeducationahssessment.

(2) In conducting psycheducational, educational, or behavioral evaluations, or in providing therapy,
counseling, or consultation services, PsyeHacational Specialists must give consideration to individual
integrity and individual diffenaces.

(3) Psycheeducational Specialists shall respect the differences in age, gender, sexual orientation, and
socioeconomic, cultural and ethnic backgrounds and must select and use appropriate assessment or treatment
procedures, techniques, and stragegi
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(4) Psycheeducational Specialists must maintain knowledge about the validity and reliability of their
instruments and techniques so as to choose those that héwvelatp standardization data and are applicable
and appropriate for the benefittbie student/client.

(5) Psycheeducational Specialists shall not condone the use of pgdinational assessment techniques,
or the misuse of the information these techniques provide, by unqualified persons in any way, including
teaching, sponsorshipr supervision.

(6) Psycheeducational Specialists shall develop interventions which are appropriate to the presenting
problems and are consistent with data collected and must modify or terminate the treatment plan when the da
indicate the plan is natchieving the desire goals.

(K) Use of Materials and Technology.

(1) Psycheeducational Specialists shall maintain test security, preventing the release of underlying
principles and specific content that would undermine the use of the device, andesredponsible for the
security requirements specific to each instrument used.

(2) Psycheeducational Specialists shall abide by all copyright laws and obtain permission from the authors
before reproducing uoopyrighted published instruments.

(3) Psyho-educational Specialists shall obtain written prior consent or remove identifying data presented
in public lectures or publications.

(4) When producing materials for consultation, intervention, teaching, public lectures, or publication,
Psycheeducatimal Specialists shall acknowledge sources and assign credit to those whose ideas are reflecte
in the product.

(5) Psycheeducational Specialists shall not promote or encourage inappropriate use of computer generate
test analyses or reports and museskelscoring and interpretation services on the basis of accuracy and
professional alignment with the underlying decision rules.

(6) Psycheeducational Specialists shall bear responsibility for any technological services used. All ethical
and legal pringles regarding confidentiality, privacy, and responsibility for decisions apply to the
Psycheeducational Specialist and cannot be transferred to equipment, software companies, or data processil
departments.

(7) Technological devices shall be used tpriove the quality of client services.

(L) Research, Publication, and Presentation.

(1) Psycheeducational Specialists shall, when designing and implementing research in schools, employ
research methodology, subject selection techniques, data gathezthgds) and analysis and reporting
techniques which are grounded in sound research practice.

(2) Psycheeducational Specialists working in agencies without review committees shall have peer review
prior to initiating research.

(3) In publishing report®f their research, Psychamucational Specialists shall provide discussion of
limitations of their data and acknowledge existence of disconfirming data, as well as alternate hypotheses ar
explanations of their findings.

(M) Relationships with School Oiiscts.

(1) Psycheeducational Specialists employed in both the public and private sector shall separate their roles
and protect and completely inform the consumer of all potential conflicts of interest or concerns.

(2) Psycheeducational Specialistall not accept any form of remuneration from clients who are entitled
to the same service provided by the same Psgducational Specialists while working in the public sector.
This prohibition includes students who attend the-pablic schools withinhe public school assignment area.

(3) Psycheeducational Specialists in private practice shall inform parents of any free school
psycheeducational services available from the public or private schools prior to delivering such services for
remuneration.

(4) Psycheeducational Specialists shall conduct all private practice outside of the hours of contracted
public employment.

(5) Psycheeducational Specialists engaged in private practice shall not use tests, materials, equipment
facilities, secretariaassistance, or other services belonging to the public sector employer, unless approved in
advance through a written agreement.

(6) Psycheeducational Specialists shall not barter psyetocational services.
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(N) Service Delivery.

(1) Psycheeducaional Specialists shall conclude a financial agreement in advance of service delivery.

(2) Psycheeducational Specialists shall ensure to the best of their ability that the client clearly understands
the financial agreement.

(3) Psycheeducational Spmalists shall not give or receive any remuneration for referring clients for
professional services.

(4) Psycheeducational Specialists in private practice shall adhere to the conditions of a contract until
service thereunder has been performed, theatnhas been terminated by mutual consent, or has otherwise
been legally terminated.

(5) Psycheeducational Specialists shall not engage in personal diagnosis and therapy by means of public
lectures, newspaper columns, magazine articles, radio orsieleyirograms, or mail.

(O) Announcements/Advertising.

(1) Psycheeducational Specialists shall present accurate representations of training, experience, services
provided, and affiliations, and shall advertise these in a restrained manner.

(2) Listings in telephone directories shall be limited to name, highest relevant degree, state
certification/licensure status as provided for by statute, address, telephone number, brief identification of major
areas of practice, office hours, appropriateifdermation, foreign languages spoken, policy regarding third
party payments, and license number.

(3) Announcements of services by Psy@tlucational Specialists in private practice shall be made in a
formal, professional manner, using the guidelinesafitwertising in the telephone directory. In addition, clear
statements of purposes with unequivocal descriptions of the experiences to be provided shall be given, along
with education, training, and experience of all staff members appropriately specified.

(4) Psycheeducational Specialists in private practice shall not directly solicit clients for individual
diagnosis or therapy.

(5) Psycheeducational Specialists shall not compensate in any manner a representative of the press, radio,
or television inreturn for professional publicity in a news item.

36-22. Code of Ethics for All Supervisors.
In addition to following the professionétés Code of E
shall:

1. Ensure that supervisees inform clientghdir professional status and of all conditions of supervision.
Supervisors need to ensure that supervisees inform their clients of any status other than being fully qualified for
independent practice or licensed. For example, supervisees need to iméaricliénts if they are a student,
intern, and trainee or, if licensed with restrictions, the nature of those restrictions. In addition, clients must be
informed of the requirements of supervision (e.g., the audio taping of counseling sessions forspafrpose
supervision).

2. Ensure that clients have been informed of their rights to confidentiality and privileged communication when
applicable. Clients also should be informed of the limits of confidentiality and privileged communication. The
general limitof confidentiality are when harm to self or others is threatened; when the abuse of children, elders
or disabled persons is suspected and in cases when the court compels the counselor to testify and break
confidentiality. These are generally acceptedtind confidentiality and privileged communication, but they
may be modified by state or federal statute.

3. Inform supervisees about the process of supervision, including supervision goals, case management

procedures, and t he visianmedelg)i sor 6s preferred super
4. Keep and secure supervision records and consider all information gained in supervision as confidential.
5. Avoid all dwual relationships with supervisees th

or exploit the suprvisee. Refrain from supervision of current or former clients.
Although all dual relationships are not in of themselves inappropriate, any sexual relationship is considered to
be a violation. Sexual relationship means sexual contact, sexual harassreextiabbias toward a supervisee
by a supervisor.

6. Establish procedures with their supervisees for handling crisis situations.

7. Provide supervisees with adequate and timely feedback as part of an established evaluation plan, including
completion of 4 Board required forms regarding supervision of supervisees.
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8. Render assistance to any supervisee who is unable to provide adequate counseling services to clients.

9. Intervene in any situation where the supervisee is impaired and the cliengks at

10. Refrain from endorsing an impaired supervisee when it is unlikely that the supervisee can provide adequa
counseling services.

11. Refrain from offering supervision outside of

12. Ensure that superviseare aware of the current ethical standards related to their professional practice, as
approved by the Board, as well as legal standards that regulate their professional practice.

13. Engage supervisees in an examination of cultural issues that migiitsaffervision and/or counseling.

14. Ensure that both supervisees and clients are aware of their rights and of due process procedures.

ARTICLE 8
STANDARDS FOR SUPERVISION

36-23. Standards for Supervision.
A. Supervision of Clinical Contact

Theprocess of supervision shall encompass multiple strategies of supervision, including regularly schedulec
live observation of counseling sessions or review of audiotapes and/or videotapes of counseling sessions. T
process may also include discussion ef ths u p e r vrepsris,enicratraisirey | interpersonal process recall,
modeling, roleplaying, and other supervisory techniques.

B. Acceptable Supervisor

1. Supervisees beginning their period of supervision shall be supervised by a supervisoredubyatiis
Board or a qualified licensed mental health practitioner approved by this Board.

2. A supervisor shall not be related to the supervisee in any of the following relationships: spouse, parent
child, sibling of the wholeor halfblood, grandpar#, grandchild, aunt, uncle, present stepparent, or present
stepchild.

C. Role of the Supervisor

1. The supervisor shall provide nurturance and support to the supervisee, explaining the relationship of theor
to practice, suggesting specific actions, 8%j the supervisee in exploring various models for practice, and
chall enging discrepancies in the superviseeds pr e

2. The supervisor shall ensure that the counseling clinical contact is completed in appropriate professione
settings and with adegte administrative and clerical controls.

3. The supervisor shal/l ensure the superviseeds
practice.

4. The supervisor shall model effective practice.

5. The supervisor shall supervisemore than eight supervisees for direct client contact hours in immediate
supervision of individual or group supervision.

6. The supervisor shall provide written reports as required by the Board and shall be available for consultatio
withthe Boardorits o mmi tt ees regarding the superviseebds co
D. Supervision must occur in accordance with the following guidelines:

1. The Plan for Supervision shall be completed by each supervisor and submitted to the Board. Following th
completionof supervision the Confirmation of Clinical Supervision form supported by a log of hours and any
written confirmation that the Board may require to support the hours noted shall be completed and mailed to th
Board.

2. The process of supervision shalldaglined in a contract for supervision written between the supervisor
and supervisee. This contract must address supervision issues including, but not limited to, the following:

a. clarification of whether supervision will be individual, group or batid; a

b. clarification of where, when and for what length of time supervision will occur and the consistency
required; and

c. any fee for the supervision including cancellation policy for supervisor and supervisee; and

d. the availability of the supemsor in therapeutic emergencies and a clearly stated process for addressing
suicidal or homicidal ideation or other higisk situations; and
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e. confidentiality issues and record keeping including the process for responding to subpoenas, requests for
records or other client information and a clearly sta

f. knowledge of and commitment to abide by the code of ethics and applicable federal and state laws; and

g. boundary issues including but nahiied to personal issues (i.e. dual relationships, gifts, self disclosure);
and

h. release of information form for supervisor and the supervisee to exchange information with other
supervisors of person supervised; and

i. clarification of the duties afhe supervisor and the supervisee such as: caseload report; preparation for
supervision; documentation of diagnosis, treatment plan and session notes; time of supervisory sessions to be
spent listening or watching tapes and/or observing; homework assignmeuoding familiarity with important
literature in the field; appropriate professional settings with adequate administrative and clerical controls; and

j- the development of a learning plan addressing widely accepted treatment models and mettadblogy;

k. procedure and schedule to review performance includingealiation, client satisfaction surveys and
feedback to the Supervisor and supervisee; and

|. procedure to review or amend contract and/or Plan for Supervision.

3. Acceptable modes faupervision of direct clinical contact are the following:

a. Individual/triadic supervision: an acceptable supervisor conducts the supervisory session with no more
than two supervisees present for a period of at leadhaume It is suggested that coatts for individual/triadic
supervision occur in specified blocks of time.

b. Group supervision: an acceptable supervisor with no more than four supervisees present for a period of
at least one and one h&ilburs conducts the supervisory session. Isuggested that contracts for group
supervision occur in specified blocks of time.

4. The Board generally considers none of the following as appropriate for supervision:

a. any supervision conducted by a current or former family member or other persmtted to the
supervisee in such a way that would prevent or make difficult the establishment of a professional relationship.

b. peer supervision, consultation, or professional or staff development

c. administrative supervision

d. any process that primarily didactic or involves teaching or training in a workshop, seminar or classroom
format, including continuing education

e. supervision of more than eight supervisees at any given time.

Fiscal Impact Statement:
There will be no cost incurrdaly the State or any of its political subdivisions for these regulations.
Statement of Rationale:
The updated regulations will revise and update licensing requirements, decrease the number of intern

practicum hours, revise the allocation of supervisedcal experience hours, allow a portion of the required
supervision to be obtained online, revise the continuing education requirements, and update the Code of Ethics.
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Document No. 4794
DEPARTMENT OF LABOR, LICENSING AND REGULATION
OFFICE OF ELEVATORS AND AMUSEMENT RIDES
CHAPTER71
Statutory Authority1976 Code Section 418-120
71-4700. Fee Schedule.
Synopsis

The South Carolina Department of Labor, Licensing and Regulation, Office of Elevators and Amusement
Rides, proposes to amensd regulations relating to fee schedules for amusement ride inspections.

A Notice of Drafting was published in ttgtate Registeon August 25, 2017.
Instructions:

Replace regulation as shown below. All other sections and items remain unchanged.
Text:
71-4700. Fee Schedule.

1.A. Upon application for a permit with a request for inspection by the South Carolina Department of Labor,
Licensing and Regulation, Division of Labor, an annual fee shall be charged at the rate of:

Kiddie device $50.00

Major/spectacular devices $100.00

Mobile/fixed roller coasters $250.00

B.Feesunder 72700 i nclude one per mit i nspection. Any

failure to comply, will becharged at a rate of $75 per hour in addition to the annual fee, including travel time.

2. Any application for annual permit which is accompanied by an inspection report by an approved specia
inspector shall be charged an annual permit fee at th@fr&®&0.00 for each device covered by that permit
application.

Fiscal Impact Statement:
There will be no cost incurred by the State or any of its political subdivisions for these regulations.

Statement of Rationale:

The updated regulations will inciea fees foinspection of amusement rides to cover the costs associated
with the program.
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Document No. 4793
DEPARTMENT OF LABOR, LICENSING AND REGULATION
OFFICE OF ELEVATORS AND AMUSEMENT RIDES
CHAPTER71
Statutory Authority1976 Code Section 416-140

71-5600. Fee Schedules.

Synopsis

The South Carolina Department of Labor, Licensing and Regulation, Office of Elevators and Amusement
Rides, proposes to amend its regulations relating to fee schedules for elevator inspections.

A Notice of Drdting was published in thBtate Registenn August 25, 2017.
Instructions:

Replace regulation as shown below. All other items and sections remain unchanged.
Text:
71-5600. Fee Schedules.

1. Construction Permits

A. The fee for a construction permit shall include the fee for registration and the first annual operating
certificate of a facility.

Contract Price/Per Facility Fee

$1-$ 10,000 $250.00
$ 10,001- $ 30,000 $29500
$ 30,001- $ 50,000 $345.00
$ 50,001- $ 80,000 $390.00
$ 80,001- $ 100,000 $410.00
$100,001- $200,000 $460.00
$200,001 and up $510.00

B. Fees under #3600 include one turove inspection. Any return turaver inspection, for failing to
comply, will be charged at a rate of $75.00 per hour including travel time.

C. A fee of $250.00 will be charged upon issuance of a temporary certificate, good for a period of no more
than sixy (60) days. At the end of sixty (60) days the owner may a) apply for a renewal of a temporary certificate
with a fee of $250.00; b) have the elevator ready for a complete turnover inspection; or c) remove the elevator
from service.

2. Operating Certificz:

A.(1) The fee for an annual operating certificate, after registration, whether initial or renewal, with

inspection by the South Carolina Department of Labor, Licensing and Regulation shall be as follows:

Number of Floors Fee

2 to Hééééecééeeeeéeee. . ééééé$125.00

6 to 12éééééécéééééeéééée. .éé..$150.00
13 and aboveééééeécéeéeéeéeéeéeée. . ééé$175.00

(2) The fee for an operating certificate, after registration whether initial or renewal, with inspection by
the South Carolina Departmieof Labor, Licensing and Regulation shall be as follows:
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Type of Elevator Fee

Handicap l|liftsééééééeééeéeéeééeéeéess75.00 every fi
Manlifts ééééééeééeéécéeéeeéée. é...%$200.00 every s
Televisiontoweg €¢ é € é 6 € é € é € é $300. 00 every seve

Special Purpose Personnel Elevators:

25 floors éééééééeéeéeéeeéeéee. . $125.00 every se
6-12floorsé é é ééééeéééééeéé. .. $150. 00 every seven y
13 and above floors ééécéécérgseweréyéars. €$175. 00 ev

B. The fee for an annual operating certificate, after registration, whether initial or renewal, upon report of

a special inspection shall be $50.00 per facility.
C. The fee for a reinspection due to failure to make timely correctiabdficiencies noted in an annual

inspection report will be $75.00 per hour of inspection time, including travel time.
3. License for Special Inspector:
A. The fee for an annual license as a special inspector shall be $200.00.

Fiscal Impact Statemeit:
There will be no cost incurred by the State or any of its political subdivisions for these regulations.

Statement of Rationale:

The updated regulations will increase feesifigpection of elevators to cover the costs associated with the
program.

Document No. 4769
DEPARTMENT OF LABOR, LICENSING AND REGULATION
BOARD OF REGISTRATION FOR FORESTERS
CHAPTERS53
Statutory Authority: 1976 Code Sections %80, 461-70, 4827-140 and 4&87-190

53-16. Licensure Fees.
Synopsis
The South Carolina Boawf Registration for Foresters proposes to amend its regulations to delete the fees as
they have been moved into Chapter 10, the chapter containing the Department of Labor, Licensing an
Regul ationds boardsd and commi ssionsd fee schedul
A Notice of Drdting was published in thBtate Registenn July 28, 2017.
Instructions:
Repeal regulation as shown below.

Text:

53-16.Repealed.
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Fiscal Impact Statement:
There will be no cost incurred by the State or any of its political subdivisiotisefee regulations.
Statement of Rationale:
These regul ations delete the fee schedule appearing

10 of the Code of Regulations. Deleting the provisions will remove unnecessary and duplicati@gdangu

Document No. 4770
DEPARTMENT OF LABOR, LICENSING AND REGULATION
OFFICE OF IMMIGRANT WORKER COMPLIANCE
CHAPTER71
Statutory Authority1976 Code Section 483-30

71-10002. Audit Program.
Synopsis

The South Carolina Department of Labor, Licensimgd Regulation, Office of Immigrant Worker
Compliance, proposes to amend its regulations to repeal sections A through D of the regulation describing the
audit program to conform to statutory changes.

A Notice of Drafting was published in tigtate Regiser onJuly 28, 2017.
Instructions:

Replace regulation as shown below. All other items and sections remain unchanged.
Text:
71-10002. Audit Program.

At the time of an inspection, the employer must provide access to:

1. original or photocopierecords of employment verification; or
2. access to electronic storage of records of employment verification, including associated audit trails that

show who has accessed a computer system and the actions performed within or on the computer sgstem durin
a given period of time.
Fiscal Impact Statement:

There will be no cost incurred by the State or any of its political subdivisions for these regulations.

Statement of Rationale:

The updated regulations will repeal sections A through D of the reguldéscribing an audit program to
conform to statutory changes.
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Document No. 4798
DEPARTMENT OF LABOR, LICENSING AND REGULATION
MANUFACTURED HOUSING BOARD
CHAPTER79
Statutory Authority1976 Code Sections 4075 and 429-95(8)

79-6. LicenseRenewal.
Synopsis

The South Carolina Manufactured Housing Board proposes to amend its regulations to require continuing
education prior to renewal of licenses.

A Notice of Drafting was published in ttgtate Registeon July 28, 2017.
Instructions:

Replace regulation as shown below. All other items and sections remain unchanged.
Text:

79-6. License Renewal.
(A) Penalty for failure on the part of the applicant to file a renewal application shall be as follows:
(1) A late fee will be assessed fapplications received after the end of the renewal period.
(2) If alicensee fails to renew within six months the applicant/authorized official is required to qualify as
a new applicant.
(B) Continuation in business without proper license will be dabmviolation of the Act.
(C) Alllicense renewals must be accompanies by a current criminal background check, and verification that
the applicant has obtained the required continuing education with the exception of manufacturers.
(D) ContinuingEducation
(1) To qualify for registration renewal, a registrant must accumulate a minimum of three (3) hours of
continuing education per year. One (1) hour of continuing education shall be awarded for each hour of active
participation in continuing edutian approved by the Board.
(&) Providers shall provide a course outline for review by the Board before approval. Approval of a
course shall be valid for two years, after which the course must be resubmitted to the Board.
(2) Continuing education class must concern South Carolina or federal laws, regulations and judicial
decisions that affect the sale, installation or repair of manufactured homes.
(3) If the first period of registration is less than twefdyr (24) months, continuing education végd
for the first registration renewal must be based on the following:
(a) For registrations issued twelve (12) or less months before expiration, no hours.
(b) For registrations issued more than twelve (12) months before expiration, three (3) hours

Fiscal Impact Statement:
There will be no cost incurred by the State or any of its political subdivisions for these regulations.
Statement of Rationale:

The updated regulations wikkquire continuing education prior to renewal.
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Document No4779
DEPARTMENT OF LABOR, LICENSING AND REGULATION
BOARD OF NURSING
CHAPTER91
Statutory Authority1976 Code Section 483-10
91-2. Nurse Licensure Compact.
Synopsis

The South Carolina Board of Nursing proposes to amend its regulations to regealibien related to the
prior version of the Nurse Licensure Compact.

A Notice of Drafting was published in tigtate Registeon July 28, 2017.
Instructions:
Repeal regulation as shown below.
Text:
91-2. Repealed.
Fiscal Impact Statement:
There will be no cost incurred by the State or any of its political subdivisions for these regulations.
Statement of Rationale:
The updated regulations will ensure consistency in application of the multistate licensure law by repealing

existing noaconforming regulations.

Document No4802
DEPARTMENT OF LABOR, LICENSING AND REGULATION
OFFICE OF OCCUPATIONAL SAFETY AND HEALTH
CHAPTER 71
Statutory Authority: 1976 Code Section-4%220and 29 U.S.C. 667(C)(7)

Chapter 71, Article 1, Subarticle 3. Recordangl Reporting Occupational Injuries and llinesses.
Synopsis

The South Carolina Department of Labor, Licensing and Regulation, Division of Labor, Office of
Occupational Safety and Healffroposes to amend Regulation 71, Article |, Subarticle 3 toctefleanges
since its promulgation.

A Notice of Drafting was published in ti8tate Registeon October 27, 2017.
Instructions:

Replace regulation as shown below. All other items and sections remain unchanged.

Text:
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SUBARTICLE 3
RECORDING AND REP®&TING OCCUPATIONAL INJURIES AND ILLNESSES

Subpart A
Purpose

71-300. Purpose.

The purpose of this rule (Subarticle 3) is to require employers to record and reperelated fatalities, injuries

and illnesses.

Note to 71300: Recording or reportingveork-related injury, illness, or fatality does not mean that the employer

or employee was at fault, that an OSHA rule has been violated, or that the employee is eligible for worker:
compensation or other benefits.

(Cross Reference: 1904.0)

Subpart B
Scope

NOTE

Note to Subpart B: All employers covered by the Occupational Safety and Health Act (OSH Act) are coverec
by these Subarticle 3 regulations. However, most employers do not have to keep OSHA injury and illness recorc
unless OSHA or the Bureau of LabtStatistics (BLS) informs them in writing that they must keep records. For
example, employers with 10 or fewer employees and business establishments in certain industry classificatior
are partially exempt from keeping OSHA injury and illness records.

71-301. Partial exemption for employers with 10 or fewer employees.
(a) Basic requirement

(1) If your company had ten (10) or fewer employees at all times during the last calendar year, you do no
need to keep OSHA injury and iliness records unless O8HAe BLS informs you in writing that you must
keep records under 7342. However, as required by-389, all employers covered by the OSH Act must report
to OSHA any workplace incident that results in a fatality or the hospitalization of one or mdogessp

(2) If your company had more than ten (10) employees at any time during the last calendar year, you mus
keep OSHA injury and illness records unless your establishment is classified as a partially exempt industry unde
71-302.

(b) Implementatbn.

(1) Isthe partial exemption for size based on the size of my entire company or on the size of an individua
business establishment? The partial exemption for size is based on the number of employees in the enti
company.

(2) How do | determinghe size of my company to find out if | qualify for the partial exemption for size?
To determine i f you are exempt because of size, vy
the last calendar year. If you had no more than ten (10) enggl@teany time in the last calendar year, your
company qualifies for the partial exemption for size.

(3) Does the partial exemption for size apply to public sector [State of South Carolina and any political
subdivision thereof]? No, the above exemptidnot more than ten (10) employees does not apply to employers
in the public sector.

(Cross Reference: 1904.1)

71-302. Partial exemptions for establishments in certain industries.
(a) Basic requirement.

South Carolina State Register Vol. 42, Issue 5
May 25, 2018



160FINAL REGULATIONS

(1) If your business establishment isssified in a specific industry group listed in appendix A to this
Subpart B, you do not need to keep OSHA injury and illness records unless the government asks you to keep
the records under Sections-341 or 71342. However, all employers must reportQSHA any workplace
i nci dent t hat r esul t sgatiennhospitalizagom minputatiere or doss fofaan aye (skey , i n
Sec.71339).

2 1'f one or more of your c¢omp anylesptiadudtra pou msth ment s
keep O&IA injury and iliness records for all of such establishments unless your company is partially exempted
because of size under-30D1.

(b) Implementation:

(1) Is the partial industry classification exemption based on the industry classification of my entire
company or on the classification of individual business establishments operated by my company? The partial
industry classification exemption applies to indial business establishments. If a company has several
busi ness establishments engaged i n di fferent cl ass
establishments may be required to keep records, while others may be exempt.

(2) How do | determme the correct NAICS code for my company or for individual establishm¥ots?
can determine your NAICS code by using one of three methods, or you may contact your nearest OSHA office
or State agency for help in determining your NAICS code:

(i) You can use the search feature at the U.S. Census Bureau NAICS main Web
page:http://www.census.gov/eos/www/naicth the search box for the most recent NAIESter a keyword
that describes your kind of business. A list of primary business activities containing that keyword and the
corresponding NAICS codes will appear. Choose the one that most closely corresponds to your primary business
activity, or refine yaoir search to obtain other choices.

(i) Rather than searching through a list of primary business activities, you may also view the most recent
complete NAICS structure with codes and titles by clicking on the link for the most recent NAICS on the U.S.
Census Bureau NAICS main Web pabtp://www.census.gov/eos/www/naic§hen click on the twaligit
Sector code to see all the NAICS codes under tiab6d8 hen choose the sihgit code of your interest to see
the corresponding definition, as well as crosferences and index items, when available.

(iii) If you know your old SIC code, you can also find the appropriate 2002 NAICS code by using the
detailed conversion (concordance) between the 1987 SIC and 2002 NAICS available in Excel format for
downl oad at t he AConcordanceso I i nk at t he u. |
page:http://www.census.gov/eos/www/naics/

(3) Does the partial industry classification exemption apply to public sector [State of South Carolina
and any political subdivision thereof]? No, the above exemption applies onliatdigements in the private
sector. The exemption does not apply to the State of South Carolina or any political subdivisions thereof.

(Cross Reference: 1904.2)

71-303. Keeping records for more than one agency.

If you create records to comply with aho¢ r government agencyods injury
requirements, OSHA wil/ consider those records as me
if OSHA accepts the other agencyods recor georifthreder a n
ot her agencyb6s records contain the same information
your near est OSHA office or State agency for hel p

requirements.

Non-Mandatory Apendix A to Subpart B Partially Exempt Industries

Employers are not required to keep OSHA injury and illness records for any establishment classified in the
following North American Industry Classification Systems (NAICS) codes, unless they are askéthinto
do so by OSHA, the Bureau of Labor Statistics (BLS), or a state agency operating under the authority of OSHA
or the BLS. All employers, including those partially exempted by reason of company size or industry
classification, must reportto OSHAn 'y e mp | o y e-patiest hdsgitalization, angputationnor loss of an
eye (see Sec. 7339). (Cross Reference 1904.3)
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NAICS Code |Industry

4412 Other Motor Vehicle Dealers.

4431 Electronics and Appliance Stores.

4461 Health and Person@lare Stores.

4471 Gasoline Stations.

4481 Clothing Stores.

4482 Shoe Stores.

4483 Jewelry, Luggage, and Leather Goods Stores.

4511 Sporting Goods, Hobby, and Musical Instrument Stores.
4512 Book, Periodical, and Music Stores.

4531 Florists.

4532 Office Supplies, Stationery, and Gift Stores.

4812 Nonscheduled Air Transportation.

4861 Pipeline Transportation of Crude Oil.

4862 Pipeline Transportation of Natural Gas.

4869 Other Pipeline Transportation.

4879 Scenic and Sightseeing Transportatiother.

4885 Freight Transportation Arrangement.

5111 Newspaper, Periodical, Book, and Directory Publishers.
5112 Software Publishers.

5121 Motion Picture and Video Industries.

5122 Sound Recording Industries.

5151 Radio and Television Broadcasting.

5172 Wireless Telecommunications Carriers (except Satellite).
5173 Telecommunications Resellers.

5179 Other Telecommunications.

5181 Internet Service Providers and Web Search Portals.
5182 Data Processing, Hosting, and Related Services.

5191 OtherInformation Services.

5211 Monetary AuthoritiesCentral Bank.

5221 Depository Credit Intermediation.

5222 Nondepository Credit Intermediation.

5223 Activities Related to Credit Intermediation.

5231 Securities and Commaodity Contracts IntermediationBrutterage.
5232 Securities and Commaodity Exchanges.

5239 Other Financial Investment Activities.

5241 Insurance Catrriers.

5242 Agencies, Brokerages, and Other Insurance Related Activities.
5251 Insurance and Employee Benefit Funds.

5259 Otherinvestment Pools and Funds.

5312 Offices of Real Estate Agents and Brokers.

5331 Lessors of Nonfinancial Intangible Assets (except Copyrighted Works).
5411 Legal Services.

5412 Accounting, Tax Preparation, Bookkeeping, and Payroll Services.
5413 Architectural, Engineering, and Related Services.

5414 Specialized Design Services.

5415 Computer Systems Design and Related Services.

5416 Management, Scientific, and Technical Consulting Services.
5417 Scientific Research and Development Services.

5418 Advertising and Related Services.

5511 Management of Companies and Enterprises.

5611 Office Administrative Services.
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5614 Business Support Services.

5615 Travel Arrangement and Reservation Services.

5616 Investigation and Security Services.

6111 Elementary and Secondary Schools.

6112 Junior Colleges.

6113 Colleges, Universities, and Professional Schools.

6114 Business Schools and Computer and Management Training.
6115 Technical and Trade Schools.

6116 Other Schools and Instruction.

6117 Educational Support Services.

6211 Offices of Physicians.

6212 Offices of Dentists.

6213 Offices of Other Health Practitioners.

6214 Outpatient Care Centers.

6215 Medical and Diagnostic Laboratories.

6244 Child Day Care Services.

7114 Agents andManagers for Artists, Athletes, Entertainers, and Other Public Figures
7115 Independent Artists, Writers, and Performers.

7213 Rooming and Boarding Houses.

7221 Full-Service Restaurants.

7222 Limited-Service Eating Places.

7224 Drinking PlacegAlcoholic Beverages).

8112 Electronic and Precision Equipment Repair and Maintenance.
8114 Personal and Household Goods Repair and Maintenance.
8121 Personal Care Services.

8122 Death Care Services.

8131 Religious Organizations.

8132 Grantmaking anéiving Services.

8133 Social Advocacy Organizations.

8134 Civic and Social Organizations.

8139 Business, Professional, Labor, Political, and Similar Organizations.

(Cross Reference: 1904.2)

Subpart C
Recording Criteria

NOTE

Note to Subpart CFhis Subpart describes the wardated injuries and illnesses that an employer must enter
into the OSHA records and explains the OSHA forms that employers must use to recerdlatetkfatalities,
injuries, and illnesses.

71-304. Recording criteria.
(a) Basic requirement. Each employer required by this Part to keep records of fatalities, injuries, and illnesses
must record each fatality, injury and iliness that:
(1) Is workrelated; and
(2) Is anew case; and
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(3) Meets one or more ohé general recording criteria of -BD7 or the application to specific cases of
71-308 through 78312.
(b) Implementation.
(1) What sections of this rule describe recording criteria for recording-veteked injuries and illnesses?
The table below indates which sections of the rule address each topic.
() Determination of workelatedness. See -RD5.
(i) Determination of a new case. See30b.
(iii) General recording criteria. See-3Q7.
(iv) Additional criteria. (Needlestick ansharps injury cases, tuberculosis cases, hearing loss cases,
medical removal cases, and musculoskeletal disorder cases).-3@@ thtough 71312.
(2) How do | decide whether a particular injury or iliness is recordable? The decision tree for gecordin
work-related injuries and illnesses below shows the steps involved in making this determination.
(Cross Reference 1904.4)

NI | T e em ployes experience I
injery or illness® |
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.‘! -
Ml [ the ingery or
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| —
. SES— ipdate éae previ ol
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T —
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| |

r ] 1
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71-305. Determination of workelatedness.

(a) Basic requirement. You must consider an injury or illness to be-vetaked ifan event or exposure in
the work environment either caused or contributed to the resulting condition or significantly aggravated a
pre-existing injury or illness. Workelatedness is presumed for injuries and illnesses resulting from events or
exposures ecurring in the work environment, unless an exception #808(b)(2) specifically applies.

(b) Implementation.

(1) What is the Awork environmento? OSHA defines
other locations where one or more employaesworking or are present as a condition of their employment.
The work environment includes not only physical location, but also the equipment or materials used by the
empl oyee during the course of his or her work.o

(2) Are there situations where amury or illness occurs in the work environment and is not considered
work-related? Yes, an injury or illness occurring in the work environment that falls under one of the following
exceptions is not workelated, and therefore is not recordable.
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71-305(b)(2)|You are not required to record injuries and illnesses if ...

(i) At the time of the injury or illness, the employee was present in the work environn
a member of the general public rather than as an employee.
(i) The injury or illnessgnvolves signs or symptoms that surface at work but result 4

from a nonwork-related event or exposure that occurs outside the work environmg
The injury or iliness results solely from voluntary participation in a wellness progr
(iii) in a medkcal, fitness or recreational activity such as blood donation, physical examif
flu shot, exercise class, racquetball, or baseball.
The injury or iliness is solely the result of an employee eating, drinking, or preparin

(V) ordrinkforper sonal consumption (whether b
in). For example, if the employee is injured by choking on a sandwich while
empl oyerds establishment, trélsgedcase W

NOTE: If the employeds made ill by ingesting food contaminated by workp
contaminants (such as lead), or gets food poisoning from food supplied by the en
the case would be considered woekated.
W) The injury or illness is solely the result of an employee dpargonal tasks (unrelated
their employment) at the establishme
(vi) The injury or illness is solely the result of personal groomingsreetfication for a nor
work-related condition, or is intentiofglself-inflicted.
(vii) The injury or iliness is caused by a motor vehicle accident and occurs on a cq
parking lot or company access road while the employee is commuting to or from
The illness is the common cold or flu (Notmntagious diseases such as tubercul
(viii) brucellosis, hepatitis A, or plague are considered weldted if the employee is infect
at work).
The illness is a mental iliness. Mental illness will not be considered-retated unles
the employee Vantarily provides the employer with an opinion from a physician or
(ix) licensed health care professional with appropriate training and experience (psya
psychologist, psychiatric nurse practitioner, etc.) stating that the employee has g
iliness that is workelated.

(3) How do I handle a case if it is not obvious whether the precipitating event or exposure occurred in the
work environment or occurred away from work? |In the
duties aneknvironment to decide whether or not one or more events or exposures in the work environment either
caused or contributed to the resulting condition or significantly aggravateeeaigtiag condition.

4 How do | know i f an event or exposure in the
preexisting injury or illness? A preexisting injury or iliness has been significantly aggravated, for purposes of
OSHA injury and illness recordkeeping, when an éwerexposure in the work environment results in any of
the following:

() Death, provided that the preexisting injury or illness would likely not have resulted in death but for
the occupational event or exposure.

(i) Loss of consciousness, prded that the preexisting injury or illness would likely not have resulted
in loss of consciousness but for the occupational event or exposure.

(iif) One or more days away from work, or days of restricted work, or days of job transfer that otherwise
would not have occurred but for the occupational event or exposure.

(iv) Medical treatment in a case where no medical treatment was needed for the injury or iliness before
the workplace event or exposure, or a change in medical treatment was necdssitatedorkplace event or
exposure.

(5) Which injuries and iliness are considered-gxesting conditions? An injury or illness is a preexisting
condition if it resulted solely from a nemork-related event or exposure that occurred outside the work
envronment.

(6) How do | decide whether an injury or illness is woekated if the employee is on travel status at the
time the injury or illness occurs? Injuries or illnesses that occur while an employee is on travel status are
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work-related if,at he ti me of the injury or illness, the em
of the employer. o Examples of such activities inc
and entertaining or being entertained to teammsdiscuss, or promote business (walated entertainment
includes only entertainment activities being engaged in at the direction of the employer). Injuries or illnesses
that occur when the employee is on travel status do not have to be recorégchiktt one of the exceptions
listed below.

71-305(b)(6) If the employeqYou may use the following to determine if an injury or iliness is w

has... related
When a traveling employee checks iattotel, motel or into a oth
temporary residence, or he o

home. 0 You must evaluate the
checks into the hotel, motel, or other temporary residence for
work-relatedness in theame manner as you evaluate the activitig

Checked into la nontraveling employee. When the employee checks intd

hotel or mote

0] for one or rnor(temporary residence, he or she is considered to have left the
days environment. When the employee begins work each day, he or-

' enterstheworkeni r on ment . I f the emp

away from homedo and is repor

also do not consider injuries or illnesses welated if they occu
while the employee is commuting between the temporary residen
the job location.

taken a detodlnjuries or illnesses are not considered watated if they occur whil
(i) for personalthe employee is on a personal detour from a reasonably direct rq
reasons. travel (e.g., has taken a side trip f@rsonal reasons).

(7) How do | decide if a case is werglated when the employee is working at home? Injuries and illnesses
that occur while an employee is working at home, including work in a home office, will be considered
work-related if the injuy or illness occurs while the employee is performing work for pay or compensation in
the home, and the injury or iliness is directly related to the performance of work rather than to the general hom
environment or setting. For example, if an employeesieopox of work documents and injures his or her foot,
the caseisconsideredwerke | at ed. | f an empl oyeeds fingernail i
used to perform garment work at home, becomes infected and requires medical treatmanjtirythis
considered workelated. If an employee is injured because he or she trips on the family dog while rushing to
answer a work phone call, the case is not considered-metated. If an employee working at home is
electrocuted because of faultyrhe wiring, the injury is not considered wenddated.

(Cross Reference 1904.5)

71-306. Determination of new cases.
(@ Basic requirement. You must consider an injury

(1) The employee has not previously experierecedcorded injury or illness of the same type that affects
the same part of the body, or

(2) The employee previously experienced a recorded injury or iliness of the same type that affected the
same part of the body but had recovered completely (alf sig symptoms had disappeared) from the previous
injury or illness and an event or exposure in the work environment caused the signs or symptoms to reappear

(b) Implementation.

(1) When an employee experiences the signs or symptoms of a ciwarkicelated iliness, do | need to
consider each recurrence of signs or symptoms to be a new case? No, for occupational illnesses where the si
or symptoms may recur or continue in the absence of an exposure in the workplace, the case must only |
recorced once. Examples may include occupational cancer, asbestosis, byssinosis and silicosis.
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